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BCTYII

Bubip ana uporo Orisny Ha3BH, B sKid (irypye CMHTaKCMYHA KOHCTPYKIIIS
«crerianbHl METOAU PO3CIIAyBaHHS 3JI0YMHIB», 3yMOBJIEHUN TUM, LIO0 caMe Tak
HMEeHy€e BIIMOBITHI CiA9i (PO3MIYKOBI) 3ax0au €BPOMEHCHKUN CYJ 3 MPaAB JIIOHHA
(mapam — Cyn, €CILI) — mi>xkHapoaHuM cynoBuii oprad Pagu €Bpornu, BUCBITIECHHIO
MPAKTUKH SKOTO TMPUCBIYEHO 3aITPOIIOHOBAHUI MaTepial.

Y  HamioHaNBHIA TpaBOBI cucTeMi YKpaiHH  «CHeuiadbHl  METOAU
PO3CIIITyBaHHS 3JI0YMHIB» BIJIOMI SIK «HETJIacH1 CJi4l (PO3IIYKOB1) ii».

Jlo HernmacHuX 3a KpUMIHAJBHUM MPOIECYaJbHUM 3aKOHOJABCTBOM YKpaiHU
HaJIeXKaTh Taki caiaui (pO3IIyKOBI1) Jii:

1) BTpyuaHHS y TpHUBAaTHE CIUIKyBaHHS, pi3HOBHAaMHU sikoro € (1) aymio-,
B1JICOKOHTPOJIb 0co0M; (2) apemiT, orjisg 1 BUIMKA KOpECHOHACHINT; (3) 3HATTA
iH(dopMaIli 3 TPAHCIOPTHUX TEJIEKOMYHIKAIIHHUX Mepex; (4) 3HATTS 1Hpopmalii 3
eJeKTPOHHUX 1H(opMalliiiHux cucteM (nuB. ctarti 258266 KIIK Ykpainn);

2) oOcrexxeHHs MyOJIYHO HEAOCTYIMHUX MICIb, )KUTJIAa YA 1HIIOTO BOJIOJIIHHS
ocobu (nuB. crarTio 267 KIIK Ykpainn);

3) YCTaHOBJICHHSI MICIE3HAXO/KEHHSI PalOCICKTPOHHOTO 3aco0y (auB.
cratTio 268 KIIK Ykpainn);

4) crmocTepeXeHHs 3a 0co0010, piuuto abo micueM (auB. crartio 269 KIIK
VYkpainn);

5) MOHITOpHMHT GaHKIBCHKMX paxyHKiB (auB. crartio 269! KITK Vkpainn);

6) ayzio-, BiIeOKOHTpoJib Mictis (nuB. ctarTio 270 KIIK Ykpainn);

7) KOHTPOJIb 32 BUMHEHHAM 37104nHYy (quB. ctarTio 271 KIIK Ykpainn);

8) BHKOHAHHS CIELIATILHOTO 3aBJAHHS 3 PO3KPUTTS 3JIOYMHHOI AiSUIBHOCTI
OpraHi30BaHOI IPYIH YU 3JI0YMHHOI opraxizaiii (auB. ctatTio 272 KIIK Ykpainm).

Axmo amemoBaTH 0 TPABOBOrO pEryJitoBaHHSA y cdepl 3acToCyBaHHS
CrieliaJIbHUX METOIB PO3CJIiIyBaHHs 3JI0UYMHIB Y 3aKOPJAOHHUX JIepKaBax, TO MOXKHA
3pOOMTH  BHCHOBOK, 110  3aKpIIUICHUH  KPUMIHAJBHUM  MPOIECyaIbHUM
3aKOHOJIABCTBOM YKpaiHM B I YacTUHI IHCTPYMEHTApId Mae CBOIM HIAIPYHTIM
3aKOHOJIABUMI JTOCBIJ L1701 HU3KH €BPOINEUCHKUX KpaiH, 30KpeMa W Jep:KaB-4JICHIB
€C, a takox chopMOBaHI HEYPSJAOBUMH MIDKHAPOJHUMH OpraHi3aIlisiMU KepiBHI
HACTaHOBH.

3okpema, y BiamoBimHii yactuHl Pexomenparii Rec(2005)10 Kowmirery
MinictpiB Pagm €Bpormm  nepxkaBaM-dJIeHAM IOJI0  «CHEHIAIBHUX METOJIB
PO3CIIAYBAHHS» TSDKKUX 3J0YMHIB, BKJIIOYHO 3 TEPOPUCTUYHUMHU aKTamH (BiA
10.04.2005), fimeThCs po Take:

«I';1aBa 1. BuzHayeHHs Ta cepa 3acTocyBaHHSA

Jns metu 1iei PexomeHpmariii «cmermiaibHi METOIM PO3CIiAyBaHHS
03HAYa€ METOJH, 110 3aCTOCOBYIOTHCSI KOMIETEHTHUMHU OpraHaMH B KOHTEKCTI
KpUMIHAJIBHUX PO3CHIAyBaHb 3aJJIs1 BHSIBICHHS MIJO3PIOBAHUX TiJ dYac



pO3CIiAyBaHHS TSHKKUX 3JI0YMHIB, @ TAKOXK 337151 30MpaHHs iH(popMaIllii B Takuit
crocio, o6 He monepeKaTH HITLOBUX OC10.

Jns metu miei PekoMmeHmarii «KOMIETEHTHI OpTaHM» O3Hayae OpraHu
MPaBOIOPSIKY, CYJIOBI Ta CIIA41l OPTaHH, sIKi 0epyTh Y4acTh y CAaHKIIIOHYBaHHI,
Harsi1i 00 BUKOPUCTAHHI CIIeialIbHUX METO/I1B PO3CI1yBaHHSA BiJIOBIIHO J10
HalllOHAJLHOT'O 3aKOHOAABCTBA.

Pozain II. Bukopucranis cnemiaJJbHUX METOXIB PO3CJIiTyBAHHSI HA
HAI[IOHAJILHOMY PiBHI

a. 3araJbHi NPUHIATA

1. JlepxaBu-ujeHU TOBHHHI BIAMOBITHO J0 BUMOI E€BpOMECHKOL
koHBeHIli 3 mpaB joauHu (ETS Ne 5) BuzHauuTH y CBOEMY HalllOHAJIBHOMY
3aKOHOJIAaBCTBI OOCTaBMHH, 3a SKHX KOMIIETEHTHI OpraHH YIIOBHOBaXKCHI
BJIaBATHCS O BUKOPHCTAHHS METOIIB PUXOBAHOTO PO3CIIAyBaHHS.

2. JlepxaBU-WICHH IIOBHHHI BXXHBATH BIATIOBITHUX 3aKOHOJABUYUX
3aX0/I1B, 11100 JO3BOJIUTH BIAMOBIAHO 0 MyHKTY | BUKOPHUCTOBYBATHU CHEIlaIbHI1
METOJIM PO3CiAYBaHHS IS HAJaHHS iX CBOIM KOMIICTCHTHHM OpraHaM Ti€ro
MIpOI0, SKOI II€ HEOOXiTHO B JEMOKPAaTHUYHOMY CYCITUIBCTBI 1 BBa)KAE€THCS
JTOIUTBHUM I €()eKTUBHOTO KPHUMIHAIBHOTO PO3CIiTyBaHHS Ta CYJIOBOTO
nepeciiyBaHHs.

3. JlepxaBu-wieHM TIOBMHHI BXHWBAaTH BIAMOBIIHUX 3aKOHOJABUYUX
3aX0MiB Ui 3a0e3MeUeHHs HaJICKHOTO KOHTPOJIO 3a BIPOBAKCHHSIM
CIeIIaIbHUX METOMIB PO3CIiAyBaHHS CYyJAOBUMH OpraHamMud a0o 1HIIHNMH
HE3JIC)KHUMH OpraHaMH CIIOCOOOM HaJaHHS TOMEPEIHBOI0 J03BOTY, HATIISTY
171 yac po3ciigyBaHHs abo HajaHHs 103BoIy post facto.

b. YMoBU BUKOpHUCTAHHSA

4. Metonu cHeIiadbHOTO PO3CIIAyBaHHS TMOBHHHI 3aCTOCOBYBATHCS
TUTBKM B THX CHUTYyaIliiX, KOJIM € JOCTAaTHI MiJCTaBU BBAXKATH, IO THKKUN
37I09HMH OyB CKOEHUH a00 MiArOTOBICHU YK TOTYETHCS OJHIEI0 a00 JeKIIBKOMa
KOHKPETHUMH 0co0aMu abo I1ie HEBCTAHOBJIEHOIO 0CO00I0 UM IPYIIOI0 OCiO.

5. Cnip 3a0e3neyuTH MpOMOPLINHICT MIK HAclliIKaMH BUKOPUCTaHHS
crerialbHUX METOJIB PO3CIiIyBaHHS Ta BU3HAYEHOIO METOI0. 3 OTJISAIy Ha Iie
miJ] Yac yXBAJICHHS DIIICHHS NPO IXHE BUKOPUCTAHHs MOBMHHA OyTH HajaHa
OIIiHKA B CBITJIi CEpHO3HOCTI 3JI0UMHY 13 YpaXyBaHHSIM HaB’ I3TUBOTO XapaKTepy
KOHKPETHOI BUKOPUCTOBYBAHOI TEXHIKH CIIEIIaIbHOTO PO3CIiyBaHHS.

6. JlepkaBU-uJieHU TMOBHUHHI 3a0€3MEYUTH, 100 KOMIETEHTHI OpraHu
3aCTOCOBYBAJIM MEHIII HaB’SI3JIMBI METOAM PO3CIHIyBaHHS, HDK CHeEIladbHI
METOJIM PO3CIiAYBaHHS, SKIIO TaKi METOAM JO3BOJISIOTH BHSIBUTH, 3aMOOITTH
abo mepeciiyBaTy 3JI0YMH 3 HAJISKHOIO €(PEKTUBHICTIO.

7. JlepxaBU-4JieHU TIOBUHHI, B TPHUHIMUIMI, BXHUTH BIAMTOBITHUX
3aKOHOIABYMX 3aXO/IIB JIs 3a0€3MeUeHHS HAJIG)KHOCTI I0Ka31B, OTPUMAHUX BiJl
BUKOPHUCTAHHS CIELiaIbHUX METOMAIB po3CiiAyBaHHA B cynax. [IpouecyanbHi



NpaBWwiIa, M0 PEryJTIOTh HAIEKHICTh Ta JOIMYCTUMICTh TaKHX JOKa3iB,
3a0e3MeduyI0Th IpaBa OOBMHYBAYEHOTO Ha CIPABEIMBHI CYIOBUM PO3IIIsLI» .,

Kpuminanena xonBeHuis Pagu €Bponu npo 6opots0y 3 kopymiiero (ETS
Ne 173, Bim 27.01.1999) nepenbavae, Mo KOXHA CTOPOHA MOBHHHA BXUTH TaKUX
3aKOHOJABYMX Ta 1HIIKX 3aX0JIIB, K1 MOXKYTh OyTH HEOOXITHUMH, BKIIOUYHO 3 THMH,
10 JI03BOJISIFOTH BUKOPUCTAHHS CIELIaIbHUX METOJIB PO3CIIAYBaHHS, SKI MOXYTb
CIpHATH 30MPaHHIO JOKA3iB y Wil cdepi?.

VY nosicHioBasibHIM 3anucii KoHBeHIi Tako)K 3a3HavyaeTbcst MpPO Te, IO
«CTeTiabHl METOIW PO3CIITyBaHHS» MOXXYTh OXOIUTFOBATH BUKOPWUCTAHHS arcHTIB
1]] TPUKPUTTSIM, MPOCITYXOBYBAHHS, MIEPEXOIUICHHS TEJICKOMYHIKallli Ta JOCTYI 10
KOMIT'IOTEpHUX cucTeM. KOHBEHIisSi HEe BIUIMBa€ Ha TpaBa 1 3000B’A3aHHS, IO
BUILJIMBAIOTH 3 MDKHAPOJAHUX 0araTOCTOPOHHIX KOHBEHIIIH 3 0COOTUBUX MUTAHb.

KpuminanbHa koHBeHIisi Pagu €Bponu mpo BiAMHBAHHS, PO3IIYK, apelT Ta
KOH(icKaIliio A0XoAiB, onepxkaHux Bia 31ounHy (ETS Ne 141, Bim 08.11.1990)
nependayae, 1110 KO>KHa CTOPOHA TTOBUHHA PO3TJIIHYTH MUTAHHS MPO 3alpOBAKEHHS
TaKUX 3aKOHO/IABYMX Ta IHIIKX 3aXO0/I1B, IK1 MOXKYTh OyTH HEOOX1AHUMHU JUIsI TOTO, 11100
BOHA MOIJja BHKOPUCTOBYBATH CIELIATIbHI METOAM PO3CIIAYBaHHS, IO CIPHUSIOTH
BUSIBJICHHIO Ta PO3IIYKYBAaHHIO IOXOIB 1 30MpaHHIO JOKa3iB, MOB’A3aHUX 3 HUMHU.

BukopucTaHHs crienialbHUX METO/IB PO3CIIyBaHHs, TAKUX K KOHTPOJIbOBaHI
MIOCTa4YaHHA B KOHTEKCTI HE3aKOHHOTO 00Iry HapKOTHYHHX 3aco0iB, TaKOX
nependavae crarrs 73 Kousenmii, mignucanoi B Illenreni 19.06.1990, mro
immementye Illenrenceky yroay Bin 14.06.1985 mpo mnocTymnoBe ckacyBaHHs
TepeBipOK Ha CIILIBHUX KOPAOHAX®,

BuxopucTanHs cnieriaibHUX METO/IIB PO3CIiyBaHHs, 30KpEMa i €JIEKTPOHHUX
a00 1HIKX (GOPM CIIOCTEPEIKEHHS Ta TAEMHUX Olepalliid, Takox nepeadoavae ctarts 20
Konsenrii Opranizaiii O0’eqnannx Haitiil mpoTu TpaHCHAIIOHATBHOT OpraHi30BaHO1
smounHHOCTI (A/RES/55/25) Bim 08.01.2001.

Takox BapTo 3rajatu i rmpo te, mo €CI1JI y cBoeMy pitieHH1 y cripaBi «Becenos
ma inwi npomu Pociiy (Veselov and Others v. Russia) (3assu Ne Ne 23200/10,
24009/07 ma 556/10, §§ 50—63, 6io 02.10.2012) 3a1iicCHUB NOPIBHSJILHE TOCTIIKEHHS
3aKOHOJIAaBCTBA ABAMIISNTH JBOX JepxaB-wieHiB Pamu €Bporu (ABcTpis, bemnbrig,
Bonrapis, Yexis, Xopsatis, Ectonis, ®innsaais, Ppaniis, Himeuuuna, ['peris,
Ipnanmis, Iramis, Jlixtenmretin, JlutBa, «komumHs FOrocmaBckka PecmyOmika
Makenonis», [lonsma, Ilopryramis, Pymynis, Cnosenis, Icnanis, TypeuunHa Ta

! Pexomennanii Rec(2005)10 Komitery MiHicTpiB fepskaBaM-uiieHaM MO0 «CHELialbHAX METOIiB
PO3CIIITyBaHHI» TSKKUX 3JIOYMHIB, BKJIIOYHO 3 TEPOPUCTHUYHMMHU akTamu, Big 10.04.2005
[EnexTponnmii pecypc]. Pexxum moctymy: https://zakon.rada.gov.ua/laws/show/994 670#Text.

2 KpuminansHa KoHBeHIIis Pagu €Bporm npo 60poTsby 3 kKopymmiero (ETS Ne 173, Bix 27.01.1999)
[EnexTponnmii pecypc]. Pexxum noctymy: https://zakon.rada.gov.ua/laws/show/994 101#Text.

% Komsenmis, mo immiementye Illenrencrky yromy Bim 14.06.1985 mpo mocTymoBe cKacyBaHHS
NepeBIPOK Ha CIUIBHUX KOopAoHaX, mianucana B [llenreni 19.06.1990 [Enexrponnuii pecypc]. Pexum
noctymy: https://ips.ligazakon.net/document/MU90300.



https://zakon.rada.gov.ua/laws/show/994_670#Text
https://zakon.rada.gov.ua/laws/show/994_101#Text
https://ips.ligazakon.net/document/MU90300

O6’eqnane KopomiBCTBO) IIOAO BUKOPUCTAHHS TAEMHUX AareHTIB y TECTOBHUX
3aKyMHIBJISX Ta CXOKUX MPUXOBAHUX OIEpaIlisx.

[TopiBHsUTBHE TOCTIKEHHS MPOJEMOHCTPYBAJIO, III0 Y BCIX IIMX KpaiHax MOJIIIis
MOKE 3IIHCHIOBATH TAaEMHI omeparlii, 30KpeMa ¥ y chopaBax IIpO TOPTIBIIIO
HApKOTHKaMHU, B TIOPSAJKY, BU3BHAYEHOMY BIJANOBIIHUMH 3aKOHAMHU Ta HOPMAaTHBHO-
npaBoBUMH akTamu. Tumeku B Ipnmanaii Hemae (QopmanbHOTO 3aKOHOJIABYOTO abo
HOPMATHBHOTO MIiATPYHTS JUIsl BUKOPHUCTAHHS TAEMHOTO CTeXeHHs. Huzka kpain
TaKOX TMepeadavarTh Y CBOEMY IMPaBl MOXKJIMBICTh 3aTyU€HHS IPUBATHUX OC10, yTiM
J03BOJISIIOTh BAABATHCA /IO AreHTIB M MPUKPUTTSAM TIUIBKU TOJI, KOJM 30MpaHHSA
JI0Ka31B THIIMMH CIocOO0amMu HaATO yCKJIaJHEeHe a00 B3arajil HEMOKIIUBE.

JlocnmipkeHHsT  3acBiguye, IO TEpeBaXKHA YacTWHA OXOIUICHMX KpaiH
3anpoBainjia BUHATKOBY a00 CIIIbHY B1AMNOBIJAIBbHICTH CY/I0BUX OPTaHiB y MPOLETypl
CaHKIIIOHYBaHHS, X04a y IEBHUX PIIIEHHSAX WETHCA PO MPOKYpOpa, aAMIHICTpaTUBHI
opranu ad00 BUCOKOMOCA/IOBIIIB MOJIIII.

Cynosuii 1038111 notpibeH y bonrapii (cyn), Xopsatii (ciniquuii cyanas), Ectonii
(cmimuuit cyqas), 'penii (mayniata oOBUHYBasibHOTO akta), JlixteHmreiini, [Tomburi
(perioHanbHUI CyJ 32 MOMNEPEIHBOIO 3ro/i00 I'eHepanbHOro npokypopa), CinoBeHii
(cmimuuit cynas) ta Typeuuunni (Cyaas).

B ABcTpii Ta benbrii HOBHOBaKEHHSI O/I0 CAHKLIOHYBAaHHS TAEMHUX ONepaiii
MOKJIa/Ia€ThCSl BUHSATKOBO Ha MPOKYpopa.

VY Hu311 KpaiH nependavyaroTh 3aydeHHs a0o MPoKypopa, abo cyy, abo opasy
000X, 3aJIe’KHO BiJl, HANPUKJIad, BUAY omnepaiii ado, yacTiiie, CTaail mpoBaHKEHHS.

V¥ UYecnkiit PecniyOuitii «gixmuene nepedanmusny, ke BKIIIOYAE TECTOBI 3aKYIIIBIIL,
BUMAarae J103BOJIy MPOKYypopa, TOMAl SIK BUKOPUCTAHHSI areHTa Mij NPUKPUTTIM (3
OTJIIly Ha OCOOJIMBO CEpPHMO3HI MPABOIMOPYIICHHS) MOXXE OYTH JI03BOJICHE TIIbKH
cyanero Bucokoro Cynay (po3risuae anessiii y crupaBax, o CIyXaaucs 00JacHUMH
CylaMu SK CyJaMu Teplioi 1HCTaHIii). 3riJHO 3 HIMEIBKUM 3aKOHOJaBCTBOM
BUKOPUCTAHHS areHTIB MiJ NPUKPUTTAM Ma€e OyTH J03BOJIEHE MTPOKYPOPOM, a TaKOXK
CyJOM, SIKIIO OIepallisi CIOpsiMOBaHa NPOTH KOHKPETHOiI ocobu abo mnepemadavae
MIPOHUKHEHHS B IPUBATHI NpUMILIEHHs. Y PyMyHIi 103B1JI TAKOK Ha/la€ MPOKYpPOp, ajie
B1JICO- Ta ay/ai03allkc ITi/1 Yac omnepariii BuMarae monepeHb0ro 103B0OJy CY/UII.

Y ®paHuii [03BUT  HAJAETHCS MPOKYPOPOM Ha CTaAil MOMEPEAHBOTO
po3CHiAyBaHHSI Ta ciaiguuM cyaaeto (juge d’instruction) miI 4ac JOCYJIOBOTO
po3ciigyBanHs. JIMTOBChKE MpPaBO B TAaKOMY K JyCl BUMarae J03BOJIy CYJl IMiJ 4Yac
JOCYZJOBOTO PO3CIITyBaHHS, TOMAl SIK Ha OUIBII paHHIM cTajii JA03BOJIy IMPOKYpopa
nocraTHbo. Y «xonuiHii FOrocnasebkiit PecniyOumini Makenonis» (3 mororo 2019 —
Pecnybmika IliBHiuHa MakenoHis) creriaibHi CIi4l 3aX0JW Ha eTari J0CYJ0BOTO
PO3CIiAyBaHHS MOXKYTh OyTH IpU3HAYEH1 200 MTPOKYPOPOM, a00 CIITUUM CYAJIEI0, ajle
K TUIBKM PO3CHITyBaHHS OyJe po3mnodare, T03BUT MOKe OyTH HaZaHUWA TUIBKH
OCTaHHIM.

Y Tlopryramii TaemHi omeparii B MeXax pO3CTiAyBaHHSI BHMAararTh
MOTIEPETHBOTO  J03BOJY KOMIIETEHTHOTO UI€HA TMPOKypaTypu 3 0OOOB’SI3KOBUM
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3BEPHEHHSM 13 KJIOMOTAHHSIM MPO CAHKI[IOHYBAaHHS JIO CI1AY0TO CYIi, 1 BBAXKAIOTHCSA
CaHKI[IOHOBAaHUMH Ha 72 roAuHU. SIKII0 onepartis 3/{1HCHIOEThCS B MEXaX 3ao0iraHHs
CKOEHHIO 3JI0YMHIB, 11€ MiNaa€ M1l KOMIIETCHIIO0 CIAITY0r0 CYl, SKU MOXKe daTH
HEOOXITHUHN JO3BLI 3a MIPOIIO3UINEI0 OPTaHIB POKYPaTypH.

IcnaHchke 3aKOHOJABCTBO TaKOX IMependadae MOBIAOMIIEHHS CIITYOTO CYJII,
KOJIM JIO3BUI Ha Ta€EMHY Olleparlito OyB HaJaHW MPOKYypopoM. Takuii 03B TAKOXK
MOke OyTH BUIaHUH 06€3M0CePETHBO CYIICIO.

B ITanii Hemae BUMOTH 111010 OQiIlIHHOTO J03BOJTY BijJ IPOKypopa abo cyy, aje
BIJIMTOBITHN OpPTaH TOBUHEH HAJIATH MOTMIEPETHE TIOBIIOMIICHHS PO MTOYATOK OTepartii
KOMIIETEHTHOMY TpPOKYypopy. Y cHUTyallli 3 HapKOTMKaMH, MEpIl HIDK MPOBOAUTU
TaeMHy ormepailito, LleHTpanbHe ympaBmiHHS ClIyx0u 3 HapkoTpadiky abo ioro
perioHalbHI 4YM  TPOBIHIIWHI  O(iCK TOBHHHI  TMOBIJIOMHTH  TMPOKYpOpa,
BIJIMOBIAQIBHOTO 3a PO3CIiTyBaHHs, aje BOHM HE MOTPEOYyIOTh IXHHOTO O(]iIliHOIO
CXBaJICHHS.

[leBHi KpaiHM HE BHUMAralmTh ydacTi Cyly abo NpoKypopa B Mpoleaypi
caHKIlloHyBaHHS. Y DIHISHIIT PIMICHHS MPO TAEMHY IISUIBHICTH YXBaJIO€ T0JIOBA
HamionansHoro Oropo po3ciigyBaHb a00 HayaJdbHUK MOJILIi O€3MeKr Ha MPOXaHHS
3BUYANHOrO MOJIIiHHOTO BiaAuTy. Opranu, Mo yXBaJIIOIOTh PIIEHHS, BIAOKPEMIICHI
BiJ1 CITy k0, sIK1 3A1CHIOIOTH OIEpallilo.

B O06’eqnanomy KopomiBcTBi TaemHi  omepaiii  MalOTh  OTpUMaTH
aAMIHICTpaTUBHUN, a He cyaoBuil no3Bul. Y pimenHi [lamatu JlopaiB (mamara
napaamenty) «P. npomu Jlyceni» (R v. Loosely) [2001] Jlopa Maxkel miAKpeCIuB, 1110
xoua MmexaHika B O06’enmnanomy KopousiBCTBI uisi 03BOJY Ta HArjsiy 3a TaKoOO
MPaKTUKOKD CHJIBHO BIAPI3HAETHCS B CYyJAOBOTO HArsIAy B KOHTHHEHTAJIBHUX
KpaiHaX, METa € OJHAKOBOI), a caMe: YCYHYTH PHU3MK BUMAaraHHs, KOPYMIi a0o
3JIOBYKMBAHHS BJIJI0I0 3 OOKY TOJIIIISHTIB, SIK1 IIF0Th 0€3 HAJIEKHOTO HATJISTY.

Jlep>kaBHI OpraHw, sKi MaroTh TMPaBO JO3BOJATH BHUKOPHUCTAHHS TAa€MHOTO
mxepena mojcbkoro inTenekty (CHIS), Buknaneni B 3akoni. Koxken opran nepskaBHOL
BJIaJI MA€ CBOTO OKPEMOTO YIIOBHOBAXKEHOTO.

VYHoBHOBa)k€H1 MOCAJI0Bl OCOOM HE MOBHHHI BIAMOBIAATHA 3a JO3BLJI BJIACHOIL
TISITBHOCT1, TOOTO Ti€i, B siKiii BoHM caMi noBuHHI AisAtH K CHIS a6o sx 06poOHUK
CHIS. KpiM Toro, ynoBHOBa)KeH1 MOCaJ0Bl 0COOM MOBHHHI, 1€ 1€ MOXJIMBO, OyTH
HE3aJIeKHUMHU BIJ] Opra”y po3sciinyBaHHA. [IpoTe BHU3HAETHCS, IO 1€ HE 3aBXKIU
MOKJIMBO, OCOOJIMBO y BUMNAJKY HEBEIIMKUX OpraHi3ailiii, abo Tam, ¢ HEOOX1THO JISITH
TEPMIHOBO a00 3 MIpKyBaHb O€3MeKU. SKIIO YITOBHOBAKEHUI CITy>KO0BELIb CAHKIIIOHYE
BJIACHY JIISUTbHICTH, IIEHTPATHHUN OOPOOHUK MOBHHEH MiAKPECIUTH 1€, 1 Ha 1€ CJIiJT
3BEpPHYTH yBary komicapa ado iHCIEKTOopa IiJl YaC HACTYITHOI MePEeBIPKHU.

B Ipnanzii Tak camo HeMae MporeAypu CyJaoBoro a03Boiy. [lomimis abo iHIm
MIPaBOOXOPOHHI OPraHM YXBAIIOIOTh 1 BUKOHYIOTh BCl OMEpPATHUBHI PIIICHHS, IO
CTOCYIOThCS] TAEMHHX OTIEPALIiif.

Oxpim 1poro, 26.02.2001 Komiter minicTpiB Panu €Bponu 3aBepiinB po3riisi
3asgBu Ne 25829/94 y cnipasi « Tetiwetipa oe Kacmpo npomu Ilopmyeaniiy (Teixeira de


https://hudoc.echr.coe.int/eng#{%22appno%22:[%2225829/94%22]}
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Castro v. Portugal) (sio 09.06.1998, Reports of Judgments and Decisions 1998-1V),
yxBanuBIu pe3ontoniro CM/ResDH(2001)12, B sikiii onucaHi 3aX0/11, BXXKUTI Y pSoM
[Topryramii nng 3amoOiraHHs MaOyTHIM TOpyIIeHHsSM cTarTi 6 § 1 y 3B’S3Ky 3
BUKOPUCTAHHSM TIOJIIIE€I0 ar€HTIB il TPUKPUTTSIM:

«...3a7171 3a0€3MeUYeHHs TOT0, 1100 BUKOPUCTAHHS TAEMHUX areHTIB
HE TEPEIIKOKAIO HAAMIPHO TpaBy Ha CHOPABSIIMBHA  CYI,
rapaHTOBaHOMY €BPOINCHCHKOIO KOHBCHINIEIO 3 TIpaB JIFOAUHHU, CTATTS 59
3akoHomaBuyoro gekpery Ne 15/93  mpo  3amoOiraHHs — TOpriBimi
HapKoTHKamMu Oyna 3MiHeHa 3akoHoM Big 03.09.1996 Ne 45/1996.
BianoBigHo 10 10/1aHOTO 10 ¢TaTTi 59 MyHKTY 3 BUKOPUCTaHHS TaKUX OC10
MiIsITae 3aTBEPHKEHHIO CYIOM, SIKe Ma€ OyTH HaJaHe MPOTATOM 5 JTHIB 1
Ha TICBHUH TTEPioI».

VYpsaa [opryranii BBaxkas, 110 3 oIy Ha HaanpaBoBuil ctatyc KonseHuii, Ak
e TIyMauuTbcss €BPONEHCHKUM CYJIOM 3 TpaB JIOJUHU, B MOPTYTrajJbChbKOMY IpaBi
(pimenns Koncturymitinoro Cymy Ne 345/99 Bix 15.06.1999 Ta Ne 533/99 Bin
12.10.1999) nmoptyrajibChbKi CyIu 3/11HCHIOBATUMYTh 1€ HArJIsA Ta aAanTyBaTUMYTh
CBO€ TiiyMadeHHs1 KpuMiHaIbHO-TIpOLIECYaIbHOTO KOJEKCY (30Kpema cTarTi 126) Tak,
00 YHUKHYTH HOBHUX MOPYIICHb, aHAJOTIYHUX TOMY, 110 OyJIO BHUSBIICHE y CIpaBi
Tenmeripu ge Kacrpo.

3aasis CIpUsIHHS TaKii afanTaiii pileHHs EBponenchbKoro cy1y 3 Ipas JOAUHA
oyno omyo6mikoBane B «PeBepra Ilopryreca ge Cobencis Kpuminansna» (RPCC
10/2000), a TakoX MOIIMPEHE CEepell BIAMOBIAHUX OPraHiB BIAJM, BKIIOYHO 3
MOJILIETO.

10.03.2011 Komiret minicTpiB Pagu €Bponu 3aBepiivB BUKOHAHHS PIIICHHS Y
cnupai «llupeiomaxic npomu I peyii» (Pyrgiotakis v. Greece) (3asea Ne 15100/06, sio
21.02.2008), yxBamuBmim pe3oiroriro ResDH(2011)11, B skiii 3a3Hava€eThes,
HACKUJIBKH 1€ JTOPEYHO:

«BucnoBkn  Cymay Oynau  cxBajeHl B HAal[lOHAIBHOMY
NpEeleICHTHOMY TIpaBl. YCTaHOBJIEHO, IO BIJAMOBIAHO [0 CTaTTli 6
KoHBeHmii 3acymkeHHS OOBHHYBAYCHOTO HE IIOBUHHE BUHHUKATH
BUHSTKOBO 3 MOBEIIHKH MOJIIISAHTA, SKHK Oepe y4JacTh y crupasi (Airoun
K areHT-MpPOBOKATOp), 1HAKIIE BHMOTH CIPaBEUIMBOTO CYJIOBOTO
po3risany He BuKOHYIOThCs (Kacamitnuit cyn 193/2009). Kpim Toro, 1ie
3aCy/DKEHHSI Ma€ TPYHTYBaTUCS Ha JTOJATKOBUX, IEPEKOHIIUBHUX JOKa3ax,
a HE TUIbKM Ha CBITYEHHAX 3aimydyeHux mnomiiuisHTiB (Kacamiiauii cyn
100/2007, Kacamiitauit cyn Kopdy 29/2007)».

02.12.2011 Komiter MinicTpiB Pagu €Bpornu 3aBepiiiB BUKOHAHHS CYyJOBUX
pillieHb SIK y cupaei y cupasi «Pavanayckac npomu Jlumeuy [BII] (Ramanauskas V.
Lithuania) [GC] (3asBa Ne 74420/01, Bim 5 mrotoro 2008 poky), Tak i y crpasi
Manininac npomu Jlumeu (3asBa Ne 10071/04, Bim 01.07.2008), yxBaauBIIH


https://hudoc.echr.coe.int/eng#{%22appno%22:[%2215/93%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%22345/99%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%22533/99%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2215100/06%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2210071/04%22]}
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Pesomtomito CM/ResDH(2011)231, B sikiit onucani 3axoau, BXUTI Ypsaaom JInteu s
TOTO, 00 3amo0IrTi Hajajal UMOBIPHUM IMOPYIIEHHSM cTarTi 6 § 1, 3Bakarouu Ha
BUKOPHUCTAHHS IMOJIIIE€I0 TAEMHUX arcHTIB:

«3amis 3anobirands noaidHuM nopyiieHHsM Bepxosauit Cyn y
cBoemy pimeHHl Big 16.12.2008 BcTaHOBWB 3arajibHi MPUHIIAITH IIIO0
BUMAJKIB, KOJM BHUKOPUCTOBYETHCS IMITaIlliHA MOJAENh KpPUMIHAJIBHOI
[MOBEIIHKHU.

[To-nepmie, BepxoBuuii Cyn Harojocus, IO iMiTallliiHa MOJEIh
KpUMIHAJIBHOI TIOBEIIHKHA SK METOJ PO3CIiyBaHHS HE MOXe OyTH
BUKOpHUCTaHa /I MiAOYpIOBaHHS 10 CKOEHHS 3JI0YMHY, a MOXe OyTu
3aCTOCOBaHA TUIBKH 32 HAABHOCTI MPaBAUBOI Ta 00’ €KTUBHOI 1H(pOpMAIlii
JUISA 1HIIFOBAHHSA 3JI0YUHHOT J1SUIBHOCTI.

[To-npyre, nep:xaBHi C1y>KOOBII HE MOXKYTh BUCTYIaTH SIK IPUBATH1
0co0M s MIA0YPIOBAHHS TPETIX OCIO /10 CKOEHHS 3JI0YMHY, TOJI SIK Jii
MPUBATHUX OCIO, SIKI MIIOTh 3a/J11 CIIOHYKAaHHS TPETiX 0ci0 10 CKOEHHS
3JI0YMHY, Ta TepeOyBaloTh IiJ KOHTPOJEM 1 UYHHSITH 3a BKa3iBKaAMHU
Jiep’KaBHUX MOCATAOBHUX OCI0, € TAKUM IM110yPIOBAHHSM.

[To-TpeTe, MO>KHa 3pOOMTHM BUCHOBOK, IO BIJIOYBA€THCS AaKT
nig0ypIOBaHHsS, HaBITh AKIIO JAEPXAaBHI CIIYXOOBIII HE JOIIOTh JIyXKe
IHTEHCUBHO 1 HaraJibHO, 1 TAKOX M y CUTYyaIlisX, KOJIX KOHTAKT 3 TPETIMU
oco0amu 3[IIACHIOETHCS HE HAPSIMY, a Yepe3 MOCEPEAHHKIB.

[To-ueTBepTe, TArap AOBEACHHS B CyJJOBOMY NPOBAKEHHI JICKUTH
Ha JIep)KaBHUX OpraHax, sKi 3000B’si3aHI CHPOCTYBAaTH OyJb-sKl
apryMeHTH, BUCYHYTI 1HIIOIO CTOPOHOIO Y KPUMIHAJIbHOMY IIPOBAJIKEHHI
moa0  miaAOyproBaHHS — JIEp)KaBHUMU ~ areHTaMud 70  BUMHEHHS
MIPABOIOPYIICHHS.

[To-m’siTe, Tmicis BCTAHOBJICHHS aKTa IMiA0ypIOBaHHS JKOIHI TOKa3H,
OTpUMaH1 Ccrmoco0oM MmiaAOyprOBaHHSA, HE JIONMYCKalOThci. Bu3HaHHS
3JIOYMHY TaKUM, 10 OYB CKOEHUI BHACIIIOK M1AO0YPIOBAHHS, BUKOPIHIOE 1
came mia0yproBaHHs, 1 HOTO HACIIIKH.

[To-mmocTe, 6axxaHo, OO TaEMHI METOAN KOHTPOJIIOBAIHCS CY/IOM,
X04a Harjisil mpoKypopa cam co0oro He nopyirye KonBeniiiro.

[le pimennss BepxoBHoro Cyay € 000B’SI3KOBUM JUIsl BCIX
HalloHaNBHUX cyaiB. OTKe, BOHO nepeadayae 4iTKy Ta nepeadadyBaHy
IpOLEAYPY B QHAIOTTUHUX CUTYAIIsIX».
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Po3zain 1. 3araabHi npuHnuny 3ade3nevyeHHs KOHBEHUIHHUX rapaHTiii mpas
JIIOIUHH TiJ{ Ya¢ BUKOPUCTAHHS ClIeliaJIbHUX MeTOMiB PO3CJAilyBAHHSA 3JI0UYMHIB

1) IIlogo MOMKJIMBOCTI BHKOPHCTAHHSA JAEP:KABOK0 CHENMIAJIbHUX CJIIYHX
METO/diB, 30KpeMa y cnpaBaxX, fAKi CTOCYHThLCH OPraHi30BaHOl 3JI0YMHHOCTI Ta

KOPYyIuii

€CIIJI Bu3Hae HEOOXIAHICTH ISl JEpKaBHUX OpraHiB BHKOPHUCTOBYBATU
crieriajgbHl METOAM PO3CIITyBaHHS, 30KpEeMa y CIpaBaXx CTOCOBHO OpraHi30BaHOI
3JIOYMHHOCTI 1 KOpyHIii. 3 Oy Ha II€ 3aCTOCYBaHHS TaKWX METOIB, 30Kpema i
pI3HUX CIOCOOIB MPOHUKHEHHS, caMe COOOI0 HE CTAaHOBHUTH IMOPYILICHHS IpaBa Ha
CIIPAaBENIMBUM CyIOBHM po3msia. BoaHowyac depe3 pU3MK NOPOKEHHS HHUMHU
(BIAMOBIIHUMU CHEI1aJbHUMH METOJIaMH) MOJIIIMHUX MPOBOKAIll BKpaidl Ba)KIIMBO
OKPECJIUTH YITKI MEX1 iIXHbOIO BUKOpUCTaHHS [1].

[1] Hemanvuiwe 3 asmemwmuunum mexcmom piwenns €CILT y
cnpasi «Pamanayckac npomu Jlumeuy [BII] (Ramanauskas v. Lithuania)
[GC], 3an6a Ne 74420/01, 6i0 5 momozo 2008 poky (dus. nepedycim § 51),
MOJICHA O3HAULOMUMUCSL 3a NOKAUKAHHAM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.

-:-.'I rg..__.l. +‘! ﬁ.I.l'l :

2) lloxo HeMOXKJMBOCTI y AeMOKPATHYHOMY CYCHiJIbCTBi KePTBYBATH
MPaBOM 0CO0M HA HAJIeKHE 3AIMICHEHHsI IPABOCY//s, 10 32CTOCOBYETHCH 10 YCiX
BHU/IIB 3JIOYMMHHOCTI, BiJl HaWNpOCTIIIOL A0 HAWCKJIAAHIIIOI, 321 OyIb-AKOI
AOLIIBHOCTI

Xoya 3pOCTaHHsS OpPraHi30BaHOI 3JIOYMHHOCTI 1 BUMAarae BXKUATTS HEOOXI1THHUX
3ax0/11B, ajie MOMpPH 1€ MPaBO Ha CIPABEIJIUBUI CYyJOBUI pO3IIIAL, 3 IKOTO BUILUIUBAE
BUMOTa HAJEXKHOTO 3JIHCHEHHS TMPaBOCYAJsI, 3aCTOCOBYETHCA JIO YCIX BHUIIB
KPUMIHAJIbHUX MPaBONOPYLIEHB, B1J] HAMOUTBII MPOCTOro /10 HalckiaaHimoro. [TpaBo
HAa HaJIe)KHE 3JIMCHEHHS NpaBOCYIJsl IMOCIJA€ HACTUIBKM YUIbHE MICLE Y
JTEMOKPAaTUYHOMY CYCIUIBCTBI, III0 HUM HE MOYKHA KEPTBYBATH 3317151 TOLLIBHOCTI [1].
3BakalouM Ha 1€, X04a MOJILIS 1 MOKE IIATH MIiJ MPUKPUTTAM, IPOTE BOHA HE MOXKE
IIPOBOKYBATH CKOEHHS 3JI0YMHY [2].

[1] Hemanvuiwe 3 asmenmuunum mexcmom piwenua €CIIIT y
cnpasi «Pamanayckac npomu Jlumeuy [BII] (Ramanauskas v. Lithuania)
[GC], 3asea Ne 74420/01, 6i0 5 nomoco 2008 poxy (Oous. nacamnepeo

et § 53), MOMNCHA O3HAUOMUMUCS 3a NOKAUKAHHAM
https //hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
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[2] Hemanvriwe 3 asmenmuunum mexcmom piwennss €CILI y cnpasi « Xy000in
npomu Pociiy (Khudobin v. Russia), 3aaea Ne 59696/00, 6io 26 scoemus 2006 poky
(Ous.  nepedycim  § 128),  moocna  o3HatiomMumucsi 34 NOKIUKAHHAM
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno
%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%
22itemid%22:[%22001-77692%22]}.

3) llogo MOKIMBOCTI BBAKATH NPUIAHATHUMH J0KAa3M, OTPUMAHI MijJ 4ac
NPOBeeHHSI HErJIAaCHUX CJHiIuuX (PO3MIyKOBMX) i, AKINO BiANOBIAHI 3ax0au
CYNPOBOIKYIOThHCSI HAJIEKHUMH i JOCTATHIMM rapaHTIAMHU NPOTH 3JI0BKMBAHb I,
30KpeMa, YiTKUMH i mepeAdavyyBaHMMM NPOUEAYPAMH [103B0OJIy, BAKOHAHHS |
KOHTPOJII0

KonBeHiiiss He 3a00poHsie Ha CTafii pO3CHiAyBaHHA KPUMIHAIBHOTO
MPOBAKEHHS, KOJU I[OTO BUMAarae XapaxkTep MpaBOMOPYIICHHs, BUKOPUCTOBYBATH
TaKe JKEepPEeIo OTPUMAaHHS J1I0Ka31B sIK HOB1IOMJIEHHSI aHOHIMHHX 1H(OPMATOPIB, IPOTE
BUKOPUCTAHHA HaJajil IXHIX 3asB CyJOM IMEpIIOi IHCTAHLII MiJ Yac yXBaJICHHSA
00OBHHYBAJIBHOT'O BUPOKY BCE K TAKH IMOPYLIYE IPOOIIEMY, SIKA CTOCYETHCSI 0OMEKEHHSI
npaBa Ha 3axucT [1]. Ile mpoOaemMHe MUTaHHSA BUMArae AOCTIDKEHHS TOTO, YA OYJIH
AQHOHIMHI 3asiBU «BUPIIAIBHUMMW» ISl 3aCyDKEHHS 0coOu, TOOTO uM Oyslo Take
3aCyJDKCHHS Y HEMPUMHUPEHHOMY KOH(IIKTI 3 TapaHTIsIMU, 110 MICTATHCS B CTaTTi 6
Konpenmii [2]. 3aragoM, BHKOPHUCTaHHS TaKOTO JpKepesia OTPUMAaHHS JIOKa3iB SK
MOBIJIOMJICHHS aHOHIMHHUX 1H(OPMATOPIB € MPUHUHATHUM TUIBKA TOMI, KOJH HOTO
CYNPOBOKYIOTh HAJIEXKHI 1 JJOCTATHI TapaHTii MPOTH 3JI0BXKUBAHb 1, 30KpeMa, YiTK1 i
IIPOrHO30BaH1 NPOIeypH A03BOJIY, BUKOHAHHS Ta KOHTPOJIIO 32 3raIaHiMU CIIITYUMHU
3axoqamu [3].

[1] Hemanvuiwe 3 asmeumuunum mexcmom piwenns €CILI y
cnpasi « Tetiwetpa oe Kacmpo npomu [lopmyeaniiy (Teixeira de Castro V.
Portugal), 3asea Ne 44/1997/828/1034, eio 9 uepsus 1998 poky (ous.

M2 nacamnepeo  §35),  mooicHa  o3HaQUOMUMUCA  3d  NOKAUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20

v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,
%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}.

[2] Hemanvuiwe 3 asmenmuynum mexcmom piwenus €CIIT y
cnpasi « Kocmoecvki npomu Hioepnanoisy (Kostovski v. the Netherlands),
sasea Ne 11454/85, 6io 20 nucmonaoa 1989 poky (ous. nepedycim § 44),

SERLSE voorcHa O3HAUOMUMUCS 3a NOKAUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Kostovski%20v.%20the%20Ne
therlands%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%2
2:[%22001-57615%22]}.



https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Kostovski%20v.%20the%20Netherlands%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-57615%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Kostovski%20v.%20the%20Netherlands%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-57615%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Kostovski%20v.%20the%20Netherlands%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-57615%22]}
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[3/ Hdemanvniwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi «Pamanayckac npomu Jlumeuy [BI1] (Ramanauskas v. Lithuania),
[CG], 3anea Ne 74420/01, 6i0 5 nmomozo 2008 poky (0us. macamnepeo
§43), MOJICHA O3HAUOMUMUCS 3a NOKTUKAHHAM

https /Ihudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%221}.

4) lloao MOKIMBOCTI 3XiHCHEHHSI KOHTPOJIIO 32 NMPOBEACHHAM HErJIacHUX
caigumnx (Po3MIyKOBHX) Aiil K 3 00Ky cyaui, Tak i 3 00Ky IpoOKypopa, 3a YMOBH
HASIBHOCTI HAJIEKHHUX NMPOUeAYP i rapaHTii

[Ilono opraHy, KUl Ma€e KOHTPOJIIOBATH omepallii 3 NpoHUKHEHHS, To Cyn
BBa)kae, M0 XO04a KOHTPOJIb 3 OOKYy CyHIJll € HalOUIbII PEKOMEHJIOBAaHUM, MOKHA
3aJlydaTd W IHIII OPraHW, 3a YMOBHM HAasBHOCTI HAJEKHUX NPOLEAYp 1 TapaHTii,
HaIpUKJIaJ, KOHTPOJIb 3 00Ky mpokypopa [1, 2].

[1] [emanvniwe 3 aemenmuunum mexcmom piwenns €CIIIT y
cnpasi  «bannikosa npomu Pociiy (Bannikova v. Russia), 3asa6a
Ne 18757/06, 6io 4 nucmonaoa 2010 poky (ous. nepedycim § 50), modswcna

iM% oznatomumucs 3a NOKIUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%
22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%
22],%22itemid%22:[%22001-101589%22]}.

[2] emanvniwe 3 asmenmuunum mexcmom piwenua CCILI y
cnpasi « Hoxonenioze npomu I pysiiy (Tchokhonelidze v. Georgia), 3as6a
Ne 31536/07, 6io 28 uepsus 2018 poxy (ous. nacamneped § 51), moocHa

RIS 03HAUOMUMUCS 3a NOKIUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Geo
rgia%?22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAM
BER%22],%22itemid%22:[%22001-183946%22]}; 3 wHeogiyitinum nepekiadom
pilleHHs  YKPAIHCbKOI0 ~ MOBOK  MOJICHA — O3HAUOMUMUCSA 34 NOCULAHHAM
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-
Chohonelidze-proti-Gruzii.pdf.



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
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Po3zain I1. lorpuMaHHs KOHBEHUiHHUX FAPAHTIl 0CHOBOIIOJIOKHUX MPAaB Ta
cB0O0OJ JIIOAMHHU MiJ Yac peasizalil THX HEIJIACHUX CJIIAYUX (PO3IIYKOBMX) ild,
SIKi CTAHOBJIAATH CO00K) BHKOHAHHS CHEHIAJIBbHOIO0 3aBJAAHHS 3 PO3KPHUTTS
3JI0YMHHOI JiflJILHOCTI OPraHi3oBaHOI rpyn¥ 4YM 3JI0YMHHOI oprasizamii (i3
3aJ1y4YeHHSIM CIleliaJIbHUX AreHTiB)

1) IIlogo HeMOKJIMBOCTI BHUIIPABJOBYBATH TI'POMAJCBKHM iHTepecoM
BHKOPHCTAHHSA I0KAa3iB, OTPMMAHUX CIIOCO0O0M MOJIiLiiiHOT MPOBOKAIIIL

Xoya 3alTy4eHHs] TAEMHHUX areHTIB 1 MOXe OyTH JTOMyCTUMHUM 3a YMOBH, 110 Ha
HBOT'O TIOIIMPEH1 YiTKI OOMEXEHHsS Ta TrapaHTii, MPOTe BHUKOPHCTaHHS JOKa3iB,
OTPUMAHHX 32 JONOMOIOK0 MiAOYpIOBaHHS 3 OOKY IOJMINIi, HE MOXHA BUIPABAATH
IPOMaJICEKUM 1HTEPECOM, OCKUIBKM OOBHHYBAUYEHUI 3 CAMOT'O IIOYATKY 3a3HAE PUBHKY
OyTH OCTAaTOYHO MO30ABJICHUM IIpaBa Ha CIPaBEIMBUI CyA0BHIA po3ris [1].

[1] Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi « Pamanayckac npomu Jlumeuy [BIl] (Ramanauskas v. Lithuania)
[GC], 3as6a No 74420/01, 6i0 5 momoeo 2008 poxy (Ous. nepedycim § 54)
MOJICHA O3HAUOMUMUCSL 3a NOKTUKAHHSAM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.

2) om0  BHU3HAYEeHHs] NPOBOKAIii HAa  MNPOTHBAry 3aKOHHOMY
PO3CJIIYBAHHIO MiJX NPUKPUTTAM, 2 TAKOK HEOOXiTHOCTI BUBYEHHS MOTHBIB, SIKi
BHUIIPAaBI0OBYBAJIN ONlePallil0 IPOHMKHEHHS, I IOBEAIHKHM JIePKABHUX OPraHiB

Cyn BU3Hauae NPOBOKaIil0 (Ha MPOTUBAry 3aKOHHOMY PO3CIHIJIYyBAaHHIO Mij
OPUKPUTTIM) K CUTYalll0, KOJU 3aly4yeHl M0caJoBl 0COOM — MpAaliBHUKH OpPraHiB
MPaBOMOPSAKY UM OCOOH, IO JIIOTh 3a IXHHOIO BKa3IBKOI — HE OOMEKYIOThCS
PO3CIIAYyBaHHIM TPOTUIIPABHOI MISTIBHOCTI «IO CyTI TACHBHHUM CIIOCOOOMY, a
BIUTUBAIOTh Ha Cy0’€KTa Tak, 100 MiI0ypUTH HOTO 10 CKOEHHS 3JI0YMHY, KWW 3a
1HITMX 00CTaBMH HE OyB OM BUMHEHMM, 33711 TOTO, 00 3adiKCyBaTH HOTO CKOEHHS,
TOOTO HaJaTH MOXJIMUBICTH OTPUMATH JOKa3 1 pO3MOYaTH KpUMIHAIbHE
HIePeCTiTyBaHHS.

[lepeBipsitoun Te, un OyI0 pO3CTiAyBaHHS «IO CyTi macuBHUM», Cyll BUBYAE
NPUYMHU, 10 JEKaId B OCHOBI TA€MHOI omeparlii, 30kpeMa, 4u Oyiu 00’ €KTUBHI
17103pH, 110 3asBHUK OYB 3ayUYCHHM 10 3JI0YMHHOI JiSJIBHOCTI a00 OYB CXUJIBHUMN 10
BYMHEHHS KPUMIHAJIBLHOTO MPABOMOPYIIICHHS, TTIOKH JI0 HBOTO HE 3BEPHYJIACS OIS
[2, 3], i moBexinky opraHiB Biaju, IO II¢ 3AIHCHUIN, 30KpEMa, YU YHHHINA OpPraHH
BJIaJIM TAKWH BIUIMB HA 3asBHHKA, 00 MiAOYPUTH 10 CKOEHHS MPABOMOPYIIICHHS, SKE
3a 1HIUX 00CTaBUMH He Oyjo O BUMHEHE, 100 3pOOUTH MOMJIMBHM BCTAHOBJICHHSI
IPaBOIOPYIIIEHHs, TOOTO HA/IaTH JOKAa3W Ta MOPYIIUTH KpUMIiHAIbHE IPOBAKEHHS [1,
3, 4, 5]. Hanpukiran, ycTaHOBUBIIH, IO NMPHUBATHI 0COOW IMOYAIU CIIBIIPAIFOBATH 3
TOJIIIIIE€I0 B TOM Yac, KOJIM 3asBHUK BXKE€ 3B’513aBCS 3 OJJHUM 13 HUX, III00 OpraHizyBaTu
NepeBe3eHHs] HApKOTHKIB, a TaKOX Te, M0 Jii IUX MPUBATHUX OCIO TUIBKU 3 IIHOTO


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
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MOMEHTY KOHTPOJIIOBaJIa MO Ta MPOKypaTypa, siki Oynau mpoiHdopMoBaHi Mpo
oneparniro. CyJ KOHCTaTyBaB, M0 HEMA€ MiJCTaB TaKMX MPUBATHUX OCI0 BBaKaTH
areHTaMu-TIpoOBOKaTOpamMu, 00 iXHS MAiSUIbHICTh HE TMEpeBHIlyBaja AaHaJOTIYHOI
TISUTBHOCTI areHTa IiJ| MPUKPUTTSIM [6].

[1] Hdemanvriwe 3 asmenmuynum mexcmom piuwtenns €CIIT y
cnpasi «Pamanaycrkac npomu Jlumeuy [BI1] (Ramanauskas v. Lithuania)
[GC], 3aa6a Ne 74420/01, 6io 5 nmomoeo 2008 poky (0us. nacamnepeo
§355), MOACHA O3HAUOMUMUCS 3a NOKIAUKAHHAM

https //hudoc echr.coe.int/eng#{%22itemid%22:[%22001-84935%221}.

[t [2] demanvuiwe 3 asmenmuunum mexcmom piwenua €CILI y
VSRR cnpasi  «Baunmixoea npomu Pociiy  (Bannikova v. Russia), 3asea
i 2 Ne 18757/06, 6i0 4 iucmonaoda 2010 poxy (ous. nepedycim § 38), modicHa
(A O3HAUOMUMUCA 3a NOKIUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%
22],.%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%
22],%22itemid%22:[%22001-101589%22]}.

[3] Hemanvniwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi  «@ypxm npomu Himeuyunuy (Furcht v. Germany), sasea
Ne 54648/09, sio 23 orcosmus 2014 poky (Ous. nacamnepeo § 51), moocna
O3HAUOMUINUCS 3a NOKNIUKAHHAM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-147329%22]}.

[4] [demanvuiwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi «Mopapi npomu Pecnybnixu Mondosay (Morari v. the Republic of
Moldova), zassa Ne 65311/09, sio 8 b6epesus 2016 poxy (Ous. nepedycim

e § 31), MODICHA O3HAUOMUMUCS 3a NOKAUKAHHSM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Repu
blic%200f%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22]
%22itemid%22:[%22001-161369%22]}.

[5] Jdemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «Mamanoeiu npomu Xopeamiiy (Matanovi¢ v. Croatia), 3as6a
MNe 2742112, 6io 4 keimus 2017 poxy (oue. nacamnepeo § 122), moowcna

LELTE  o3naroMumucs 3a HNOKIUKAHHAM
https //hudoc echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[
%22001-172466%22]}. 3 neogiyitinum nepexniadom piuieHHs YKPAIHCbKOIO MOBOIO
MOHCHA O3HAUOMUMUCSL 3a HOCUTLAHHSM https://www.echr.com.ua/wp-
content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf.

[6/] Hdemanvniwme 3 asmenmuunum mexcmom yxeam ECILIT  wooo
nputinamuocmi y cnpaei « Cexeetipa npomu [lopmyeanii» (Sequeira v. Portugal), 3asa6a
Ne 73557/01, 6io 6 mpasns 2003 poky, MONCHA O3HAUOMUMUCS 34 NOKIUKAHHAM
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno
%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%?2
2], %22itemid%22:[%22001-44204%22]}.



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-147329%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-44204%22]}
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-44204%22]}
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-44204%22]}
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3) lllomo MaTepiaJibHOTO Ta MPOLECYATBLHOT0 KPHUTEPIiB, sIKi 3aCTOCOBYE
Cyn nist po3risiay cKapr npo npoBOKAaIiio

VY cBoeMy IpelieIeHTHOMY IpaBi 3 MUTaHHs poBoKaiii 3mounHy Cya po3poOus
KpUTepii BIAMEXYBAaHHS NpPOBOKallli, sfika nopyurye cratrtio 6 § 1 KonBenuii, Bif
JOMYCTUMO1 TOBEAIHKH II0JI0 3aCTOCYBAaHHSI 3aKOHHUX CIHEI[ladbHUX 3aXOJIIB IiJT
npuKpUTTAM. CyJl MOSCHUB, 110 XO4Ya HEMOKJIMBO 3BECTU PI3HOMAHITHICTH CUTYaIllH,
AKl MOKYTh BUHUKHYTH B LIbOMY KOHTEKCTI, 10 MPOCTOrO KOHTPOJBHOI'O CIHUCKY
CIPOLUEHUX KpUTepiiB, po3risia CyaoM CKapr Ha MPOBOKALII0 PO3BUHYBCS Ha OCHOBI
JBOX TECTIB: MaTEPIAJILHOTO 1 MPOLIECYaTIbHOr0 KpUTEPIiB HA miAOyproBaHHs [1, 2].

[1] emanvniwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «Mamanoeiu npomu Xopsamiiy (Matanovi¢ v. Croatia); 3asn6a
No 2742/12, 6io 4 keimua 2017 poky (ous. nepedycim § 122), mooicHa
O3HAUOMUMUCSL 3a NOKTUKAHHAM
https //hudoc.echr.coe.int/eng#{%22appn0%22:[%222742/12%22],%22itemid%22:[
%22001-172466%22]}; 3 Heogiyitinum nepekiadom piieHHs YKPAIHCbKOI MOBOI0
MOHCHA O3HAUOMUMUCS 3a NOCUNIAHHSM https://www.echr.com.ua/wp-
content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf.

[2] Hemanvniwe 3 asmemmuunum mexcmom piwenns €CIIT y
cnpasi «Pamanaycrkac npomu Jlumeu (Ne 2)» [Ramanauskas v. Lithuania
(Ne 2)], 3aaea Ne 55146/14, 6io 20 nromozo 2018 poky (0us. nacamneped
$35), MOJiCHA O3HAUOMUMUCS 3a NOKIUKAHHAM
https //hudoc echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithua
nia%?22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS
%22],%22itemid%22:[%22001-180850%22]1}; 3 neogiyitinum nepexnadom piuierHs
VKDPAIHCbKOIO MOB010 MOJICHA O3HAUOMUNUCS 3a NOCUNIAHHAM
https://www.echr.com.ua/wp-
content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf.

4) Illogo 3MmicTy MaTepiajJbHOT0O KpPHUTEPil0 TNPOBOKYBAHHS, SIKHIi
3acrocoBye €CILI

[lepen 3actocyBaHHSIM MaTEpPIAIbHOIO 1 MPOLECYaTbHOTO KPUTEPIiB Ha
npoBoKyBaHHS CyJl MOBHMHEH CIOYAaTKy NEPEKOHATUCS B TOMY, IO CHUTYyallis, siKa
O3 Ia€ThCA, MiNnagae prima facie mija KaTeropito «CmpaB MPO MPOBOKYBAHHS.
Sxmo Cyna nepeKkoHAaeTbes B TOMY, IO CKapry 3asBHUKA HAJIEKUTh PO3TIIIHYTH B
MeXKax KaTeropii «cmpana Mmpo MpOBOKYBAHHS», BIH CIIEPIITY PO3IIOYNHAE OIIHIOBAHHS
HAs’BHOCTI MaTEP1aJIbHOTO KPUTEPIIO MPOBOKAITii. SKIIO BiAMOBITHO 0 MATEP1aIbHOTO
KpuTepito ma0yproBaHHS Ha mijctaBl HasBHOI iHpopmaiii Cya mir Ou BU3HATH 3
JIOCTaTHIM PIBHEM BIIEBHEHOCTI, 110 HAI[IOHAJbHI OPraHd PO3CIITyBajd JIsJIbHICTH
3asiBHUKA MO CyTl MACUBHO 1 HE MiI0yproBaIu Moro ado ii 10 CKOEHHS 3JI0YMHY, TO 11€
3a3BUYail € MocTaTtHIM il Toro, mo0 Cya AIMIIOB BUCHOBKY, IO BUKOPHCTaHHS
HaJajal B KpUMIHAJILHOMY TMIPOBAKEHHI MPOTH OCOOM JI0Ka3iB, OTPUMAHUX 34


https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
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JIOTIOMOTOI0 TAEMHOTO 3aX0Jy, HE BUKIIMKAE MUTAHHS 110JI0 MOPYIIeHHs cTaTTi 6 § 1
[1, 2, 3,4].

[1] Jlemanvniwe 3 asmenmuunum mexcmom piwenua €CILI y
cnpasi «Mamanogiu npomu Xopeamiiy (Matanovi¢ v. Croatia), 3asa6a
No 2742/12, 6i0 4 keimus 2017 poky (ous. nepedycim §§ 131—-133), moorcna

TEELAE  o3nauomumucs 3a NOKAUKAHHAM
https //hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20
Croatia%?22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISI
ONS%22],%22itemid%22:[%22001-172466%22]}; 3 weoghiyitinum nepexiadom
piulents  YKpaiHCbKOl — MOBOIO  MOJMCHA — O3HAUOMUMUCA 34  NOCULAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-
tekst-rishennia-espl.pdf .

[2] Hemanvniwe 3 asmenmuunum mexcmom piwenns C€CILI y
cnpasi «Pamanaycxkac npomu Jlumeu (Ne 2)» [Ramanauskas v. Lithuania
2 (M 2)], 3aaea Ne 55146/14, 6io 20 nromozo 2018 poky [Ous. nacamnepeo

2w §$62,(a) (b)], MOJICHA O3HAULOMUMUCSL 3a NOKAUKAHHSM
https //hudoc echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithua
nia%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISI
ONS%22],%22itemid%22:[%22001-180850%22]}; 3 weoghiyitinum nepexiadom
pillenHs  YKPAIHCbKOI0 ~ MOBOK) — MOJNCHA — O3HAUOMUMUCS 34 NOCULAHHAM
https://www.echr.com.ua/wp-
content/uploads/2018/03/f5ef3ba52c4849ecd3ac _file.pdf.

[3] Hemanvuiwe 3 asmenmuunum mexcmom piwennss €CILI y cnpagi
«Bipoacin /lan Bacine npomu Pymyniiy (Virgil Dan Vasile v. Romania),
sasea Ne 35517/11, 6io 15 mpasus 2018 poxy (ous. nepedycim §§ 47-49),
MOJICHA O3HAUOMUMUCH 3a NOKNIUKAHHAM

https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}.

[4] Hemanvuiwe 3 asmenmuunum mexcmom piwenus €CIII y
cnpasi «Axoati ma inwi npomu Himeuuunuy (Akbay and Others v.
Germany), 3aseu Ne Noe 40495/15, 37273/15 i 40913/15, io
15 owcosmusa 2020 poky (Oue. Hacamnepeo § 119), mooicha
O3HAUOMUMUCS 3a NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%200thers%20
v.%20Germany%22],%22itemid%22:[%22001-204996%22]}; 3  Heogiyitinum
nepexnaoom pilieHHs YKPAIHCbKOI0 MOBOI0 MOICHA O3HAUOMUMUCS 34 NOCUTAHHAM
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-
nimechchini-3.pdf.



https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
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5) lono 3MicTy NpouecyajbHOro KpHUTepio NPOBOKYBAHHS
(mixOyproBaHHs1) 37104MHY, kUil 3actocoBye €CILJI

SAxmo BucHoBku Cyay BIANOBIIHO JO MaTepiaJbHOIO KPHUTEPIIO €
HEMEPEeKOHJIMBUMHU 4epe3 BIJICYTHICTh i1H(opMalii y copaBi, HEPO3KPHUTTS abo
MPOTHUPIYYS Y TIIYMadeHHSAX TMOAIN cTopoHamu, abo skmo Cya BHU3HAE HA OCHOBI
MaTepiaibHOTO KPUTEPII0, 110 3asBHUK 3a3HAB MiAOyproBaHHS Bcymnepeu cTaTTi 6 § 1,
Tpeba o6 Cya BaaBcs 0 MPOILECYaTbHOTO KPUTEPIIO MiAOYPIOBAHHS SIK IO IPYTOTo
Kpoky. Cy1 MOSICHUB, 1110 B1H 3aCTOCOBYE II€H TECT I TOTO, 1100 BUSHAYUTH, YU Oyiu
BXKUTI HEOOXIAHI 3aX0Iu [UIsl PO3KPUTTA HAIlOHATBHUMH CyJaMUd OOCTaBHH
apryMEHTOBAHOT 3asiBH PO MiAO0YPIOBAHHS, @ TAKOX ISl TOTO, YA Y BUTIAJAKY BUCHOBKY
po mia0yproBaHHs a00 y CIIpaBi, B sIKiii OOBUHYBAa4YEHHIO HE BJAJIOCS JJOBECTH, IO HE
OyJ10 TiI0yprOBaHHS, BIJIIIOBIIHI BUCHOBKHU OyJiH 3po0JieHi BiAnoBiaHO 10 KoHBeHIIii.
[IpoBamkeHHs] IPOTH 3asBHUKA HE Mayio O CIPaBeIJIMBOCTI, SIKOi BUMArae ctaTTs 6
KoHnBeHriii, SKmo MeTow il Jep’KaBHUX OpraHiB Biaau Oylio Mmia0yproBaHHS
3asIBHUKA J10 CKOEHHS 3JI0YMHY, 3a sSIKU BiH OYyB 3aCy/IPKEHUM, a HallIOHAbHI Cy/I1 HE
PO3IIISIHYJIM HAJIS)KHUM CIIOCOOOM TBEp/DKEHHS Mpo miadyproBanus [1, 2, 3, 4].

[1] lemanvniwe 3 asmenmuynum mexcmom piwenns €CIII y
cnpasi «Mamanosiu npomu Xopseamiiy (Matanovi¢ v. Croatia), 3asa6a
No 2742/12, 6i0 4 keimus 2017 poky (ous. nepedycim §§ 134—135), moorcna

BELEE  o3HAtiOMUMUCS 3a NOKIUKAHHM
https //hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20
Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISI
ONS%22],%22itemid%22:[%22001-172466%22]}; 3 weoghiyitinum nepexiadom
pillenHsi  YKPAiHCbKOI0 ~ MOBOK  MOJMCHA — O3HAUOMUMUCA 34 NOCULAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-
tekst-rishennia-espl.pdf .

[2] [Hemanvniwe 3 asmenmuunum mexcmom piwenns C€CILI y
cnpasi « Pamanayckac npomu Jlumeu (Ne 2)» [Ramanauskas v. Lithuania
(Ne 2], 3aaea Ne 55146/14, sio 20 nomozo 2018 poky [ous. Hacamnepeo

T 2§62 (c)], MODICHA O3HALLOMUMUCSL 3a NOKAUKAHHSM
https //hudoc echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20L ithua
nia%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISI
ONS%22],%22itemid%22:[%22001-180850%22]}; 3 Heogiyitinum nepexiadom
PilleHHs  YKPAIHCbKOI0 ~ MOB0I0 ~ MOXMCHA — O3HAUOMUMUCS — 3d  NOCUJIAHHAM
https://www.echr.com.ua/wp-
content/uploads/2018/03/f5ef3ba52c4849ecd3ac file.pdf.

[3] lemanvriue 3 asmenmuunum mexcmom piwenns €CILI y cnpasi
«Bipooxcin /lan Bacine npomu Pymyniin (Virgil Dan Vasile v. Romania),
sasea No 35517/11, sio 15 mpaeus 2018 poxy (ous. nepedycim § 50),
MOJICHA O3HAUOMUMUCS 3a NOKIUKAHHSAM
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}.



https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Matanovi%C4%87%20v.%20Croatia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%202%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}
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[4] Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «Axbau ma inwi npomu Himeuuunuy (Akbay and Others v.
Germany), 3as6u Ne Ne 40495/15, 37273/15 i 40913/15, 6i0 15 scosmus
2020 poxy (ous. nacamnepeo §§ 120—121), mooicna osnatiomumucs 3a

NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%200thers%20
v.%20Germany%22],%22itemid%22:[%22001-204996%22]}; 3 Heo@iyitiHum
nepeKia0oM pilleHHs YKPAIHCLKOW MOBOI0 MOJNCHA O3HAUOMUMUCS 3A NOCULAHHAM
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-
nimechchini-3.pdf.

6) Illoxo HeoOXimHOCTI y pa3i MOBiTOMJIEHHS TPO NMPOBOKALIID 3JI0YHHY
3a0e3meYyuTH 3MarajibHy, peTeJibHY, IOBHY H TaKy, WII0 JAa€ BiINOBiAb Ha
3allUTAHHS CTOCOBHO HASIBHOCTI MPOBOKAILIL, MpoueaAypy

V pasi 3agBienHs npo npoBokaiiio Cyna nmoBuHeH nepeBipuTH (1) uu € ckapra
Ha MiA0ypIOBaHHS CYTTEBMM 3aXMCTOM BIIIOBIIHO JIO HAI[IOHAJIBLHOI'O 3aKOHOaBCTBA,
(2) uu nmae MiACTaBU I BUKJIIOYEHHS J0Ka3iB, (3) 4u MpU3BOJIUTH J0 MOAI0HHMX
Hacaiakis [1]. Xoua came geprkaBHI OpraHy NOBUHHI BUBHAYATH, AKO1 IPOLIEAYPH CIIA
JTOTPUMYBATUCh Yy pa3i MOBIJOMIJICHHSI MPO MpoBokKallito, npore Cyn Bumarae, mo0
BOHA OyJia 3MarajibHOO, PETEJIbHOI0, BCEOCSIKHOIO I JaBajia MEePEKOHIIMBI BIJIMOBII
Ha 3alMTaHHS 11010 HasBHOCTI mpoBokailii [1]. OkpiM Toro, Cyn BU3HaB, IO rapaHTii
3MarajibHOCTI Ta PIBHOCTI CTOPIH € HEOOX1THUMH, OCOOJIMBO B pa3l HEPO3TOJIOLIECHHS
1H(dopmanii caigunmu oprasamu [1].

[1] Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CIIT y
cnpasi  «baunikosa npomu Pocii» (Bannikova v. Russia), 3asaea
No 18757/06, 6i0 4 nucmonaoda 2010 poxy (Ous. nepedycim §§ 54, 571 58),

- MOJHCHA O3HAUOMUMUCSL 3a NOKIUKAHHAM
https //hudoc echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%?20v.%20Russia%
22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%
22],%22itemid%22:[%22001-101589%22]}.

7) Hloxo miii HAWiOHAJBLHOIO CyAy MiJ Yac JOCTIIMKEeHHS TBEPIKeHb PO
HASIBHICTH MiIOYPIOBAHHSA 10 CKOECHHSA 3JIOYMHY 3 00KY areHTiB IiJi IPUKPUTTAM

VY Mmexax mpoueaypu, sika Ma€ BAKOPUCTOBYBATHCS 111 4aC PO3TIISALY 3asBU TIPO
IIPOBOKYBAaHHS, HAI[IOHAIILHUNA CyJ TOBHHEH TMPUHAWMHI TPOBECTH pETEIbHE
TOCIIKEHHSI TOTO, YU TiJ0YPIOBAIA areHTH IMiJl MPUKPUTTAM 10 CKOEHHS 3JI0YUHY
O0OBHHYBAYEHOTO. 3aJylsi 1OTO CYJ TMMOBUHEH BUBYMTU (1) MPUYMHHU TIPOBEIICHHS
omeparii, (2) cTynmiHb TPUYETHOCTI TOJIIII /0 BYMHEHHS MPABOMOPYIICHHS Ta
(3) xapaktep Oyab-aKOro miAOyprOBaHHS YU THCKY, SIKOTO 3a3HaB 3asBHUK. KpiM ToroO,
3asBHUKY Ma€ OyTH HaJaHa MOXKJIMBICTh BHUKJIACTH CBOIO IMO3HUIIIIO IIOA0 KOXKHOTO 3
X TyHKTIB [1].


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
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[1] Aemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi  «Tapanexc npomu Jlamsiiy (Taraneks v. Latvia), 3asnea
Ne 3082/06, 6io 2 epyousa 2014 poky (ous. macamnepeo § 67), moducHa

AR 03HALLOMUIUCS 3a NOKIUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22
1.%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22
1.%22itemid%22:[%22001-148268%22]}.

8) Lllomo Tecty, po3podaenoro €CIIJI, 115 OMiHKH HAABHOCTI B TisIX moJriii
03HAK HeNpsMOI MPOBOKAaIil

[Ipenienente npao Cyy 00 MiA0YPIOBAHHS CTOCYETHCS TAKOXK 1 HEMPSIMOL
npoBokarlii. Henpsimoro mnpoBokamiero Cyn BBaxae CHUTyallilo, KOJIM 0coba He
KOHTaKTyBajla O€3MOCepe/IHbO 3 TpaIliBHUKAMH TIOJIIIi, IO MPalioTh I
MPUKPUTTSM, ajie Oyyia MpudeTHA JI0 MPABOMOPYIICHHS SIK CIIBYYaCHUK, SKOTO OIS
0e3rocepeIHbO MIIITOBXYBaja 10 BUNHEHHS MTpaBonopyIieHHs. 3 orsiny Ha e Cyn
BCTAaHOBUB TaKHi TECT JIJIs1 CBOET OLIHKM: (a) uu mepeadadyyBaHuM OyJ10 JjIsl TOJIIIT,
oo ocoba, Oe3nocepeaHbO MiAOypeHa A0 BYMHEHHS MPABOMOPYIIEHHS, MOIJIA
3B’s13aTUCA 3 IHIIUMHU 0co0amu Uil y4yacTl B 37104uHI; (0) uM Oyna AISUIBHICTh L€l
0CcO0M TaKOK BU3HAUYEHA OBEAIHKOIO MOJILISIHTIB; Ta (B) UM PO3LIHIOBAINCS 3aJTy4EHI
0co0M HaIllOHAIBHUMHU CYJJaMU SIK CIIByYaCHHKH IpaBonopymeHHs [1].

[1] Jemanvniwe 3 asmenmuynum mexcmom piwenns €CILI y
cnpasi «Axoai ma inwi npomu Himeuyunuy (Akbay and Others v.
Germany), 3as6uNe Ne 40495/15, 37273/15i40913/15, 6io 15 sicosmus
2020 poxy (ous. nepeoycim §117), mooxcna o3natiomumucs 3a

NOKIUKAHHAM
https: //hudoc echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%200thers%20
v.%20Germany%?22],%22itemid%22:[%22001-204996%22]}; 3  HeodimidHUM
NEePEeKIaJoM PIIICHHS YKPaiHCHhKOI0 MOBOIO MOXXHA O3HAMOMHUTHCS 3a TMOCUJIAHHSIM
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-
nimechchini-3.pdf..

9) Illogo BIUIMBY A0Ka3iB, OTPMMAHMX BHACJIIIOK MiA0ypOBaHHsA 3 OOKY
NPUBATHHUX 0Ci0, HA 3arajibHY CHPABEAJTUBICTh MPOBAKEHHS, Ta 0CO0TUBOCTEM
PO3IJISIAY CKAPIY HA MiA0OYPIOBaHHS 3 00KY NPUBATHOI 0CO0M

Cyn He BUKIIIOYAE, M0 BUKOPHCTAHHS JO0Ka3iB, OTPUMAHHUX 32 JOTIOMOTOIO
migO0yproBaHHsT 3 OOKy NMPUBATHUX OCIO, Tak camo sK 1 MigOyprOBaHHs, BUMHEHE
areHTaMu Jep>kaBu a0o BiJ 11 IMEHI, MOXKE€ BIUTMBATHU Ha 3arajibHy CIIPaBEJIMBICTh
IIPOBAHKEHHS, 1 IO JIONMYCK OTPUMAHUX TaKUM CIIOCOOOM JIOKa3iB MOXKE 3a IEBHHUX
00CTaBWH 3pOOHMTH TIPOBAKEHHS HECTIPABESVIMBUM JIJI1 METH 3aCTOCYBaHHS CTATTi 6


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
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Konsenmii. [Ipore ckapra, sika CTOCYeThCSl MIAOYPIOBaHHS 10 CKOEHHS 3J0YMHY
IIPUBATHOIO 0CO0O010, sIKa HE Alsja 3rIHO 13 BKa3iBKaMu abo0 Mij] 1HIIUM KOHTPOJIEM
OprasiB BJIaJH, PO3IJIAIA€ThCA B KOHTEKCTI 3araJIbHUX ITPaBUJI BUKOPUCTAHHS J1I0KA31B
B KPUMIHAJIBHOMY IIPOLIEC], @ HE SIK MUTaHHA MpoBoKauli [1].

[1] emanvniwe 3 asmenmuunum mexcmom yxeanu €CIIJI wooo
nputinamuocmi y cnpasi «lllennon npomu 06 ’eonanoeo Koponiscmeay
(Shannon v. the United Kingdom), sassa Ne 67537/01, 6i0 6 keimms

2 s 2004 poxy, MOJICHA O3HAUOMUMUCS 3a NOKTUKAHHAM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20Uni
ted%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22i
temid%22:[%22001-23863%22]}.

10) Iloxo HeoOXimHOCTI BiIMe:KyBaHHSI THX Jili TAEMHHX areHTiB, sKi
CBIIYATH NMPO Te, IO ATEHTH «I0JYYHJIMCH)» 10 3JJOUYMHHOI TisIbHOCTI 200 X
«MPOHMKJIW» Yy Hel, BiJl Ail, AKi BKa3yIOTh, 1110 TAEMHI areHTH pajiie CHPHYNHIIN
TaKy 3JIOYUHHY NiSVIbHICTH

BaxJiMBUM NMUTAHHSIM € TE€, UM areHTIB, SK1 JAIIOTH Bl IMEHI JI€p’KaBU, MOKHA
BBaXaTu TakuMu, (1) 0 «IOJIyYUIUCH» A0 3JOUYMHHOI AISUIBHOCTI, (2) UM BOHM ii
pajuie COpUUUHWIN. Y TIepIIiid cuTyalli 3rajlaa Jis 3aJIMIIa€ThbCsl B MEKaX poOOTH
i TIPUKPUTTAM, a HE K Jii areHTa-TpPOBOKATOPA, sIKIi MOXKYTh HMOPYIIUTH IMyHKT |
ctatTl 6 KonBenuii. Bonnouac Cyn BBakae, 110 SKIIO 1HILIATHBA y CIpaBl Oyia B34Ta
Ha cebe MPUBATHOIO 0CO000, TO (PAKTH BIUIMBY MOJILIi HA Mepedir moaiil, 30kpema,
NepelaHHs TEXHIYHOTO OOJagHaHHS TPHUBATHIA 0cOo01 JUig 3amucy po3MOB 1
MiATPUMaHHS MPONO3UIlli (DIHAHCOBOTO 3a0XO0UYEHHS 3asiBHUKA, MAIOTh OyTH PO3IIIHEHI
caMe SIK «IIpUETHAHHS» JI0 3JJOYMHHOI JisSJILHOCTI, a He K ii iHimiroBaHHs. HaBenene
CTOCYETHCS 1 TOTO, KOJIM 0c00a CKapIKHJIacs J0 IMOJIiIIii, 110 1HIIIa ocoba BUMaraa Bif
Hel xabapsi JUisi TO3UTUBHOTO PO3TJIISY CIPaBH, 1 CYyO €KT CAaHKIIOHYBAaHHS Ta€EMHO1
orepallii 1aB I03BUI Ha ii MPOBEJICHHS 3317151 TOTO, 1100 MEePEeBIPUTH OOTPYHTOBAHICTh
Takoro (hakTy, TIIBKH MiCiIsl OTPUMaHHS BiNOBIIHOT ckapru [1].

[1] Hdemanvniwe 3 asmenmuunum mexcmom piwmennus €CILI y
cnpasi  «Mininene npomu Jlumeuy» (Miliniené v. Lithuania), 3as6a
Ne 74355/01, 6i0 24 uepsns 2008 poky (Ous. nacamnepeo §§ 37-38),

% ModiICHA O3HAUOMUMUCSL 3a NOKAUKAHHAM
https //hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Li
thuania%?22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISI
ONS%22],%22itemid%22:[%22001-87142%22]}.



https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87142%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87142%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87142%22]}
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11) Iloxo BiAnpaBHOI TOYKHU B JIiHII 3aXHCTy 0CO0H, AKY CyJl Ma€ OpaTH 10
YBaru miJ 4ac CTBEepA:KeHHSI TAKOK 0C00010 PO NiA0ypPOBaHHA 3 00Ky MOl

JliHis 3axuCTy BiJ IMPOBOKallii 000B’SI3KOBO IMependayae, 1mo 0OBUHYBaUCHUIN
BHU3HAE, 110 JISHHSA, K€ HOMY 4M ill IHKPUMIHYIOTh, OyJIO BUMHEHE, aJileé OJHOYACHO
CTBEPJIKYE, IO 1€ CTAJI0CS BHACIIOK HE3aKOHHOTO M0y proBaHHs 3 00Ky roumimii [1]
(MO’KHA MOPIBHATH 3 «SIXMMOBHUY NPOTH Y KpaiHW», 1€ B KOHTEKCTI IHKPUMIHOBAHOIO
3aMOBHOr0 BOMBCTBa 0c00a HaBMaKW 3alepedyBajla 3BUHYBAY€HHsI, aj€ BHCYBasa
3as1By Npo MiAO0YyPIOBaHHS, HESIBHO UM SIBHO, IPOTATOM YChOTO IPOBAIKEHHS [2]).

[1] lemanvriwe 3 aeémenmuunum mexkcmom piwenns €CILUT y
cnpasi  «bepnizee npomu Vkpainuy (Berlizev v. Ukraine), 3asnsa
Ne 43571/12, 6i0 8 nunnsa 2021 poky (ous. nepedycim § 46), moowcHa
O3HAUOMUMUCA 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Berlizev%20v.%20Ukraine%?2
2],.%22itemid%22:[%22001-210850%22]}; 3 od@iuitinum nepexkiadom piwieHHs
VKPAiHCbKOIO MO8010 MOJICHA O3HAUOMUTNUCS 3a HOCUTAHHAM

https://minjust.gov.ua/files/general/2021/11/15/20211115153507-23.doc.

[2] Hemanvniwe 3 asmenmuynum mexcmom piwennus €CIIT y
cnpasi «Axumosuy npomu Yxpainuy (Yakhymovych v. Ukraine), 3as6a
No 23476/15, 6io 16 epyona 2021 poky (ous. nacamnepeo § 46), modcHa
O3HAUOMUMUCS 3a NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-214013%22]}, 3
0QiyitinuM nepeKiaoom pilueHHs YKPAIHCbKOI0 MOBOI0 MOMCHA O3HAUOMUMUCS 3d
NOCUNAHHAM https://minjust.gov.ua/files/general/2022/05/24/20220524162544-
84.docx.

12) llloo 060B’s13K0BOI YMOBH, IKa Ma€ 0yTH BUKOHAHA, /17151 3a0e31e4YeHHs
rapanrtiii crarri 6 KoHBeHuil, y cnmpaBax, fiki NOPYyIIYOTb NUTAHHS MPO
NMPOBOKALII0

VY cmpaBax, sKi NOPYIIYIOTh MUATAHHS PO MpOBOKaIlito, cratrts 6 Konpenrrii
Oyne nAoTpuMaHa TUIBKM B TOMY pasi, SKIIO 3asBHUK MIT €()EKTUBHO MOPYIIUTH
NUTaHHS MPO MiAOYPIOBaHHS TijJ Yac CYJIOBOTO PO3TJISALY, UM TO BHUCIIOBIIOIOYH
3amnepeyeHHs, Y TO 1HIMHMM criocoboM. CaMm (pakT AOTpUMaHHS 3arajbHUX TapaHTii,
TaKuX K PIBHICTh CTOPIH a00 MpaBa Ha 3aXHUCT, HE € JOCTATHIM. Y TaKUX CHUTYyallisX
0OBUHYBAaUCHHSI Ma€ JIOBECTH, 110 MiAOypIOBaHHS HE 0YJI0, 32 YMOBH, 1110 TBEPIXKEHHS
HiZICY/THOTO HE € a0COJIIOTHO HEPEaNICTUYHUMU. 32 BIJACYTHOCTI OyAb-SIKUX TaKUX
JIOKa3iB 3aBJaHHSIM CYJOBHUX OpTaHiB € BUBYEHHS (AKTIB CIpaBH Ta BXKUTTS
HEOOX1THUX 3axO0JiB 331l 3’SCyBaHHS TOrO, YW MiI0yproBaHHsS BigOysocs. ko
BOHU BUSIBJISITH, 110 TMiI0yproBaHHS OyJi0, BOHM TIOBHUHHI 3pOOUTH BUCHOBKH
BignoBiaHo 10 Konpenmii [1].


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Berlizev%20v.%20Ukraine%22],%22itemid%22:[%22001-210850%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Berlizev%20v.%20Ukraine%22],%22itemid%22:[%22001-210850%22]}
https://minjust.gov.ua/files/general/2021/11/15/20211115153507-23.doc
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-214013%22]}
https://minjust.gov.ua/files/general/2022/05/24/20220524162544-84.docx
https://minjust.gov.ua/files/general/2022/05/24/20220524162544-84.docx
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[1] Aemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y cnpasi
«Pamanayckac npomu Jlumeuy [BIl] (Ramanauskas v. Lithuania) [GC],
sasea Ne 74420/01, 6io 5 nmomoeo 2008 poxy (ouse. nepedycim §§ 69-70),
MOJICHA O3HAUOMUMUCS 3a NOKUKAHHAM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.

13) om0 HeoOXimHOCTI MepeBipKH HASIBHOCTI MPOBOKAIIii y pa3i 3asiBJIeHHsI
Npo Takuil (aKT 3a YyMOBH, IO TBEPI:KEHHHA MiACYIHOr0 He € a0COJIOTHO
HepeaJTiCTHYHUMHM

CropoHa 00BHHYBaY€HHSI Ma€ TOBECTH, IO MiI0yprOBaHHS HE OYJI0, 32 YMOBH,
10 TBEPYKEHHS MM1ICYTHOTO HE € a0COIFOTHO HEPEATICTUYHUMHU. 3a BIJICYTHOCT1 Oy /b~
SKUX TaKUX JOKa3iB 3aBJaHHSM CYJIOBUX OpraHiB € BUBYEHHS (PaKTiB CIpaBU Ta
BXKUTTSI HEOOXITHUX 3aXO1B 3aJJIs1 3’ sICYyBaHHS TOTO, Yd MiJ0YpIOBaHHS Bia0OysocCs.
Sxmo cya BUSBUTH, O MIA0yproBaHHS Oyso, BiH NMOBUHEH 3pOOUTH BUCHOBKH
BianoBigHO 10 KouBeniii. Cam (akt Toro, mo 3asBHUK BHU3HAB ce0€ BUHHUM Y
BUCYHYTOMY HOMY 3BHHYBau€HHI, HE 3BUIbHSE Cy/ MEPIOi 1HCTAHIlT Bl 000B’SI3KY
MIePEBIPUTH TBEPKESHHS PO MPOBOKAIi10, 00 Take 313HaHHS HE MOXK€ BUKOPIHUTH aHi
mig0yproBaHHs, aHi Horo Hacaiaku [1].

[1] Hemanvriwe 3 asemenmuunum mexkcmom piwenns E€CIII y
cnpasi «Pamanaycrkac npomu Jlumeuy [BII] (Ramanauskas v. Lithuania)
[GC], 3as6a Ne 74420/01, 6io 5 nomoeo 2008 poky (Oue. nacamnepeo
70 i 72),  MOJICHQ  O3HAUOMUMUCA  3d  NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.

14) o0 060B’A3KY CyaiB, AKi PO3IJISIAI0Th KPUMiHAJIbHE MPOBAKEHHS],
YBa:KHO BUBYATH MaTepiaiu CIPaBH, IKI0 00BMHYBAaYEeHUH CTBEP/KYE, 110 HOro
CIIPOBOKYBAJIM HA CKOEHHS TNPaBONOPYLIEHHH, AJs1 3a0e3nedYeHHs] TOro, moo
CYA0BHi1 po3risjg O0yB cipaBeAJuBUM Yy 3Ha4YeHHI cratTi 6 § 1 KonBenuii

st Toro, mo6 cyaoBui po3risg OyB CpaBeIMBUM Yy 3Ha4€HHI cTarti 6 § 1
KounBeH1ii, Bci J0Ka3u, OTpUMaHi BHACHIAOK MIJ0YpIOBaHHS MOMILli, MalOTh OyTH
BUKJIIOUEHI a00 Mae OyTH 3acTOCOBaHa MpoIeAypa 3 aHAJIOTIYHUMM HaCIIKaMHU.
Oco6a He MOoke OyTH MOoKapaHa 3a 3JIOYMHHY JISUIBHICTB (200 i1 yacTHHY), fKa cTalia
HACIIIKOM TMiI0yproBaHHS 3 OOKy opraHiB jaepkaBHoi Biaaau [1]. Ile ocoGmmBo
CIIYITHO, KOJIM TIOJIIiitHA omeparris BijgOyBanacs 0e3 JOCTaTHBhOI MPaBOBOI 0a3u 4uu
HAJICKHUX TapaHTii [2]. Y Takiil cucteMi CyJOBUI PO3TJIsi]] CKapTy Ha MiI0yprOBaHHS
€ eMMHUM e(EKTUBHUM 3aCO00M TEPEBIPKU OOTPYHTOBAHOCTI MPUYUH OTEpAIii i
IPUKPUTTIM Ta 3’sICYBaHHS TOTO, UM 3AJHINAIUCS ar€HTH «I10 CyTl MACHBHUMM IIi]T
gac 1ux omnepartiii [3]. EQexkTuBHICTD CYyIOBOTO TIEPETJIsMy CIIijl OI[IHIOBATH, OepydH
710 yBaru MPHUYUHU, [0 MICTITHCS B PIIICHHSIX HAIMIOHATBHUX Cy/iB. Cyau MOBUHHI
BCTAHOBHUTH ITiCIIs TPOBEACHHS 3MarajbHOTO IIPOBAKEHHS MPUIMHHI, YOMY OTIepartis


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
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M TPUKPUTTIM Oylia CHOpsMOBaHA TMPOTH 3asBHUKA, CTYMiHb MPUYETHOCTI
MPAI[IBHUKIB TOJILII JO MPAaBONOPYIIEHHS Ta XapakTep OyIb-IKOro Mijg0yprOBaHHA
a0o0 THICKY, SKOTO 3a3HaB 3asBHUK [4, 5].

[1] Hemanvuiwe 3 aemenmuunum mexcmom piwwennsi €CIII y cnpagi
«Axbaii ma inwi npomu Himeuuunuy (Akbay and Others v. Germany), 3aa6u
No No 40495/15, 37273/15 i 40913/15, 6io 15 scoemus 2020 poky (Ous.
nepeoycim  §§ 123—-124), mooicna  osnatiomumucs 3a  NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22 Akbay%20and%200thers%20
v.%20Germany%22],%22itemid%22:[%22001-204996%22]}; 3  Heoiyitinum
nepexiadoM piueHHsi YKPAIHCbKOI MOBOK MONCHA O3HAUOMUMUCA 34 NOCUTAHHAM
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-
nimechchini-3.pdf.

[2] Hemanvniwe 3 asmenmuunum mexcmom piwenns C€CILI y
cnpaei «Pamanayckac npomu Jlumeuy [BII] (Ramanauskas v. Lithuania)
[GC], 3aa6a Ne 74420/01, 6io 5 momoeo 2008 poxy (Ous. nacamnepeo
$ 60), MOACHA O3HAUOMUMUCSL 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.

[3] Hemanvniwe 3 asmenmuyrnum mexcmom piwenus €CIII y
cnpasi «Jlarymin ma inwi npomu Pociiy (Lagutin and Others v. Russia),
3asnea Ne Ne 6228/09, 19123/09, 19678/07, 52340/08 i 7451/09, sio
24 xeimus 2014 poky (ous. nepedycim § 119), modicna o3natiomumucs
3a NOKTUKAHHAM
https //hudoc echr.coe.int/ukr#{%22fulltext%22:[%22L agutin%20and%200thers%2
0v.%20Russia%?22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22D
ECISIONS%22],%22itemid%22:[%22001-142518%22]};

[4] lemanvriwe 3 asmenmuunum mexcmom piwenns €CIII y
#d  cnpasi «Canoy npomu Pecnyonixu Monoosay (Sandu v. the Republic of
bl Moldova), 3assa Ne 16463/08, eio 11 momozo 2014 poky (Ous.

A nacamnepeo  § 38),  MOdCHaA  O3HaAUOMUMUCS  3A  NOKIUKAHHAM
https //hudoc echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22docume
ntcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:
[%22001-140773%22]};

[5] [emanvniwe 3 aemenmuunum mexcmom piwenns €CIII y
cnpasi « Hoxownenioze npomu I py3iin (Tchokhonelidze v. Georgia), 3as6a
No 31536/07, 6io 28 uepsns 2018 poky (0us. nepedycim § 52), modicHa
O3HAUOMUMUCS 3a NOKIUKAHHAM
https //hudoc echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Geo
rqia%?22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAM
BER%22],%22itemid%22:[%22001-183946%22]}; 3 Heogiyitinum nepekiadom
pilleHHs1  YKPAIHCLKOIO ~ MOB0I0  MOJCHA — O3HAUOMUMUCS — 3d  NOCUTIAHHAM
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-
Chohonelidze-proti-Gruzii.pdf;



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Akbay%20and%20Others%20v.%20Germany%22],%22itemid%22:[%22001-204996%22]}
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
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15) oo HeoOXiTHOCTI 3a3HAYEHHA Yy pillleHHI NP0 HAJAHHSA 103BOJIy HA
NPOBeCHHS TA€MHOI MOJILIHHOI omepanii iHdopmanii mpo MOTHMBH i MeTy
nepeadavyeHol NpPoOHOI 3aKymiBJi, a TaKoXk O000B’A3KOBOCTI 3JiliICHEHHS
KOHTPOJIIO 32 HeWw a00 cyaoM, a00 IHIIHM He3aJIeKHUM OPraHoM Ui
3a0e3meYeHHs] MpaBa Ha CHOPaBeAJMBHIl CYI0BHIl PO3IJifil, TAPAHTOBAHOIO
crarrero 6 § 1 KonBenmii

JocmiauBiim 0OCOOJMBOCTI TPOBEACHHS TAEMHUX TOMIIIHHUX oOmeparin 3
poOHOI 3aKyIiBIIi, SIKI peali3yloTh B pociicbkomMy mpaBonopsiiky, CyJ yCTaHOBUB,
10 TaKl ONepalii CAHKIIOHYIOTh MPOCTI aAMIHICTPATUBHI PILIEHHS OpraHy, sSIKHi cam
MI3HIIIE 1 TPOBOAUTH ONEpAIll0, Ta IO TakKl orepauii HE CYNPOBOJKY€E CyIOBUN
KOHTPOJIb UM OyAb-sSKUI 1HIIMI He3anexxHuid Harsiy [1]. BonHouac oriHo04YM Taky
MPOLEAYPY «IIPOOHOI 3aKyMiBI», SIKy Nepeadadae pociiichbke 3aKoHOAaBCTBO, Cyn
YXBaJIMB, 10 1151 IpouLeaypa OyJia HENOBHOLIIHHOKO 1 Hapakaja 3assBHUKIB Ha CBaBLIUIS
MOJIILIIT Ta MiJIpBaja CIpaBeUIMBICTh KPUMIHAIIBHOTO MPOBA/KEHHS MpoTH HUX. Cyn
JI0JIaTKOBO BCTAHOBMUB, 1110 HAI[IOHAJIbHI CYM TaKOX HE 3MOTJIM HAJIEKHO PO3TISHYTH
3asBy OOBHMHYBAU€HHX PO IMPOBOKAIlIO, U, 30erMa HE PO3TJSHYJIU TPUYUHU
«TECTOBOI  3aKYITIBJII» 1 moBeaiHKy Tmomimii Ta 1ii iH(QOpMaTopiB CTOCOBHO
3assBHUKIB [2].

[1] Hemanvuiwe 3 asmenmuynum mexcmom piwenns €CILT y
cnpasi «Bawnsan npomu Pociiy (Vanyan v. Russia), 3aaea Ne 53203/99, 6io
15 epyous 2005 poky (ous. Hacamnepeo §§46-47), mooicha

g & 03HAUOMUMUCS 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],
%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22
itemid%22:[%22001-71673%22]}.

[2] Hdemanvhiwe 3 aemenmuunum mexcmom piwenns €CILI y
cnpasi «Becenos ma inwi npomu Pociiy (Veselov and Others v. Russia),
saseu Ne Ne 23200/10, 24009/07 i 556/10, 6io 2 scoemus 2012 poxy (ous.

ehnd2  pepedycim  § 127),  MmooicHa  O3HQUOMUMUCA — 3a  NOKAUKAHHAM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%200thers%2
0v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22D
ECISIONS%22],%22itemid%22:[%22001-113289%22]}.

16) llomo 3micTy KpuUTepild «BAroMux MHiACTAB MiA03PHOBATH» 0CO0Yy Yy
CXHJIBHOCTI 10 CKOEHHSI 3JI0MMHY Ta #Oro poJi y mnepeBipui 3asiBM INpo
NPOBOKYBAHHS

HasBHICTh «BaroMux MiJicTaB Mi03PIOBATH» «OOBUHYBAYEHOT0» Y CXUIIBHOCTI
70 CKOEHHSI 3JIOYMHY € TaKOlo, 10 HAJa€ omneparlii 13 3aJly4eHHSIM TAaEMHUX areHTIB
XapaKkTepy «IIPOHUKHEHHS», a HE «IIPOBOKallii». BogHouac BiMOBIIHA Mi03pa Ma€e


https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}

28

IPYHTYBAaTHUCS Ha KOHKPETHHX JOKa3axX, SIKI CBIAYATh MPO Te€, MO «OOBUHYBAUYCHUI
B)KMB TIOYATKOBI KPOKM JJIi BUYMHEHHS [iil, 110 CTAHOBIATH 3JIOYHH, 32 SIKUA HOTO
3roJIOM MPUTATYIOTh 10 BIANOBIAAIBHOCTI. SIKIIO NpPaBONMOPYUIHUKIB, SIKI BXKE
KOHTaKTyBaJIU 3 «OOBUHYBa4€HUM» II1J1 4aC MIATOTOBKHA HUM 3JIOUHHY, OIS 3r0JI0M
3aTy4mJia JUisl IOMOMOTHY B PO3CIIAYBaHHI SIK TAEMHUX areHTiB, To Cy1 po3LIHIOE, 10
BOHM [ISJIM CaM€ $K «areHTHU I HPUKPUTTAM», OCKUIbKM CEpHO3HI 3aX0Iu 3
MIJTOTOBKUA JI0 CKOEHHS 3JIOYMHY OyJKd 3poOjeHl 0 IoYaTKy iXHbOi y4acTi B
posciiayBanHi [1].

[1/ demanvniwe 3 asmenmuunum mexcmom yxsaru €CIII wooo
nputinsamuocmi y cnpasi « €epopinaxom npomu Ppanyiiy (Eurofinacom V.
France), 3asea Ne 58753/00, eio 7 eepecus 2004 poky, modwcHa
O3HAUOMUINUCS 3a NOKIUKAHHAM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-66595%221}.

17) Illoxo ominku ¢aktiB (1) BXKUTTA 3asIBHUKOM 3aXO0IiB 3aCTEpPeKEHHS
nmig yac 3ailicHeHHsI omepamiid TaeMHOI 3aKkymniBji a0o kK (2) HemoBiTOMJIEHHSA
OpraHiB BJIAJIY MIPO CXUJISTHHS OT0 CKOITH 3JI0YMH SIK TAKHUX, 1110 € iIHTUKATOPAMH
HASIBHOCTI 3JIOYMHHOI MiAJILHOCTI 200 HaMipy 040 ii BUMHEHHS

HasiBHiCTh CyaMMOCTI camMa co000 HE € TTOKa3HUKOM CXHJIBHOCTI O CKOEHHS
snounHy [1]. IIpore Cyn BU3HABaB TaKMMH, [0 BKAa3yIOTh Ha HASIBHICTH 3JIOYMHHOT
JsIIBHOCT1 200 HaMipy 11010 ii BYUMHEHHS, 30KpeMa, Ti pakTu, 1o ocoba (1) BxuBaa
3aX0JIM 3aCTEPEIKCHHS IMiJ Yyac 31MCHEHHS oIepalliii TaeMHOi 3aKyImiBii [2], abo kK
BOHA (2) HE BXKHIIA KOJHUX 3aXOiB JUIs IOBEJICHHS JI0 BiJjoMa OpraHiB Biaau, IO il
CXUJISIIOTH /10 CKOEHHS 37109uHY [3, 4].

[1] Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi «Koncmanmin i Cmosn npomu Pymyniiy (Constantin and
Stoian v. Romania), 3aseu Ne Ne 23782/06 i 46629/06), 6io 29 eepecnus
2009 poky (Ous. macamnepeo § 55), MoOdCHA OZHAUOMUMUCH 3d

NOKTUKAHHAM
https: //hudoc echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian
%20v.%20Romania%?22],%22documentcollectionid2%22:[%22JUDGMENTS%22,
%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}.

[2] [emanvniwe 3 aemenmuunum mexcmom piwennua €CIIJI y cnpasi
«Bipoxcin Jlan Bacine npomu Pymyniiy (Virgil Dan Vasile v. Romania), 3asea
Ne 35517/11, 6io 15 mpasus 2018 poxy (ous. nepedycim § 53), MOANCHA O3HAUOMUINMUCSL
3a NOKTUKAHHAM https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-
182854%22]}.



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-66595%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}
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[3] Hemanvniwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi  «lopeiescoki npomu koauwHvoi FOzocnascekoi Pecnybniku
Makxkeooniny (Gorgievski v. the former Yugoslav Republic of Macedonia),
sasea Ne 18002/02, 6i0 16 nunus 2009 poky (Ous. nacamneped § 53),
MOJICHA O3HAUOMUINUCS 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20fo
rmer%20Yugoslav%20Republic%200f%20Macedonia%?22],%22documentcollectioni
d2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001 -
93614%22]}.

[4] Hemanvniwe 3 asmenmuunum mexcmom piwenns €CIIT y
cnpasi «Mamanosiu npomu Xopsamiiy (Matanovi¢ v. Croatia), 3as6a
No 2742/12, 6i0 4 keimus 2017 poky (ous. nepedycim §§ 142—143), moswcHa

BELAE  03HAUOMUMUCH 3a NOKIUKAHHAM
https //hudoc echr.coe.int/eng#{%22appn0%22:[%222742/12%22],%22itemid%22:[
%22001-172466%22]}; 3 Heogiyitinum nepekiadom pilueHHs YKPAIHCbKOIO MOBOIO
MOMNCHA O3HAUOMUIMUCS 3a NOCUTIAHHAM https://www.echr.com.ua/wp-
content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf.

18) Illono KOHKpeTHUX BHUABIB Jili TAEMHUX areHTIiB (BiamoBiaHi 30BHIIIHI
¢popmu aktuBHOCTI), siki Cya BBakKa€ NMOBEiHKOKW, IO CIPOBOKYBaJa 0CO0Yy
CKOITH BiANOBiAHHUH 3JI0YHH

[lutanHs mnpo Te, uYM 0cCOO0y MIAMITOBXHYJM CKOITH  BIJMOBIIHE
IPABOMOPYIICHHS, € YHMHHUKOM, sKuii ciif Opatu mo yBaru. Cyn BBaxkae, IO
CIIPOBOKYBAaTH OCO0Y CKOIiTH 3JI04YMH (HE3aJeXHO BiJi TOro, OyB Ta€MHUN areHT
MPAI[iBHUKOM OpraHiB MPaBOMOPSIAKY UM 0CO00I0, sfKa Jisjia Ha MPOXAHHS TaKUX
OpraHiB) MO)XE Taka TIOBEIIHKAa TaEMHOIO areHTa IIiJI 4Yac PO3CIiTyBaHHS:
1) HamaraHHs 3 BJIACHOT 1HII[IATUBU BCTAHOBUTH KOHTAKT 13 0COOO0 3a BiJICYTHOCTI
00’€KTUBHHX TII03p Y 1i IPUYETHOCTI JI0 3J0YMHHOI JisibHOCTI [1]; 2) HamaraHHs
BCTAHOBUTHU KOHTAKT 13 0COOOI0 32 BIJICYTHOCTI 00’ €KTUBHHUX JIOKa31B TOT0, 110 BOHA
CXWJbHA CKOITH II€ KpHUMiHAJbHE MPABOMOPYIICHHS O€3 Takoro BTpydYaHHs [2];
3) cipoOu HaMOJATATH, BUNHSIOYH TUCK [3], 4) 301IbIICHHS [IHA TIOHA 3BHYaiiHy [4]
a00 X 5) HamMaraHHs BUKJIMKATH y OCOOM CHIBUYTTS HUIAXOM CHUMYJISLIiI CUMIITOMIB
HApPKOTUYHOTO rojioxy [5].

[1] lemanvriwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «bypax Xan npomu Typewuunu» (Burak Hun v. Turkey), 3assa
No 17570/04, 6io 15 epyons 2009 poky (ous. nacamnepeo § 44), mooicha
O3HAUOMUINUCS 3a NOKIUKAHHAM

https://hudoc.echr.coe.int/ukr#{%?22itemid%22:[%22001-96228%221}.



https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-96228%22]}
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[2] Hemanvuiwe 3 aeémenmuunum mexcmom piwenns €CCIII y
cnpaei «Cenin npomu Typeuuunuy (Sepil v. Turkey), 3asea Ne 17711/07,
6i0 12 naucmonaoa 2013 poky (ous. nepedycim § 34), MmooicHa

BRSNS 03HAlOMUMUCS 3a NOKIUKAHHAM
https //hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%
22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22it
emid%22:[%22001-128037%22]};

[3] Hemanvniwe 3 aemeumuunum mexkcmom piwenns €CIL/I y cnpasi
«Pamanayckac npomu Jlumeuy [BII] (Ramanauskas v. Lithuania) [GC], 3asea
Ne 74420/01, 6i0 5 naomoco 2008 poky (ous. macamnepeo § 067), MOdHCHA
O3HAUOMUINUCS 3a NOKIUKAHHAM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%221};

[4] Hemanouiwe 3 asmenmuunum mexcmom piwienns €CILI y
cnpasi «Manininac npomu Jlumeu» (Malininas v. Lithuania), 3asaea
Ne 10071/04, 6io 1 aunua 2008 poxy (ous. nepedycim § 37), MOXMCHA

" 03HAUOMUMUCS 3a NOKTUKAHHSAM
https //hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania
%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22
1.%22itemid%22:[%22001-87223%22]}.

[5] Hemanvuiwe 3 asmenmuunum mexcmom piwenus €CILIT y
cnpasi «Bamnsn npomu Pociiy (Vanyan v. Russia), 3aaea Ne 53203/99, 6io
15 epyous 2005 poky (ous. nacamnepeo §§ 11 i 49), mooucua

: £ 03HaAtlOMUMUCS 3a NOKTUKAHHAM
https://hudoc.echr.coe.int/ukr#{%22ful ltext%22:[%22Vanyan%?20v.%20Russia%?22],
%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22
itemid%22:[%22001-71673%22]}.

19) Illoxo KOHTEKCTY (KOHKPETHUX OOCTABMH), 32 SIKOIr0 (SIKHX) MOKHA
CTBEP/KYBATH NMPO NOJiliiiHYy MPOBOKALI0 3 00KY TA€MHHMX AT€HTIB (areHTiB M
NPUKPHUTTIAM)

YcTaHOBUBINM, MO0 J0 TOTO 3asBHUK HE MaB CYJIWMOCTI, IIOJI0 HBOTO HE
NOPYIIYBAJIOCH KOJIHOTO CIIAYOTO MPOBAIKEHHS, 1110 MOMILISTHTH HE 3HAJIA KOT0, 110
y HBOTO BJIOMa HE 3HAWIUIM JKOJHUX HAPKOTHUYHUX PEYOBUH, 1 IO KUIBKICThH
HApPKOTHUYHOI PCYOBHMHM, 3HAWICHOI TIPM HBOMY IIiJ Yac 3aTpUMaHHs, HE
NEePEeBUIITYBaJIa 0OCHT, PO SIKUM MPOCHIH TaeMHI areHTd, Cy AIMIIOB BUCHOBKY, 1110
B 1[I cUTYallli MOJILISIHTH 3p0o0Id Oiblle, HIXK 3BUYAHI TAEMHI areHTH, OCKIJIbKU
BOHU CITPOBOKYBAJIM TIPABOIIOPYIIEHHS, 1 HIIIO HE J03BOJISE MPHITYyCKaTH, 110 0e3
iXHBOTO BTPYUYaHHS BIAMOBIIHE MTPaBONOPYIICHHS He 0yio 6 ckoere [1].


https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
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[1] lemanvriwe 3 aemenmuunum mexkcmom piwenns €CIIT y
cnpasi «Tevwetipa oe Kacmpo npomu I[lopmyeaniiy (Teixeira de
Castro v. Portugal), zasisa No 44/1997/828/1034, 6io 9 uepsus 1998 poky

: € (Ous. nepedycim §§ 38-39), ModCHA O3HAUOMUMUCSA 34 NOKAUKAHHIM
https //hudoc echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20
v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,

%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}.

20) loxo ¢akTiB, BCTAHOBJIEHHSI AKHX a€ MOMKJIMBICTH KBadiikyBaTn
TA€EMHY ONEPALII0 SIK MPOBOKALII0

Cyn 3BepHYB yBary Ha Te, 110 Jii II0JI0 PO3CJIiyBaHHs 3JI0YMHIB CTAHOBJISATH
MPOBOKAII}0, 30Kpema, Toxl, (l)koiu BTpy4daHHS areHTIB MiJg HOPUKPUTTIM
B1I0OyBajocd He B Mexkax OQiUiiHOI omepauli 3 00poThOM 3 HE3aKOHHUM OOIrOM
HApKOTHKIB 1 He mif HarmssaoM cymdi [1]; (2) koau He Oyio BKa3iBOK Ha Te, SKi
MPUYMHA YU OCOOWCTI MOTHBU CHOHYKAQJIM arcHTa IiJl TIPUKPUTTSIM 3BEPHYTHCS O
3asiBHUKA 32 BJIACHOIO 1HII[IaTUBOIO, HE MOBIAOMIISIIOYH PO 1€ CBOE KEPIBHUIITBO [2];
(3) ko He Oyno O(DIMIHHOrO 103BOJy HA MPOBEACHHSA Ta HAIJISAA 3a TAEMHOIO
oTieparli€ro, ckapra Ha MpoOBOKAIIO 11010 SIKOi rmojaHa [3].

[1] lemanvniwe 3 asmenmuunum mexcmom piwenus €CIII y
cnpasi « Teiwenpa oe Kacmpo npomu Ilopmyeanii» (Teixeira de Castro V.
Portugal), 3aaea Ne 44/1997/828/1034, 6io 9 uepenua 1998 poky (ous.

W pacamnepeo  § 38),  MmooicHa  o3HaUOMumMucs 34 NOKIUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20
v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER %22,
%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}.

[2] Hemanvuiwme 3 aemenmuunum mexcmom piwenus E€CIIT y
cnpasi «Pamanayckac npomu Jlumeuy [BIl] (Ramanauskas v. Lithuania)
[GC], 3an6a Ne 74420/01, 6i0 5 momozo 2008 poky (ous. nepedycim § 64),

' MOJICHA O3HAUOMUMUCSL 3a NOKAUKAHHSM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}.
5t ] [3] Hemanvniwe 3 asmeumuunum mexcmom piwenus CCILI y

cnpasi « HYoxonenioze npomu I py3iin (Tchokhonelidze v. Georgia), 3aa6a
Ne 31536/07, 6io 28 eepecns 2018 poky (Ous. nacamnepeo § 51), modxcna

FIRERSLTE  O3HATIOMUMUCS 3a NOKAUKAHHAM
https /lhudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Geo
rgia%?221,%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAM
BER%22],%22itemid%22:[%22001-183946%22]}; 3 Heogiyitinum nepexiadom
piluleHHs1  YKPAIHCbKOK — MOB0OI0  MOXMCHA  O3HAUOMUMUCS — 3d  NOCUIAHHAM
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-
Chohonelidze-proti-Gruzii.pdf.

TR



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22]}
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
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21) Illoao moTpedr BCTAHOBJIEHHS B HAIlIOHAJIBLHOMY 3aKOHOABCTBI YiTKOI
Ta nepeadavyyBaHOI NPOUEAYPH HAJAAHHS J03BOJIy HA TMPOBEIEHHS TAECMHHUX
omepauiii Ta 3a0e3ne4eHHs] HAJeKHOT0 HATJISAY 32 IXHIM IPOBEACHHAM

Cyn HEogHOpPa30BO YXBAIIOBAB, 110 MEXa MK 3aKOHHUM MPOHUKHEHHSIM
are’HTa miJ OPUKPUTTIM 1 MII0YpPIOBAaHHSAM JI0 CKOEHHS 3J0YMHY, MMOBIpPHO, Oyne
MEepEeTHYTa, SIKIIO B HAIIOHAIIBHOMY 3aKOHOAABCTBI HE OyJie¢ BCTAHOBJICHA YITKA Ta
nependayyBaHa IMpoLeaypa HaJlaHHS JTI03BOJY Ha MPOBEJEHHS TAa€EMHHUX OIMepallii, i,
0CcOo0IMBO, SIKIIO OyB BIACYTHIM HaJeXHHM Harsia. Y crpaBax, MOPYHIEHUX MPOTU
pocii 1010 TaEMHHUX omepaiiil 3 HapkoTukamu, CyJ1 BCTaHOBHUB, 30Kpema, IO Hi
3aKOHOJABCTBO PO OINEPATUBHO-PO3IIYKOBY MISUIBHICTh, HI 1HII JOKYMEHTH HE
3a0e3MeuyI0Th JOCTATHIX rapaHTii MO0 I[bOT0 MUTaHHs, 1 3asBuB 1po (1) moTpedy
HaJlaHHS CYJOBOTO YM IHIIIOTO HE3aJeKHOTO J03BOJY, a TaKoXK (2) BaXJIUBICTh
IIPOBEICHHS HATJISATy 3a TaKOIO TisTbHICTIO [1].

[1] [Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y cnpasi «Hocko
ma Hegvoooe npomu Pociiy (Nosko and Nefedov v. Russia), 3aseu Ne 5753/09 i
11789/10, 6io 30 orcosmmus 2014 poky (ous. nepedycim § 50), moodxcna oznaviomumucs
3a NOKUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Nosko%20and%20Nefedov%2
2],.%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER
%22],%22itemid%22:[%22001-147441%22]}.



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Nosko%20and%20Nefedov%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-147441%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Nosko%20and%20Nefedov%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-147441%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Nosko%20and%20Nefedov%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-147441%22]}
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Pozain I1l. IIloxo ocobuBOCTEl Mpoumeaypu BiAKPHUTTSI JOKYMEHTIB, sIKi
CTAJIM MiJACTABOI /IJs1 BUKOPHUCTAHHS CHEUIAJbHUX METOAIB PO3C/IiTyBaHHS
3JI0YMHIB [HErJIaCHUX CJIAiAYuX (PO3UIYKOBHUX) JAiii]

1) Illlomo  o000B’A3Ky opraHiB  KpPHMIiHAJLHOTO  IepecJiTyBaHHS
NMOBIIOMJISITH 3aXUCTY MPO BCi HASIBHI Y HUX J0KAa3U: IK HA 00BUHYBAY€HHS, TAK
i Ha BUNIpaBIAHHSA

3a3Buyaii ctartsa 6 § 1 BuMmarae, o0 opraHu KpUMIHAJIBHOTO NEPECIiayBaHHs
MOBIJOMJISUI 3aXHUCTY PO BCl HAasABHI y HUX JTOKa3M: K Ha OOBUHYBAYEHHs, TAK 1 HA
BuripaBaanHs [1]. HeHagaHHs CTOPOHI 3aXMCTy PEYOBHX JOKAa3iB, Kl MICTATH TakKl
BIJIOMOCTI, $IKI MOIJIM O J03BOJUTH OOBHHYBAau€HOMY BHIIpaBaatu cebde abo
IIOM’SIKILIUTH BUPOK, O3HAyajgo O BIAMOBY y HaJaHHI 3aco0iB, HEOOXIAHUX I
MIATOTOBKH 3aXHCTY, 1, OT)KE, OPYIIECHHS paBa, rapanToBaHoro B Ctatts 6 § 3 (b)
Konsentii [2].

[1] lemanvriwe 3 asmenmuunum mexcmom pimenns €CILI y
cnpasi «Poy ma Jlesic npomu O6’conanozo Koponiecmeay» [BII]
(Rowe and Davis v. the United Kingdom) /GC], zaaea Ne 28901/95,
6i0 16 ntomoco 2000 poxy (ous. nacamnepeo § 60), moocHa
O3HAUOMUMUCS 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.
%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}.

[2] Hemanvuiwe 3 asmenmuynum mexkcmom piwenus €CIIUT y
cnpasi «Jleac npomu Ecmounii» (Leas v. Estonia), 3aaea Ne 59577/08, 6io
6 6epesus 2012 poxy (ous. nepedycim § 81), mosxcna oznatiomumucs 3a

NOKIUKAHHAM
https //hudoc.echr.coe.int/eng#{%22fulltext%22:[%221 eas%20v.%20Estonia%?22],
%22itemid%22:[%22001-109343%22]}; 3 wHeogiyitinum nepekniadom  piuierHs
VKPAiHCbKOIO MOB0H0 MOJICHA O3HAUOMUMUCS 3a NOCUIAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf.

2) oo moTpedu 3a6e3medeHHs] 0CO0i JOCTYNy SIK 10 J0Ka3iB, HA SIKHX
IPYHTY€TbCSI OOBHHYBAaYeHHsI NPOTH Hel, TakK i 10 [0Ka3iB, fIKi BHCYHYTe
00BUHYBa4YeHHsI CIIPOCTOBYIOTh

[IuTaHHs MO0 TOCTYIY 0 JIOKa31B BIATOBIIHO JI0 CTaTTI 6 MOXKE BUHUKHYTH
TOM1, KOJIM JIOKa3H, MPO SIKI WIEThCS, CTOCYIOTHCS CIIPAaBH 3asSBHHMKA, 30KpeMa, SKIIIO
BOHU MalOTh BaKJIMBE 3HAYCHHS JUIS IIATPUMAHHS 3BHHYBA4YeHb, BUCYHYTHX IPOTH
Hporo [1]. Ile cTocyeTbes cuTyalliii, KOJIM JOKa3d BHKOPHUCTOBYBAJIMCS Ta Ha HUX
TTOKJIAJAJINCS /11 BU3HAUYEHHSI BUHU 3asSBHUKA, a00 BOHM MICTHJIM TaKl BIJOMOCTI, SIKI
MOrJIM O JIO3BOJIMTH 3asBHUKY BHIIpaBiaTH ceOe abo MOM’SKIIUTH BUPOK [2].
BianoBigHuMu gokazamMu B IIbOMY KOHTEKCTI € HE TUIBKH JIOKa3H, 10 Oe3M0cepeTHbO


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf
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CTOCYIOThCS (haKTiB KOHKPETHOI CTpaBH, a W 1HII JOKa3H, SIKI MOXKYTh CTOCYBaTHUCS
NPUHHIATHOCTI, HAIIHHOCTI Ta TOBHOTH mepiux [3].

[1] Hdemanvniwe 3 asmemmuunum mexcmom piwenns €CIIT y
cnpasi «Mamanosiu npomu Xopsamiiy (Matanovi¢ v. Croatia); 3asa6a
No 2742/12, 6io 4 keimus 2017 poky (ous. Hacamneped § 161), mooxcna

BELSE  O3HATIOMUMUCS 3a NOKIUKAHHAM
https //hudoc echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[
%22001-172466%22]}; 3 neogiyitinum nepekiadom piieHHs: YKPAIHCbKOI MOBOI0
MOMNCHA O3HAUOMUMUCS 3a NOCUNIAHHAM https://www.echr.com.ua/wp-
content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf.

[2] Hdemanvniwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «Jleac npomu Ecmouniiy (Leas v. Estonia), 3aaea Ne 59577/08, 6io
6 bepesns 2012 poxy, (ous. nepedycim § 81), modicna o3Hatiomumucs 3a

NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22L eas%20v.%20Estonia%22],
%22itemid%22:[%22001-109343%22]}; 3 Heogiyitinum nepekniadom piuieHHs
VKPAiHCbKOIO MO8010 MOJICHA O3HAUOMUTNUCS 3a HOCUTAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf.

[3] Ademanvniwe 3 asmenmuunum mexcmom piwennss €CILI y
_'..1.'_--'&',- cnpasi  «Mipinaweini npomu Pociiy (Mirilashvili v. Russia), 3asa8a
“:Er'f- Ne 6293/04, 6io 11 epyous 2008 poky, (ous. nacamnepeo § 200), moxcHa
¥ osHatiomumucs 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia
%22],%22itemid%22:[%22001-90099%22]}.

3) Illoxo HeoOXigTHOCTI HaBedeHHs] 0OBMHYBAYe€HHM KOHKPETHHUX IiJICTaB
JJIS1 3BEPHEHHS 3 KJIONOTAHHAM PO J0CTYII /10 I0KA3iB Ta BaXKJINBOCTI NepeBipKU
CyJI0M OOIPYHTOBAHOCTI IUX NMPUYUH

Big 00BHHYBaYE€HOTO MOXKIJIMBO OUIKYBAaTH HABEICHHSI KOHKPETHUX MIACTaB IS
1ioro a0o ii KJIOMOTaHHS PO JAOCTYH J0 AOKa3iB, a HAIIIOHANIbHI CYJI YIIOBHOBAXXEHI
MepeBIPUTH OOTPYHTOBAHICTh IUX npuuuH [1, 2, 3, 4]. ¥ Oyab-sikoMy pasl y cucremax,
y KMX OpraHy MPOKYypaTypH 3a 3aKOHOM 3000B’s13aH1 OpaTh A0 yBaru (pakTu siK 3a, TaK
1 IPOTHU T1I03PIOBAHOT0, TIPOIIEAYpa, 3a JOIMOMOIOI0 SIKOI OpraHy MPOKypaTypu cami
HaMararThCs OLIHUTH, 110 MOXKEe OyTH JOPEYHUM JI0 CIIPaBH, a 10 Hi, 0e3 OyIb-IKUX
HACTYITHHX IPOICCyaIbHUX rapaHTIH MpaB Ha 3aXUCT, HE MOYKE BiIOBIIATH BUMOTaM

crarti 6 § 1[4, 5].


https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia%22],%22itemid%22:[%22001-90099%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia%22],%22itemid%22:[%22001-90099%22]}
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[1] Hemanvuiwe 3 aemenmuunum mexcmom yxeanu €KIIJI wooo
nputinamuocmi y cnpasi «Ci. [[ci. I1i. npomu Hioepaanodis» (C. G. P. V.
the Netherlands), 3assa Ne 29835/96, 6io 15 ciuns 1997 poxy, mooucha
O3HAUOMUMUCSL 3a NOKTUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Nethe
rlands%22],%22itemid%22:[%22001-3469%22]}.

[2] Jemanvniwe 3 aemenmuunum mexcmom piwenns €CIIJT y
cnpasi «Anamyinen npomu @Dinnanoiiy (Janatuinen v. Finland), 3as6a
Ne 28552/05, 6io 8 epyous 2009 poxy, (0us. nepedycim § 45), modxcHa

j O3HAUOMUNUCA 3a NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%20v.%20Finland
%22],%22itemid%22:[%22001-96101%22]}.

[3] Hemanvuiwe 3 aeémenmuunum mexkcmom piwenns €CILT y
cnpasi «Jleac npomu Ecmonii» (Leas v. Estonia), 3asaea Ne 59577/08, 6io
6 bepesnsa 2012 poxy, (0us. nacamnepeo § 81), moocna o3uatloMumucs 3a

- NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22L eas%20v.%20Estonia%22],
%22itemid%22:[%22001-109343%22]}; 3 wHeoiyitinum nepexniadom  piuierHs
VKPAIHCbKOIO MOB010 MOJICHA O3HAUOMUMUCS 3a NOCUNIAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf.

[4] Hemanvuiwe 3 asmenmuunum mexcmom piwenus €CILIT y
cnpasi «Mamanosiu npomu Xopeamiiy (Matanovi¢ v. Croatia); 3as6a
N 2742/12, 6io 4 weimus 2017 poky (Ous. nepedycim § 157, § 158),

% MOJCHA O3HAUOMUMUCS 3a NOKAUKAHHAM
https //hudoc echr.coe.int/eng#{%22appn0%22:[%222742/12%22],%22itemid%22:[
%22001-172466%22]}; 3 neogiyitinum nepekiadom piuieHHs: YKPAIHCbKOI MOBOIO
MOJICHA O3HAUOMUMUCSL 3a HOCUTLAHHSM https://www.echr.com.ua/wp-
content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf.

[5] Jlemanvriwe 3 aemenmuunum mexkcmom piwenns E€CIIT y
cnpasi «Hamynen npomu @innanoiiy (Natunen v. Finland), 3asnea
Ne 21022/04, sio 31 bepesznsa 2009 poky (ous. nacamnepeo § 47), modcHa
O3HAUOMUMUCS 3a NOKNIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%2
2],.%22itemid%22:[%22001-91932%22]}.

4) 111010 BaKJIUBOCTI 32CTOCYBAHHSI KPUTEPil0 «a0COTHOTHOI HEOOXITHOCTI»
B KOHTEKCTI 00MeKeHHSI IPaBa 3aXHUCTy HA JOCTYII 10 A0KAa3iB

[IpaBo Ha PO3KPUTTS JI0KA31B HE € AOCOMIOTHUM. Y MEBHOMY KPUMIHAIbHOMY
MIPOBA/PKEHHI MOXKYTh OyTH KOHKYPEHTHI 1THTEPECH, HAIIPHUKJIa 1, HAIllOHAJIbHA Oe3IeKa
9y 1moTpeda 3aXUCTUTH CBIAKIB, SKUM 3arpokye momMcrta, abo X 30epekeHHS B


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-3469%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-3469%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%20v.%20Finland%22],%22itemid%22:[%22001-96101%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%20v.%20Finland%22],%22itemid%22:[%22001-96101%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%22],%22itemid%22:[%22001-91932%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%22],%22itemid%22:[%22001-91932%22]}
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TAEMHHII METOJIB, IO IX 3aCTOCOBYE MOMIIs IS PO3CIIAYBaHHS 3J0YUHIB, 1 IIi
IHTEPECH CJI1J] BpIBHOBAXXHUTH 3 ITpaBaMy OOBHHYBAYEHOT'0. Y MEBHUX CUTYaLISIX MOKE
BUHMKHYTH T1OTpe0a NpHXOBAaTH BIJ 3aXUCTy INEBHI JOKa3H, II00 3aXUCTUTH
OCHOBOIIOJIOXKHI TIpaBa iHIIOI 0coO0M abo *k BakIUBiI cycminbHi iHTepecu [1]. IIpote
JOIYCTUMUMH BIJIOBIHO 10 MyHKTY 1 CTaTTI 6 € TUIBKU Ti 3aX0/1H, IO OOMEKYIOTh
IIpaBO Ha 3aXHMCT, sIKi cyBopo HeoOxinHi [1, 2]. Kpim Toro, mo0 3abe3rnedynuTr mpaBo
0OBHHYBA4Y€HOI'0 Ha CIIpaBEeVIMBUN CYJTOBUI pO3IiIsif, Oy1b-9K1 OOMEXEHHS IIpaBa Ha
3aXUCT MaroTh OyTH JIOCTaTHBOIO MIPOIO BPIBHOB@XKEHI MPOILEAYypaMH, SKHX
JOTPUMYIOThCS CyJOBI opraHu. [lns Toro x, mo0 rapaHTyBaTh OOBHHYBAau€HOMY
CIPaBEUIMBUI CylOBUN pO3IJIsf, OyIb-sKI TPYAHOII, CHOPUYUHEH] ISl 3aXUCTY
00OMEKEHHSM HOoro IpaB, TOBUHHI OyTH HAJIEKHO KOMIIEHCOBAHI IT1]1 Yac MPOBaXKECHHSI
B CyJ0BHX opraHax [1, 3, 4].

[1] Hdemanvniwe 3 asmenmuunum mexcmom piwenns €CILIT y
cnpasi «llaci npomu benveiiy (Paci v. Belgium), 3aaea Ne 45597/09, 6io
17 keimus 2018 poky (ous. nepedycim § 85), MONCHA O3HAUOMUMUCS 3d
noxnukanuam https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-
182232%22]}; 3 neogiyitinum nepexnadom piuieHHs YKPAIHCbKOIO MOB0I0 MONCHA
O3HAUOMUMUCS 3a HOCUTLAHHAM https://www.echr.com.ua/wp-
content/uploads/2020/01/rishennia-espl-pasi-proti-belgii.pdf.

[2] Hdemanvniwe 3 aemenmuunum mexcmom piwenns €CIII y
cnpasi «Ban Mexenen ma inwi npomu Hioepnanoie» (Van Mechelen
and Others v. the Netherlands), 3aseu Ne Ne 21363/93, 21364/93,
21427/93 i 22056/93), 6io 23 xeimua 1997 poxy (0us. nacamnepeo

- $ 38), MOJICHA O3HAUOMUMUCA 3a NOKIUKAHHAM
https //hudoc echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%?20
Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}.

[3] Hemanvuiwe 3 aemenmuunum mexcmom piwenus €CIII y
cnpasi «Poy ma /lesic npomu O6’eonanoeo Koponiecmeay [BII] (Rowe
and Davis v. the United Kingdom) [GC], 3aaea Ne 28901/95, 6io
16 nromoeo 2000 poxy (Ous. nepedycim § 61), MONCHA OZHAULOMUMUCA 3d

NOKIUKAHHAM

https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.
%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%221}.

[4] llemanvriwe 3 asmenmuunum mexcmom piwenns €CILIT y
cnpasi «Jloopcon npomu Hioepnanoiey (Doorson v. the Netherlands),
sasnea Ne 20524/92, sio 26 oepesus 1996 poxy (ous. nacamnepeo § 72),

' MOJICHA O3HAUOMUMUCS 3a NOKJIUKAHHSM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Net
herlands%22],%22itemid%22:[%22001-57972%22]}.



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-182232%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-182232%22]}
https://www.echr.com.ua/wp-content/uploads/2020/01/rishennia-espl-pasi-proti-belgii.pdf
https://www.echr.com.ua/wp-content/uploads/2020/01/rishennia-espl-pasi-proti-belgii.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-57972%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-57972%22]}
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5) Illox0 000B’A3KY CYAy peTeIbHO NMePeBipATH MPolec yXBaJeHHA pillleHb
PO HAJAHHS [103BOJIY HA NPOBEJACHHS CHEHIAJbHHUX 3aXO0MiB PO3CJiTyBaHHHA
3aJ1 3a0e3MeYeHHs JOTPUMAHHS BUMOI 3MAarajbHOr0 MpPoOBa/:KeHHs i PiBHOCTI
CTOPIiH

Y Garatbox cripaBax, KOJIM JIOKa3H, PO sIKI MOBUTHCS, HIKOJIM HE OYJIN PO3KPUTI,
st Cyny Oyno O HEMOXKIMBO CIPOOYBaTH BPIBHOBAXKHUTH BIAMOBIJIHI 1HTEPECH,
OB ’s13aHl 3 OOBMHYBAaYCHHMM, HE PO3IJISHYBINM BKazaHi Marepianu [1]. Tomy BiH
MTOBUHEH PETEIBHO MEPEBIPATH NPOLEAYPY YXBAJICHHS PIIICHHS, 1100 MEPEKOHATHUCH,
[0 BOHA, HACKUIBKM II€¢ MOJKJIMBO, BIAIIOBIA€ BHUMOTaM IIOJAO0 3a0e3IIeUCHHS
3MarajibHOCTI Ta PIBHOCTI CTOPIH, & TAKOX MICTUTh aJ€KBATHI rapaHTil JJI 3aXUCTy
iHTepeciB ooBuHYBaueHoro [1, 2]. ITix yac oIiHIOBaHHS BiMOBIIHUX TPOIECYaTbHIX
rapaHTiid 3aXUCTy 1HTEPECIB OOBHHYBAUYEHOI'O CYJ TaK0XX BPAaXOBYE, YA CTOCYIOTHCSA
HEpO3TOJIOIIEHI MaTepiajd TOTO 3BUHYBAUYEHHS, K€ BUCYHYTE€ 0c001 (4 Oyiu
BIIMOBIJIHI JIOKYMEHTH YaCTHHOIO OOBHMHYBAUCHHS 1 UM TMEpeNaBaliuCs BOHU s
po3rsay 1o cyay) [3], a Takoxk Te, uyM Taka iH(opmarllis Moxe OyTH cama co0oro
KOPHUCHOIO I 3aXKUCTY Y BIINOBIIHOMY cysioBomy mporieci [4]. Tooto Cy moBuHeH
NEPEeKOHATHCS, 10 BHYTPIIIHBOIEPKaBHA MPOIIeypa T03BOJIsIA PO3TIISIATH BILIUB
BIJIMOBIAHUX MaTepiajliB Ha HAAIHHICTh OOBUHYBAJILHOTO BUPOKY Y CBITJI JICTAIBHUX
Ta 0OTPYHTOBAHMX apryMEHTIB 3axucrty [3, 4, 5].

[1] Hemanvuiwe 3 aemenmuunum mexcmom piwenns €CILI y
cnpasi «Jleac npomu Ecmounii» (Leas v. Estonia), 3as6a Ne 59577/08, 6io
6 6epesns 2012 poky, (Ous. nepedycim § 79), MONCHA O3HAUOMUMUCS 3d

NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22L eas%20v.%20Estonia%22],
%22itemid%22:[%22001-109343%22]}; 3 wHeoiyitinum nepexniadom  piuierHs
VKDPAIHCbKOIO MOB010 MOJICHA O3HAUOMUNUCS 3a HOCUTAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf.

[2] [demanvuiwe 3 aemenmuunum mexcmom piwennss €CIIJT y
cnpasi «/[oycemm npomu 06’eonanoeo Koponiscmea» (Dowsett v. the
United Kingdom), 3asea Ne 39482/98, eio 24 uepsns 2003 poky (Ous.
Hacamneped  § 43), ModcHa  O3HaUOMumMucs  3a  NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20Unit
ed%20Kingdom%22],%22itemid%22:[%22001-61174%22]}.

[3] Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «/icacnep npomu 06 eonanoeo Koponiscmeay [BII] (Jasper V.
the United Kingdom) [GC], 3asea Ne 27052/95, 6io 16 aromoeo
2000 poxy (Oous. nepedycim §55), MoOdCHA O3HAUOMUMUCA 3Q

NOKIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20Unite
d%20Kingdom%22],%22itemid%22:[%22001-58495%22]}.



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-61174%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-61174%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
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[4] Jlemanvhiwe 3 asmenmuunum mexcmom piwenns €CILIT y
cnpaei «M npomu Hioepnandie» (M V. the Netherlands), zasisa Ne 2156/10,
8i0 25 nunusa 2017 poky (ous. nacamnepeo § 69), ModicHa 03HAUOMUMUCS
3a NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlan
ds%22],%22itemid%22:[%22001-175667%22]}; 3 Heogiyitinum  nepexknadom
pilleHHss  YKPAIHCLKOIO ~ MOB0I0  MOJMCHA — O3HAUOMUMUCS — 3d  NOCUTIAHHAM
https://www.echr.com.ua/wp-content/uploads/2019/07/rishennia-espl-m-proti-
niderlandiv.pdf.

[5/ Aemanvuiwe 3 asmenmuunum mexcmom piwenns €CILI y

flind cnpasi « Poy ma /lesic npomu O6 conanoco Koponiecmeay [BII] (Rowe
: * and Davis v. the United Kingdom) [GCJ, 3aaea Ne 28901/95, gio
X l';f, w: 16 mromoeo 2000 poxy (Ous. nepedycim § 66), MOACHA O3HATIOMUMUCSL 30

" NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.
%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}.

6) Illoxo BaxkJIMBOCTI 3a0e3Me4eHHs y4aCTi CTOPOHM 3aXHCTY Y BU3HAYEHHI
KPHUTEPIiiB HAJIEKHOCTI eJIEKTPOHHMX JTAHHUX J0 JI0Ka3iB y crnpasi

Y KOHTEKCTI PO3KPUTTS JOKa3iB MOXYTh BHHHKATH IUTAaHHSA 100
PO3TOJIOIIEHHST €JEKTPOHHUX JAHUX, $KI MOXYTh CTaHOBUTH TII€BHUH 00CAT
iHopmMmarii, mo nepedyBae B pO3NOPSAKEHHI OOBHUHYBadeHHs. Y Takid cuTyalii
BOKJIMBUM 3aMOODKHUKOM Yy MPOLIECi MEPEBIPKU € 3a0e3MeUeHHsT TOro, o0 CTOPOHi
3axucTy Oyrna HajlaHa MOXJIMBICTH OpaTH ydacTb y BCTAHOBJIEHHI KPUTEPIiB IS
BU3HAYEHHS TOTO, L0 MOXE OyTH BaxJMBUM Il po3kputta [1, 2]. Ilonax Te, mo
CTOCY€EThCS 1IEHTU(IKOBAaHUX a00 TErOBaHMUX JIaHUX, TO OyJb-gKa BiIMOBA B HaJlaHHI
CTOPOHI 3aXUCTY J03BOJIY MPOBOJUTH HaAajl MOIIYK TAKUX JAaHUX 3arajoM MOpYIIye
MUTAHHS 11010 3a0€3MeUeHHs BIAMOBIIHUX YMOB JIJIsl IATOTOBKH 3axucty [1].

[1] Hemanvuiwe 3 asmenmuunum mexcmom piwenns €CIII y
cnpasi «Cieypoyp Eunapccon ma inwi npomu Icranoiiy (Sigurour
Einarsson and Others v. Iceland), zassa Ne 39757/15, 6i0 4 uepsus
2019 poxy (ous. nacamnepeo §§ 90 i 91), mooxcna o3HauoOMuUmMucs 3a

NOKTUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsso
n%20and%200thers%20v.%201celand%22],%22itemid%22:[%22001-
193494%22]}; 3 neoghiyitinum nepekiadom pitueHHs YKPAITHCbKOI MOBOI0 MONCHA
O3HAUOMUNMUCS 3a HOCUTLAHHSM https://www.echr.com.ua/wp-
content/uploads/2020/04/Einarsson-proti-islandii.pdf.

[2] Hemanvuiwe 3 aemenmuunum mexcmom piwenns €CIII y cnpasi
«Pyx npomu Himeuuunuy (Rook v. Germany), 3asea Ne 1586/15, 6io
25 nunus 2019 poky (0us. nepedycim §§ 67 i 72), MONCHA O3HAUOMUMUCS



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-175667%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-175667%22]}
https://www.echr.com.ua/wp-content/uploads/2019/07/rishennia-espl-m-proti-niderlandiv.pdf
https://www.echr.com.ua/wp-content/uploads/2019/07/rishennia-espl-m-proti-niderlandiv.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://www.echr.com.ua/wp-content/uploads/2020/04/Einarsson-proti-islandii.pdf
https://www.echr.com.ua/wp-content/uploads/2020/04/Einarsson-proti-islandii.pdf
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3d NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22R00k%20v.%20Germany%22]
%221temid%22:[%22001-194614%22]}.

7) 11010 KOHKPETHUX 00CTaBHH, 3a HasiBHOCTI sikux €CILJI BcTaHOB/IIOBaB
NMOPYLIEeHHH / BIICYTHICTh MOPYIICHHS PAaBa HA 3MAarajJbHUI Cy10BHI PO3IJIsi]

VY onniit 31 cnpaB Cya AIWIIIOB BUCHOBKY IIpo mopyiieHHs ctatTi 6 § 1, 60
CTOpOHA OOBMHYBAUYCHHS HE Hajasa BIJMOBIIHI JOKA3H CYJI/I1 MMEPIIOi IHCTAHINT Ta HE
J03BOJIMJIa MOMY YXBQJIUTHU PIIICHHS IIOJO0 MUTAHHS PO3TOJIOIICHHS, TUM CaMUM
1030aBUBIIN 3asBHUKIB CIPABEIMBOIO CyJ0BOTr0 po3risaay [1]. HatomicTe B iHIIIHI
crpaBi Cyn AIHIIIOB BUCHOBKY IPO BIJACYTHICTh MOPYIIEHHS CTaTTi 6 § 1, OCKIIBKHU
JOKa3W, TPO SKIi HE TMOBIIOMIISBCA 3aXWUCT, HE CTAHOBWIM KOJHOI YAaCTHHH
apryMeHTallli 0OBUHYBAUYE€HHS 1 HIKOJIM HE MOJIaBAIMCh J0 CYy MPUCSHKHUX [2].

[Ile B oaHiii crpaBi JNEKUILKOM Oco0aM BIJIMOBWJIM B JOCTYIl JI0 JOKa3iB,
JOMYCTUMICTh SIKMX BOHH 3aIlepeuyBajii, 3 OTJIAIY Ha IO MPEICTAaBHUKHU 3aXHUCTY HE
3MOIJIM TIEPEKOHATH CYAJI0 Y CBOEMY TBEPJUKEHHI MPO HasBHICTH mpoBokauii. Cya
KOHCTaTyBaB nopyuieHHs crarti 6 § 1, 60 npoueaypa, 3actocoBana sk po3B’ I3aHHS
MUTaHb PO3KPUTTS JOKAa31B 1 MpPOBOKaIlli, HE BIANOBiAaJa BUMOTaM 3a0e3MedYeHHs
3MarajibHOTO XapakTepy MPOBAKEHHS 1 PIBHOCTI CTOPIH, a TaKOX HE repeadayaa
aJCKBaTHUX TapaHTiii, ski O JaBaJid 3MOTYy HaJEXKHO 3aXUCTUTH I1HTEpeCU
ob0BuHYyBadyeHoro [3].

[1] lemanvriwe 3 aemenmuunum mexkcmom piwenns €CIIT y
cnpasi « Poy ma Jlesic npomu O6 eonanoco Koponiecmeay [BII] (Rowe
and Davis v. the United Kingdom) [GC], 3asea Ne 28901/95, eio
16 nromoeo 2000 poky (Ous. nacamnepeo § 66), mModcHa o3HatioMumucs
3a NOKIUKAHHAM

https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.
%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%221}.

[2] Hemanvriwe 3 asmenmuunum mexcmom piwenus €CILI y
cnpasi «/{ocacnep npomu 06 ’eonanoeo Koponiscmeay [BII] (Jasper v.
the United Kingdom) [GC], 3asea Ne 27052/95, 6io 16 niomoeo
2000 poky (Ous. nepedycim § 55), ModcHa O3HAUOMUMUCS 3d

NOKTUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20Unite
d%20Kingdom%22],%22itemid%22:[%22001-58495%22]}.

[3] Hemanvriwe 3 aemenmuunum mexcmom piwernns €CILI y
cnpasi «Edsapoc ma Jlvioic npomu 06 ’eonanoeo Koponiecmeay [BII]
(Edwards and Lewis v. the United Kingdom) [GC], 3asa6u

No No 39647/98 i 40461/98, 6io 27 owcosmus 2004 poxy (Ous.
Hacamneped § 46), moowcnHa o3Hatomumucs 3a NOKIUKAHHAM



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rook%20v.%20Germany%22],%22itemid%22:[%22001-194614%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rook%20v.%20Germany%22],%22itemid%22:[%22001-194614%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
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https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Edwards%20and%20Lewis%?2
0v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-67226%22]}.

8) 111010 KOHKPETHUX 00CTaBHH, 3a HasiBHOCTI sikux €CILJI BcTaHOB/IIOBaB
NMOPYLIEHHH / BIICYTHICTh MOPYLICHHS IPAaBa HA 3MArajJbHUI CYy10BHI PO3IJIsi]

[Topy1ieHHs MpaBa Ha 3MarajbHUN CYJOBUI pO3JIsLa OyJI0 BCTAHOBJICHE, KOJU
CTOPOHH HE OTPUMAJIH JIOTIOBIIb CYJIJIi-I0TIOBI1aya 0 CIIyXaHHS, TOJIi SIK TeHEPaTbHUNA
aJIBOKAT OTpUMaB, a00 OOBMHYBauYC€HUM HE MaB MOXKJIMBOCTI BIJMIOBICTH Ha ITOJIaHHS
reHepabHOro ajpokara [1].

[1] lemanvriwe 3 asmenmuunum mexcmom piwenns €CILI y
cnpasi « Petinxapom ma Cniman-Kaio npomu @panyii» (Reinhardt and
Slimane-Kaid v. France), 3assu Ne Ne 23043/93 i 22921/93, eio
21 b6epesna 1998 poky (oue. nepedycim §§ 105-106), mooucna

- O3HAUOMUMUCSL 3a NOKJIUKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane
-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}.



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}
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IToka:k4uK pilieHb,
BUKOPHUCTAHUX M YA€ MiAr0TOBKH HbOro Orasay

CygnoBa mpakTuKa, BUKOpUCTaHA B IboMy OTJIsiIl, MICTUTh PILICHHS/yXBaIH
010 TPUHHATHOCTI, yXBasieHi/moctanoBieHi €CITJI. 3a BimcyTHOCTI IHITUX BKa3iBOK,
yCl TIOKJIMKAaHHS CTOCYIOThCS PIIeHb MOA0 CyTi, yxBanenmx Ilamatoro Cyny.
AOGpeBiaTypa «(yXB.)» BKa3ye Ha Te, 10 HAaBOJUTHCS MpaBoBa Nmo3uilis 3 yxBaiau Cyay
oI0 MPUHHATHOCTI, a abpesiatypa «[BII]» o3Hawae, mo cmpaBa po3risganacs
Benuxkoro [1anaroro.

[NnmeprmocunanHs Ha COpaBW, HaBEIEHI B ENEKTPOHHINW Bepcii Ormsimy,
cupssMoBYI0Th 110 0a3u nanux HUDOC (http://hudoc.echr.coe.int), sxa Hagae gocTyI
70 BCIX yXBaja / pilleHb, mocTtaHoBieHuX / yxBajeHux Cynom (pimeHb Benukoi
najaty, pimenb 1 yxBai [lamat ta KomiTeTiB, a TakoX pilieHb, SKi BKIHOYEHI 10
«Iadopmarriiinoro 6toneTeHs cynoBoi npaktuku €CIL»).

€CIIJI mocTtaHOBIIsSIE CBOT yXBajul/yXBalllo€ CBOI1 PIIIEHHS aHTIIHCHKOIO a0o
dpaniry3skor0 MoBoto (181 oitiitni MmoBu Cyay). baza nanux HUDOC Ttakox MiCTUTh
nepekyaaan Ha Heo(imiitHi MoBU (OJM3BbKO TPUILATH) HU3KU BaXKJIMBUX PIIICHb,
yxBajeHuX CyaoM, 1 MOKJIMKAaHHS Ha OJM3bKO COTHI OHJIAH-301pHHKIB CYIOBOI
MIPaKTUKH, MATOTOBJIEHUX TPETIMHU 0co0aMHu. Y ci Bepcii pI3HUMHU MOBaMH, 1110 HasiBHI
JUIS IMTOBAHUX CIpaB, JOCTYMHI Ha Bkiaaml «Bepcii iHmmmu moBamm» (Language
versions) B 0a3l ganux HUDOC; mio BKIAIKy MOXHAa 3HAWTH, BUKOPHCTABIIH
TINeprOCUIaHHS Ha CIIPABY.

_ A

«Akbay and Others v. Germany» (Axk6aili Ta iHmi nporu Himeuyunnn),
3asBu Ne Ne 40495/15, 40913/15 Ta 37273/15, Bim 15 xoBtHs 2020 poky; 3
ABTCHTUYHUM TECKCTOM piH_IeHHSI MO>XHa OBH&fIOMPITPICSI 3a ITOKJIMKAHHAM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-204996%22]}; 3
HEOQILIMHUM NEPEeKIaZoM PILIEHHS YKPaiHCHhKOI0 MOBOIO MOXHa O3HAOMHUTHUCS 3a
mocunanaaM  https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-
akbai-proti-nimechchini-3.pdf;

Ali v. Romania («Auxi nporu Pymynii»), 3asBa Ne 20307/02, Bix 9 nucromnaa
2010 poky; 3 aBTEHTUYHUM TEKCTOM PIIIEHHS MOXHA 03HAMOMUTHCS 32 MOKJIMKAHHIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22A1i%20v.%20Romania%?22],%
22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22it
emid%22:[%22001-101657%22]}.



http://hudoc.echr.coe.int/
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-204996%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-204996%22]}
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://www.echr.com.ua/wp-content/uploads/2021/02/rishennia-espl-akbai-proti-nimechchini-3.pdf
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ali%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-101657%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ali%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-101657%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ali%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-101657%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ali%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-101657%22]}
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_B—

Bannikova v. Russia («bannikoBa nporu Pocii»), 3asBa Ne 18757/06, Bin
4 mucronana 2010 poky; 3 aBTCHTUYHUM TEKCTOM PIIIEHHS MOYKHA O3HAMOMHTHCS 32
MMOKJIUKAHHSAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%?20v.%20Russia%
22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER
%22],%22itemid%22:[%22001-101589%22]};

Berlizev v. Ukraine («bepJizeB nporu Ykpainm»), 3asBa Ne 43571/12, Bixn
8 munua 2021 poky; 3 aBTEHTMYHHUM TEKCTOM PIIIEHHS MO>XHA O3HAMOMHUTHCS 32
MMOKJIUKAHHSAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Berlizev%20v.%20Ukraine%?2
2],%22itemid%22:[%22001-210850%22]}; 3 odimidHuM IEepPEeKIagoM pilIeHHs
YKpPaiHChKOIO MOBOIO MOKHA O03HAMOMUTHCS 3a MMOCHJIAHHSM
https://minjust.gov.ua/files/general/2021/11/15/20211115153507-23.doc.

Burak Hun v. Turkey («bypak Xan npotu Typeuunnu»), 3assa Ne 17570/04,
Bia 15 rpyans 2009 poky; 3 aBTEHTUYHUM TEKCTOM PIillIEHHS MOXKHA O3HAMOMUTHCS 3a
noknukanHaM https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-
96228%22]}.

_C—

C. G. P. v. the Netherlands) (dec.) [«C. T'. II. nporu HixepaaunaiB» (yxB.)],
3asiBa Ne 29835/96, Big 15 ciunsg 1997 poky; 3 aBTEHTUYHUM TEKCTOM PIIIICHHS MOKHA
03HAHOMUTHUCS 3a TTOKJTUKAHHIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Nethe
rlands%22],%22itemid%22:[%22001-3469%22]};

Constantin and Stoian v. Romania («KonctanTin i Ctosin npotu PymyHii»),
3asiBu No Ne 23782/06146629/06), Bix 29 Bepecus 2009 poky; 3 aBTEHTUYHUM TEKCTOM
pIILICHHS MO>KHA O3HAMOMUTHCS 3a MOKJIUKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian
%20v.%20Romania%?22],%22documentcollectionid2%22:[%22JUDGMENTS%22,
%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}.

_ D—

Doorson v. the Netherlands («doopcon mnporu HinepiaanaiB»), 3asBa
No 20524/92, Bin 26 Gepesns 1996 poky; 3 aBTEHTHYHUM TEKCTOM PIIICHHS MOXHa
O3HAOMUTHUCS 3a TOKJIMKAHHSIM


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Bannikova%20v.%20Russia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-101589%22]}
http://hudoc.echr.coe.int/eng?i=001-210850
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Berlizev%20v.%20Ukraine%22],%22itemid%22:[%22001-210850%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Berlizev%20v.%20Ukraine%22],%22itemid%22:[%22001-210850%22]}
https://minjust.gov.ua/files/general/2021/11/15/20211115153507-23.doc
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-96228%22]}
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-96228%22]}
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-96228%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-3469%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-3469%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22C.G.P.%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-3469%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Constantin%20and%20Stoian%20v.%20Romania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-94406%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-57972%22]}

43

https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Net
herlands%22],%22itemid%22:[%22001-57972%221}:

Dowsett v. the United Kingdom («/loycerr mnporm O0’e¢xnanoro
KopoaiscrBay), 3asBa No39482/98, Bin 24 yepBHs 2003 poky; 3 aBTEHTUYHUM

TECKCTOM piHIeHHH MOXHa 03H&I>iOMI/ITHC$I 3a ITOKJIMKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20Unit
ed%20Kingdom%22],%22itemid%22:[%22001-61174%22]}.

_EF_

Edwards and Lewis v. the United Kingdom) [GC] («EaxBapac ta JIbwoic
npotu O6’exnanoro Kopoaiscray) [BII], 3asBu No Ne 39647/98 1 40461/98, Bin
27 xoBTHs 2004 pOKy; 3 aBTEHTHYHUM TEKCTOM DIIICHHS MOXHa O3HAWOMHUTHUCS 3a
ITOKJIMKAHHSAM
https://hudoc.echr.coe.int/ukri#{%22fulltext%22:[%22Edwards%20and%20L ewis%?2
0v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22JUD
GMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-67226%22]};

Eurofinacom v. France (dec.) («€EBpodinakom mporu ®@panuii») (yxs.),
3asgBa Ne 58753/00, Bix 7 Bepecus 2004 poky; 3 aBTEHTHYHUM TEKCTOM DIIICHHS
MO>KHa o3HalloMUTHUCS 3a HNOKJIUKaHHSIM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-66595%221}.

_F__

Furcht v. Germany («®ypxt nporu Himeuunnmn»), 3asBa Ne 54648/09, Bin
23 xxoBTHS 2014 poKy; 3 aBTEHTUYHUM TEKCTOM PIllICHHS MOKHA O3HAHOMHTHCS 32
HNOKJIMKaHHAM https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-
147329%22]}.

_G—

Gorgievski v. the former Yugoslav Republic of Macedonia («I'oprieBcbki
nporu KoauiHboi FOrociaascokoi Pecnyosiiku Makenonin»), 3assa Ne 18002/02,
BiJ 16 qunus 2009 poky; 3 aBTEHTUYHUM TEKCTOM PILLIEHHS MOYKHA O3HAHOMHUTHUCS 32
MTOKJIUKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20f
ormer%20Yugoslav%20Republic%200f%20Macedonia%?22],%22documentcollectio



https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-57972%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Doorson%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-57972%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-61174%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-61174%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-61174%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Dowsett%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-61174%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Edwards%20and%20Lewis%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-67226%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Eurofinacom%20v.%20France%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-68772%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-66595%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-147329%22]}.
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-147329%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-147329%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
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nid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001 -
93614%22]};

Grba v. Croatia («I'pda mporum Xopsatii»), 3asBa Ne47074/12, Bin
23 nuctonana 2017 poky; 3 aBTEHTUYHUM TEKCTOM PIIIEHHS] MOYKHA O3HAHOMUTHCS 32
ITOKJIMKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Grba%?22],%22documentcollec
tionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%2200
1-178699%22]}.

)

Janatuinen v. Finland («SInatyinen nporn ®@inasinaii»), 3assa Ne 28552/05,
Bi 8 rpyaHs 2009 poky; 3 aBTEHTUYHUM TEKCTOM PIIICHHS MOXKHA O3HAHOMHTHCS 3

TITOKJIMKAQHHIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%?20v.%20Finland%
221,%22itemid%22:[%22001-96101%221};

Jasper v. the United Kingdom) [GC] («xkacnmep nmporu O0’enHanHoro
KopoaiscrBay) [BII], 3asgBa Ne 27052/95, Bin 16 mororo 2000 poky; 3 aBTEHTUYHUM
TEKCTOM pIIICHHS MOJKHa 03HAMOMUTHCS 3a MOKJIUKaHHSIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20Unite
d%20Kingdom%22],%22itemid%22:[%22001-58495%22]}.

_K—

Khudobin v. Russia («Xyno6in mporu Pocii»), 3agBa Ne 59696/00, Bix
26 >xoBTHS1 2006 pOKy; 3 aBTCHTUYHUM TEKCTOM PIllICHHS MOKHA O3HAHOMHTHCS 32
MOKJINKAHHAM
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno
%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%
22itemid%22:[%22001-77692%22]}.

.

Lagutin and Others v. Russia («J/laryrin Ta immi nporum Pocii»), 3adBa
No Ne 6228/09, 19123/09, 19678/07, 52340/08 1 7451/09, Bix 24 kBiTHs 2014 poky; 3
ABTCHTUYHHUM  TCKCTOM piIHeHHH MOXKHA O3HAWOMHMTHCSA 3a ITOKJIMKAHHSAM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22L agutin%20and%200thers%2



https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Gorgievski%20v.%20the%20former%20Yugoslav%20Republic%20of%20Macedonia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-93614%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Grba%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-178699%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Grba%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-178699%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Grba%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-178699%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Grba%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-178699%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%20v.%20Finland%22],%22itemid%22:[%22001-96101%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%20v.%20Finland%22],%22itemid%22:[%22001-96101%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Janatuinen%20v.%20Finland%22],%22itemid%22:[%22001-96101%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Jasper%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58495%22]}
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/fre#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2259696/00%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-77692%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
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0v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22.%22D
ECISIONS%221,%22itemid%22:[%22001-142518%221}:

Leas v. Estonia («Jleac nporu Ecrtonii»), 3asBa Ne 59577/08, Bix 6 6epe3ns
2012 poxy; 3 aBTEHTUYHUM TEKCTOM PIILIEHHS MOYKHA O3HAHOMUTHCS 32 TOKIMKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%221_eas%20v.%20Estonia%?22],%
22itemid%22:[%22001-109343%22]}; 3 Heo}iIiiHUM TEPEeKIaOM  PIlICHHS
YKPaTHCHKOIO MOBOIO MO>KHa 03HAMOMUTHCS 3a MIOCHUJIAHHSIM
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf.

— M—

M. v. the Netherlands («M. mporu HigepaaunaiB»), 3asBa Ne 2156/10, Bin
25 munHs 2017 poky; 3 aBTEHTMYHHUM TEKCTOM PINICHHS MOXHa O3HAHOMHTHCS 3a
ITOKJIMKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlan
ds%22],%22itemid%22:[%22001-175667%22]}; 3 HeodimiiiHUM  mEpeKIagoM
pIIIEHHS  YKpPaiHCBKOIO  MOBOIO  MOJKHAa  O3HAMOMUTHCA 32  NOCHJIAHHSM
https://www.echr.com.ua/wp-content/uploads/2019/07/rishennia-espl-m-proti-
niderlandiv.pdf;

Malininas v. Lithuania («MaJininac nporu JlutBu»), 3asgsa Ne 10071/04, Bin
1 mumas 2008 poky, 3 aBTEHTUYHHUM TEKCTOM PIllICHHS MOKHAa O3HAHOMHTHCS 32
MMOKJIUKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20L ithuania
%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%?2
2],%22itemid%22:[%22001-87223%22]};

Matanovié v. Croatia («MaTaHoBiu npoTu XopBarii»), 3as8a Ne 2742/12, Bin
4 xBiTH 2017 poKy; 3 aBTEHTMYHUM TEKCTOM PIIIEHHS MOKHAa O3HAMOMUTHCS 3a
MOKJINKAHHIM
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[
%22001-172466%22]}; 3 HeodIiiHHAM MMEepPEKIa0M PIlICHHS YKPaiHChKOIO MOBOIO
MOYKHA 03HAOMUTHUCS 3a IMOCHUJIAHHSAM https://www.echr.com.ua/wp-
content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf;

Miliniené v. Lithuania («Mijinene nporu JlutBu»), 3as8a Ne 74355/01, Bix
24 yepBHsa 2008 poKy; 3 aBTEHTUYHUM TEKCTOM SIKOTO PIIICHHS O3HAHOMUTHCS 32
MOKJIUKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20L i
thuania%22],%22documentcollectionid2%22:[%22JUDGMENTS$%22,%22DECISI
ONS%22],%22itemid%22:[%22001-87142%22]};



https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Lagutin%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-142518%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Leas%20v.%20Estonia%22],%22itemid%22:[%22001-109343%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/case-of-leas-v-estonia.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-175667%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-175667%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22M%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-175667%22]}
https://www.echr.com.ua/wp-content/uploads/2019/07/rishennia-espl-m-proti-niderlandiv.pdf
https://www.echr.com.ua/wp-content/uploads/2019/07/rishennia-espl-m-proti-niderlandiv.pdf
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Malininas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87223%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222742/12%22],%22itemid%22:[%22001-172466%22]}
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
https://www.echr.com.ua/wp-content/uploads/2019/03/matanovich-proty-horvatii-tekst-rishennia-espl.pdf
Milinienė%20v.%20Lithuania%20(
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87142%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87142%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Milinien%C4%97%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-87142%22]}
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Mirilashvili v. Russia («Mipinmamsiai mporu Pocii»), 3asBa Ne 6293/04, Bin
11 rpynusa 2008 poky; 3 aBTEHTUYHMM TEKCTOM PIIIEHHS MOXKHA O3HAMOMMTHCS 32
MOKJIMKAHHSIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia
%22],%22itemid%22:[%22001-90099%22]};

Morari v. the Republic of Moldova («Mopapi nporu PecnyOiiku
MouioBay), 3asgBa Ne 65311/09, Bim 8 Gepesns 2016 poxy; 3 aBTEHTUYHUM TEKCTOM
pllIeHHS MOKHa O3HAMOMHTUCS 3a MOKJIMKAHHSAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Repu
blic%200f%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22]
,%22itemid%22:[%22001-161369%22]}.

— N—

Natunen v. Finland («<Hatynen nporu ®@injasinaii»), 3assa Ne 21022/04, Big
31 G6epesns 2009 poky; 3 aBTCHTUYHUM TEKCTOM PIIICHHS MOKHA 03HAMOMHTHCS 32
MOKJIUKAHHSIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%?2
2],%22itemid%22:[%22001-91932%22]};

Nosko and Nefedov v. Russia («Hocko i HedrogoB nporu Pocii»), 3as18u
Neo 5753/09 1 11789/10, Bix 30 >xoBTHs 2014 poKy; 3 aBTECHTUYHUM TEKCTOM PIIICHHS
MOYKHA 03HAMOMMTHCS 3a OKJIMKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22T eixeira%20de%20Castro%20
V.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,
%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}.

_p_

Paci v. Belgium («Ilaci mporu besbrii»), 3asBa Ne 45597/09, Bix 17 xBiTHS
2018 poky; 3 aBTEHTUYHUM TEKCTOM PIIIICHHS MOYXHA 03HAMOMUTUCS 32 MOKJIMKAHHSIM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-182232%22]}; 3
HeOo(IIMHUM TIEPEeKIaJ0OM PIIIEHHSI YKPaiHCHhKOI0 MOBOIO MOKHA O3HAHOMHTHCS 32
nocunanasM  https://www.echr.com.ua/wp-content/uploads/2020/01/rishennia-espl-
pasi-proti-belgii.pdf.

_ R—

Ramanauskas v. Lithuania [GC] («Pamanayckac nporu JlutBu») [BII],
3asiBa Ne 74420/01, Big 5 motoro 2008 poky; 3 aBTEHTUYHUM TEKCTOM PIIIICHHS MOYKHA


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia%22],%22itemid%22:[%22001-90099%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia%22],%22itemid%22:[%22001-90099%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Mirilashvili%20v.%20Russia%22],%22itemid%22:[%22001-90099%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Morari%20v.%20the%20Republic%20of%20Moldova%22],%22documentcollectionid2%22:[%22CHAMBER%22],%22itemid%22:[%22001-161369%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%22],%22itemid%22:[%22001-91932%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%22],%22itemid%22:[%22001-91932%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Natunen%20v.%20Finland%22],%22itemid%22:[%22001-91932%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-182232%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-182232%22]}
https://www.echr.com.ua/wp-content/uploads/2020/01/rishennia-espl-pasi-proti-belgii.pdf
https://www.echr.com.ua/wp-content/uploads/2020/01/rishennia-espl-pasi-proti-belgii.pdf
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
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03HAMOMMTHCS 3a INOKJIMKaHHAM

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%221}:

Ramanauskas v. Lithuania (Ne 2) [«Pamanayckac npotu JIutBu (Ne 2)»],
3asiBa Ne 55146/14, Big 20 mororo 2018 poky; 3 aBTEHTUYHUM TEKCTOM PIILICHHS
MOJKHA O03HAHOMHTHCS 3a MTOKJIMKAHHSM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20L ithua
nia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS
%22],%22itemid%22:[%22001-180850%22]}; 3 HeodiiiHAM MepeKIa oM PIllICHHS
YKpPaiHChKOIO MOBOIO MOYKHA 03HANOMHUTHCS 3a MTOCHJIAHHSM
https://www.echr.com.ua/wp-
content/uploads/2018/03/f5ef3ba52c4849ecd3ac _file.pdf;

Reinhardt and Slimane-Kaid v. France («Peiinxapar ta Caiman-Kaix
npotu Ppanuii»), 3assu Ne No 23043/93 1 22921/93, Bix 21 Gepesns 1998 poky; 3
ABTCHTUYHUM TCKCTOM pIIICHHS MOXHa O3HAHOMHTHCS 3a IOKJIMKAHHSIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane
-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]};

Rook v. Germany («Pyk mnporu Himewumnm»), 3asBa Ne 1586/15, Bin
25 munHas 2019 poky; 3 aBTEHTUYHUM TEKCTOM PIIICHHS MOXXHA O3HAMOMUTHCS 3a
ITOKJIMKAHHSAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22R00k%20v.%20Germany%22]
%22itemid%22:[%22001-194614%22]};

Rowe and Davis v. the United Kingdom) [GC] («Poy ta [leBic mpotu
006’eqnanoro Kopouisctray) [BII], 3asBa Ne 28901/95, Big 16 motoro 2000 poky; 3
ABTCHTUYHUM TEKCTOM  DIIICHHA MOXKHAa O3HAaHOMHUTHCS 3a IOKJIUKaHHIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.
%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}.

S

Sandu v. the Republic of Moldova («Caunay npotu Pecny6saiku MoJsigoBay),
3asiBa Ne 16463/08, Big 11 mororo 2014 poky; 3 aBTEHTUYHUM TEKCTOM PIillIEHHS
MOKHA 03HaOMUTHUCS 3a MOKJIUKAHHIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22docume
ntcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22.
[%22001-140773%22]};

Sequeira v. Portugal («Ceksiepa nporu Ilopryradii»), 3assa Ne 73557/01,
BiJ 6 TpaBHs 2003 poKy; 3 aBTEHTUYHUM TE€KCTOM DIIIEHHS MOKHA O3HAMOMUTHCS 32
MOKJIMKaHHIM

https://hudoc.echr.coe.int/ukri#{%?22languageisocode%22:[%22FRE%221,%22appno



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-84935%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Ramanauskas%20v.%20Lithuania%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-180850%22]}
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://www.echr.com.ua/wp-content/uploads/2018/03/f5ef3ba52c4849ecd3ac_file.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Reinhardt%20and%20Slimane-Ka%C3%AFd%20v.%20France%22],%22itemid%22:[%22001-58149%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rook%20v.%20Germany%22],%22itemid%22:[%22001-194614%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rook%20v.%20Germany%22],%22itemid%22:[%22001-194614%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rook%20v.%20Germany%22],%22itemid%22:[%22001-194614%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Rowe%20and%20Davis%20v.%20the%20United%20Kingdom%22],%22itemid%22:[%22001-58496%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sandu%20v.%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-140773%22]}
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22ENG%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-67303%22]}
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-44204%22]}
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%022:[%2273557/01%22],%22documentcollectionid2%22:[%22 ADMISSIBILITY %
221,%22itemid%22:[%22001-44204%221};

Sepil v. Turkey («Cemin mporum Typewumnu»), 3asBa Ne 17711/07, Big
12 nmucronaga 2013 poky; 3 aBTEeHTUYHUM TEKCTOM PIIIEHHS] MOYKHA O3HAHOMUTHCS 32
MOKJINKAHHSAM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%
22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22it
emid%22:[%22001-128037%22]};

Shannon v. the United Kingdom (dec.) («IllenHon mpotu OO6’€aHAHOIO
Kopoaiscray) (yxB.), 3asBa Ne 67537/01, Bix 6 kBitHs 2004 poKy; 3 aBTCHTUYHUM
TECKCTOM YXBaJIAd MOXHa O3HAaNOMUTHCS 3a ITOKJIMKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20Uni
ted%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22i
temid%22:[%22001-23863%22]};

Sigurour Einarsson and Others v. Iceland («Cirypayp Eiinapccon Ta iHimi
npotu Icaanaiin), 3asaBa Ne 39757/15, Bim 5 kBitHa 2019 poky; 3 aBTEHTHUYHUM
TEKCTOM pIIICHHS MO>KHA 03HAMOMMTHUCS 3a MOKJIMKAHHSM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsso
N%20and%200thers%20v.%20Iceland%22],%22itemid%22:[%22001-
193494%22]}; 3 HeodimiHHUM TEpPEKIa oM PIlIEHHS YKPATHCHKOI MOBOIO MOJXKHA
O03HAHOMHUTHCS 3a ITOCHJIAHHSM https://www.echr.com.ua/wp-
content/uploads/2020/04/Einarsson-proti-islandii.pdf.

i

Taraneks v. Latvia («Tapanekc nmporu Jlatsii»), 3asBa Ne 3082/06, Bin
2 rpyaast 2014 poky; 3 aBTEHTUYHUM TEKCTOM pIIIEHHS MOXKHA O3HAWOMUTHCS 32
ITOKJIMKAHHAM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20L atvia%?22
1,%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%
22],%22itemid%22:[%22001-148268%22]};

Tchokhonelidze v. Georgia («Yoxoneainze mnporu I'py3sii»), 3asBa
No 31536/07, Bin 28 BepecHs 2018 poky; 3 aBTEHTUYHUM TEKCTOM pIIICHHS MOXKHa
O3HAUOMUTUCH 3a IIOKJIMKAHHSM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Geo
rgia%22],%22itemid%22:[%22001-183946%22]}; 3 HeodiliiiHUM MepeKIaIoM
pIllIEHHS  yKpPaiHCBKOIO  MOBOKO  MOKHAa  O3HAMOMUTHUCS 32  TOCHJIAHHSM
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-
Chohonelidze-proti-Gruzii.pdf.



https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-44204%22]}
https://hudoc.echr.coe.int/ukr#{%22languageisocode%22:[%22FRE%22],%22appno%22:[%2273557/01%22],%22documentcollectionid2%22:[%22ADMISSIBILITY%22],%22itemid%22:[%22001-44204%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Sepil%20v.%20Turkey%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-128037%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Shannon%20v.%20the%20United%20Kingdom%22],%22documentcollectionid2%22:[%22DECISIONS%22],%22itemid%22:[%22001-23863%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Sigur%C3%B0ur%20Einarsson%20and%20Others%20v.%20Iceland%22],%22itemid%22:[%22001-193494%22]}
https://www.echr.com.ua/wp-content/uploads/2020/04/Einarsson-proti-islandii.pdf
https://www.echr.com.ua/wp-content/uploads/2020/04/Einarsson-proti-islandii.pdf
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Taraneks%20v.%20Latvia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-148268%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-183946%22
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22itemid%22:[%22001-183946%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Tchokhonelidze%20v.%20Georgia%22],%22itemid%22:[%22001-183946%22]}
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
https://www.echr.com.ua/wp-content/uploads/2018/07/Rishennya-u-spravi-Chohonelidze-proti-Gruzii.pdf
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Teixeira de Castro v. Portugal («Teiimeiipa ne Kacrpo nmporu [lopryrasmii»),
3asiBa Ne 44/1997/828/1034, Big 9 uyepBHs 1998 poky; 3 aBTEHTUYHUM TEKCTOM
pllIeHHS MOKHA O3HAHOMUTHCS 3a MOKJIMKAHHIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20
v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,
%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}.

. VA

V. v. Finland («B. nporun ®inasinaii»), 3assa Ne 40412/98, Big 24 kBiTHS
2007 poky; 3 aBTEHTUYHUM TEKCTOM PIIICHHS MOYKHA O3HAHOMUTHCS 32 MOKIUKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22\%22CASE%200F%20V.%20
V.%20FINLAND\%22%22],%22documentcollectionid2%22:[%22JUDGMENTS%?2
2,%22DECISIONS%22],%22itemid%22:[%22001-80209%22]};

Van Mechelen and Others v. the Netherlands («Ban Mexesien Ta iHmmi
npotu Hinepaannisy), 3assu Ne Ne 21363/93, 21364/93, 21427/93 1 22056/93), Bin
23 xBiTHA 1997 poKy; 3 aBTEHTUYHUM TEKCTOM pIIIEHHS MOKHA O3HAWOMHUTHUCS 32
MOKJIUKAHHSIM
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20
Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]};

Vanyan v. Russia («Bansin nporu Pocii»), 3asBa Ne 53203/99, Bin 15 rpyaus
2005 POKY; 3 aBTCHTUYHHUM TCKCTOM piHIGHHSI MO>KHa 03HAHOMUTHUCS 3a MOKJINKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%?22],
%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%2
2itemid%22:[%22001-71673%22]};

Veselov and Others v. Russia («BecesioB Ta inmi mporu Pocii»), 3as1Bu
Ne Ne 23200/10, 24009/07 1 556/10, Bix 2 xoBTHS 2012 poKy; 3 aBBTEHTUYHUM TEKCTOM
plIIEeHHS MO>KHA 03HAMOMHTHCS 3a MOKJIMKAHHSIM
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%200thers%2
0v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22D
ECISIONS%22],%22itemid%22:[%22001-113289%22]};

Virgil Dan Vasile v. Romania («Bipxxiu [lan Bacisie nporu PymyHii»), 3asBa
No 35517/11, Bim 15 TpaBus 2018 poky; 3 aBTEHTHUYHUM TEKCTOM PIIIEHHS MOXXHA

OBH&ﬁOMHTIfICH 3a ITOKJIMKAHHSIM
https://hudoc.echr.coe.int/ukri#{%22itemid%22:[%22001-182854%221}.

—Y—

Yakhymovych v. Ukraine («SIXxuMOBUY NPOTH YKPpaiHHU»), 3asBa
No 23476/15, Bim 16 rpynns 2021 poxy; 3 aBTEHTUYHUM TEKCTOM DIIIEHHS MOXKHA


https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Teixeira%20de%20Castro%20v.%20Portugal%22],%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-58193%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22%22CASE%20OF%20V.%20v.%20FINLAND%22%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-80209%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22/%22CASE%20OF%20V.%20v.%20FINLAND/%22%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-80209%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22/%22CASE%20OF%20V.%20v.%20FINLAND/%22%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-80209%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22/%22CASE%20OF%20V.%20v.%20FINLAND/%22%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-80209%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Van%20Mechelen%20and%20Others%20v.%20the%20Netherlands%22],%22itemid%22:[%22001-58030%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Vanyan%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-71673%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}
https://hudoc.echr.coe.int/ukr#{%22fulltext%22:[%22Veselov%20and%20Others%20v.%20Russia%22],%22documentcollectionid2%22:[%22JUDGMENTS%22,%22DECISIONS%22],%22itemid%22:[%22001-113289%22]}
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}
https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-182854%22]}
https://hudoc.echr.coe.int/eng?i=001-214013
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OSH&ﬁOMHTHCﬂ 3a ITOKJINKAHHSIM
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-214013%22]}; 3
OQIIITHIM TepeKIaZoM pIIIeHHsS YKpPaiHChKOI0 MOBOIO MOJKHAa O3HAHOMHUTHCS 3a
MMOCUJIAHHSM https://minjust.gov.ua/files/general/2022/05/24/20220524162544-
84.docx.

o yBaru. /s opopmnenns npaBoBux nosumiii €CIIJI, HaBeneHUX y IbOMY OTJISAJli, BAKOPUCTAHO
Matepianu odiniitaux nepexnaais pimens €CCIUI, 3aificHernx MinicTepcTBOM IOCTHIT YKpainu (y
crpaBax IpoTH YKpaiHu), a TAKOXK Matepianu Heodimiiaux nepeknaai pimenb €CITJI ykpaiHchKOrO
MOBOIO, sIKi 3iiicHnn agBokatu Jpoznos O. M. ta Ipo3nosa O. B. (3a BicyTHOCTI BKa3iBKH IPO
iHIIe). Y pasi BIACYTHOCTI BIJIMOBIIHUX MEPEKIIAJIIB ONMPAIlbOBAHO aBTCHTHYHUN TEKCT PIIICHHS Ta
3MIIHCHEHO WOTO MEePEeKIIa aBTOPOM OTJISYy CAaMOCTIHHO.

KoxHa 3 HaBeAeHMX B OIJISAAI IMPABOBUX MO3MIM MICTUTHh TITBKM OCHOBHMH BHCHOBOK IIOJIO
MIPABOBOTO MUTAHHSA, SIKE TIOCTAJIO y cIipaBi. [Jisi MpaBUIIBHOTO pO3YMIHHS BHCIIOBIICHOI B CYZOBOMY
pIIIeHHI TPaBOBOI MO3UIIiT BAXKIIMBO O3HAOMUTHUCS TaKOXK 3 HOTO aBTEHTUYHUM TEKCTOM.

Bigais cy10Boi cTaTUCTUKH,
aHAJITHYHOI PO00TH Ta y3araJibHEHHS CyJI0BOI IPAKTHKH
anapaty Bumoro aHTuKopynuiiHoOro cyay

KosTenb 2022 poxky

Buk. IInporos B. C.
Ten. 363-17-86


https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-214013%22]}
https://minjust.gov.ua/files/general/2022/05/24/20220524162544-84.docx
https://minjust.gov.ua/files/general/2022/05/24/20220524162544-84.docx

