BHroTonaeHo 2 asTomaTaosane!
CHOTeMMU  goxymenrooliry ovay

BULINI AHTUKOPYIIIHAI CY]I

Crpasa Ne 991/5732/22
IIposamxenns Ne 2-2/991/3/22

PIINEHHA

IMEHEM YKPATHA
12 rpynHs 2022 poky MicTo Kuis

BuLmit aHTUKOPYNLiRHWIA CyL Y cknagi konerii cyaais: ronosytodoro Kpuknmsoro B.B.,
cyngis: Manabanu M.B., Horayescbkoro B.B.,

3a Y4acTio: ceKpeTapst Cy4oBoro 3acifaHHsa YymaudeHko A.O.,

npeAcTasHuka MinictepcTsa tocTuuii Yrpainu: Kowtobko I.B. Ta MipowHuka A.C.,

PO3IMAHYBLUM Y BIAKPUTOMY CyAOBOMY 3acifiaHHi 3a npaBunamit  CripoLLEeHoro
MO30BHOTO NPOBaXEHHA aaMiHICTpaTUBHY CrpaBy 3a No3oBoM MiHicTepcTaa tocTuli Ykpaiiu
fo TopkyHosa AHatonis Bacunbosida npo 3acTocyBaHHsA caHKLi, nepeadadeHoi nyHkTom 11
yacTuHu 1 ctatTi 4 3akoHy YkpaiHu «[Tpo caHkuii»,

BCTAaHOBWB:

1. KopoTkui 3MicT N0O30BHMX BUMOT Ta iX 0BrpYHTYBaHHS

22.11.2022 fo Buioro aHTuKOpynuiitHoro cygy 3BepHynock MiHicTepcTBO tocTuLji
Ykpaiuu (gani—-nosuead) 3 aaMiHICTPaTMBHMM MO30BOM 40 TopkyHoBa AHatoris
Bacunbosuya (pani —Bignosigad), B SKOMy NPOCWMO 3acTOCYBaTW CaHKUilo, nependaveHy
nyHkToMm 11 yacTuHm 1 cTatti 4 3akoHy YkpaiHu «[1po caHKuii», Ta CTAHYTM B A0Xia [epxasu
aKTVBy, SKi Hanexartb Bignosigavy (a.c. 1).

[Mo3oBHI BUMOrK 0BIrpyHTOBaHI TUM, WO pilieHHsM Pagu HaljoHanbHoi Oeanekn Ta
obopoHn  YkpaiHu Bif 09.06.2022 «[lpo  3acTocyBanHS NepPCOHanbHUX  CrieLlianbHuX
EKOHOMIYHUX Ta iHWKX OoBMexyBanbHWX 3axodiB (caHkui)» (BBegeHe B Ai0 YkasoMm
MNpesupeHta Ykpaitu Big 09.06.2022 3a Ne 401/2022) cTocoBHO TopkyHoBa AHaTomis
BacunboBuya, 26.08.1950 poky HapoKeHHs, rpoMafsHuHa  pociiicbkoi  heaepalii,

IDeHTUdIKALIMHUA  HOMep  nnaTHuKa  NOAATKiB  POCINACHKOI
(bepepadyi , 3aCTOCOBAHO MepcoHarnbHi crelianbHi  eKOHOMIYHI Ta  iHLL
obmexyBanbHi 3axoau (caHkuii) y Burnsgi 6riokyBaHHs akTuBiB,

Ha Oymky nosuBadya, BignoBida4 Hece BiAMOBILANbHICTL 3@ CTBOPEHHS CYTTEBOI
3arpo3u HaLjoHanbHi BesneLli, CyBEPEHITETY Ta TepuTopianbHin LinicHoCTi YkpaiHu, ockinbku
CBOIMW JissMu MOLLMPIOBaB ifei «AeHauudikalii» i «aeminitapusauii» Ykpainm, nponaryeas
NIATPUMKY [ BMLLOrO MOSITUMHOTO KepiBHULTBA POCii, BUNpaBAOBYBaB BOEHHI Aii NpoTu
YKpaiHu Ta CripusB reHouuay Hapoay YKpaiHu, 3nodnHaMm npoTW TepuTopianbHOi LiMicHOCTI
YKpaiHu Ta npoTut JIILSHOCTI, WO € MiACTaBoK AN 3aCTOCYBaHHS! CTOCOBHO HbOMO CaHKLIi Y
BUAi CTAMHEHHS aKTUBIB B [OXi4 AEpXaBW Ha NiACTaBi MIANYHKTY «B» MYHKTY 2 YacTuHK 1
cTatTi 51 3akoHy YKpaiHu «[Tpo caHKLi».

Buimit aHTVIKQ‘ LitiHui cy,
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2. [pouecyanbHi Aii y cnpas.i

BianosigHo [0 NpOTOKOIY @BTOMAaTU30BaHOrO PO3MOiNy CyA0BOI CripaBy MiX CyAAsMM
Bif 22.11.2022 fnga posrnagy [aHOro rMo3oBy BW3HAYEHO Komerilo Y CKnafi ronosytouoro
Kpukrmeoro B.B., cyaais Manadarnm M.B. Ta Horayescbkoro B.B. (a.c. 107).

Yxsanow Bulioro aHtukopyniitHoro cygy Big 23.11.2022 Bigkputo NpoBafXeHHs Y
[aHii aAMiHiCTpaTUBHIA cnpasi 3a npaBunamu CrpoLEeHOro MO30BHOTO MPOBaKEHHS
(a.c. 109).

YxBanoto cyay iz 28.11.2022 3a0BoneHO 3as8y No3nBaya npo 3abesneyeHHs No3osy
Ta 3abOpOHEHO opraHaMm [epxaBHOi peecTpalii MpaB Ha HepyxoMe MailHO, JepXaBHWUM
peecTpaTopaM NpaB Ha HEpyXxoMe MaiHo, AepXaBHWM peecTpaTtopam OpraHis MicLEeBoro
CaMOBpsdyBaHHsA, ocobam, SKi BUKOHYIOTb (PYHKLi [LepxaBHOro peecTpaTopa MpaB Ha
HepyxoMe MailHo, BuMHATM Oyab-aki peecTpauini A (peecTtpalio npaB  BracHocTi,
CkacyBaHHs peecTpalLlil npaBa BIAaCHOCTI Ta iHLUMX PEYOBMX MpaBs, Y TOMY YMCHi peecTpaLio
NpaBOYMHIB LIOAO BiAYYXeHHs, nepefjadi y BONOAiHHS Ta KOPWUCTYBaHHS TpeTiM ocobam Ta
iHWe) wono o6 ekTiB HepyxoMoro MaiiHa, ki Hanexatb TopkyHoBy A.B., a came:
1) kBapTupyn Ne 4 y 6yauHky Ne 8 no Bynuui BatypiHa B cMT. JliBagia micta Anta ABTOHOMHOI
Pecnybniku Kpum, 2) Hexutnosoro npumilieHHst VIl Ha LIOKOMbHOMY MOBepci 3ararbHow
nroweto 19,1 kB. M, po3TaLLOBAHOMO 33 BKa3aHOI0 BULLE aapecoio (a.c. 164).

3. Tlopspok Ta Mexi po3rnagy cnpasu

AbsaLiom Apyrum yactunu 3 cTatTi 5 3akoHy YkpaiHu «[po caHKuji» BU3Ha4eHo, Lo
pillieHHs LLOAO 3acToCcyBaHHA caHkuii, nepenbayeHoi nyHkTom 11 yacTuHmM 1 cTaTTi 4 Lboro
3aKOHY, YXBaroeTbCs CyLOM Y NOPSLKY, BU3HAYEHOMY CTaTTEl 51 LIbOro 3aKoHY.

BignosigHo mo 4actuHu 1 ctatTi 5 3akoHy Ykpain «[lpo caHkuii» 3asBa oA
3acTocyBaHHA caHkyii, nepenbadeHoi nyHkTom 11 yacTHM 1 cTaTTi4 LUpOro  3akoHy,
rMoJacTbCA LieHTparnbHUM OpraHoM BUKOHABYOI BNaau, Lo 3abesnevye peanisaLliio [epKaBHoi
roniTukK y cpepi CTArHEHHA B XA [epxaBu akTvBIB OCiB, LOAO SIKWX 3aCTOCOBAHO CaHKLIl,
[0 CyAY B MOPSLKY, BUSHA4YEHOMY cTatTelo 51 Lisoro 3akoHy.

Ak nepepbaveHo vactuHoto 2 cTatTi 57 3akoHy YkpaiHu «[1po caHKkLii», 38 HagBHOCTI
NiACTaB Ta YMOB, 3a3HaYEHUX Y YaCTUHI NepLUift el cTaTTi, LieHTpanbHWii opraH BUKOHaBYOI
Bragu, Lo 3abeanevye peanisayito AepxaBHo! NOMITVKM y cdepi CTArHEeHHs! B A0Xia [epxasu
aKTUBIB 0Ci, W00 AKWUX 3aCTOCOBAHO CaHKLi, 3BepTaeTbCs [0 BuMLLOro aHTUKOpynLiiHOro
CYZY i3 3asiBOI0 MO 3aCTOCYBaHHS A0 BIAMOBIAHOI isvyHOi abo opuandHoi 0cobu caHKLii,
nepenbaveHol nyHkTom 11 YactuHu 1 cTaTTi 4 Uboro 3akoHy, B NOPSAKY, BU3HAYEHOMY
Kozekcom agMiHicTpaTMBHOMO cynoduHeTea Ykpainu (gani — KAC Ykpaitn).

TakuMm LeHTpansHUM opraHoM BUKOHABYOI Bragu, Y BignoBigHOCTI 4O MyHKTy 1 Ta
nignyHkTy 210 nyHkry 3 MonoxeHHs npo  MiHicTepcTBo tocTuuii YkpaiHu, 3aTBepKeHoro
noctaHoBok KabiHeTy MiHicTpiB Ykpainu Big 02.07.2014 Ne 228, ¢ MiHicTepcTo tocTuji
YkpaiHu, ke, 3rigHo i3 nignyHKTOM 548 nyHKTY 4 sragaHoro [MOMOXeHHs, YNOBHOBaXEHO
3BepTaTuca [0 Cydy 3 nosoBamu Ta BpaTh y4yacTb Yy chpaBax Mpo 3acTOCYBaHHSA CaHKLil,
nepenbadeHol nyHkToM 11 YacTuHm 1 cTaTTi 4 3akoHy YkpaiHu «Mpo caHKkuii».

OTxe, NoavBa4 € 0cob010, fika Mae afMiHICTPaTMBHY NpoLecyansHy fie3aaTHicTb.

Y BignosigHocTi 4o YactuHm 5 cratTi 22 KAC Ykpalin agmiHicTpaTuBHI cnpasu LOAO
3aCTOCYBaHHA CaHKUii HanexaTb [0 HpUCOMKLIT BMLLOTO aHTUKOPYMUIHOrO cyay, K cyny
nepLuoi iHcTaHLil,

I3 ypaxyBaHHAM HaBeAeHWX MpaBOBMX HOPM MO30BHa 3asBa MiHicTepcTBa HOCTULIT

Buwid aHTHUKODYNUIRHNY CY,
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YkpaiHu fo TopkyHosa A.B. npo 3actocyBaHHs CaHKLi, nepeadaveHoi nyHkTom 11 YacTuhm 1
crarti 4 3akoHy «[1po caHkuii», nignsarae po3rnagy BuluM aHTUKOPYMUiAHUM CyooM 3a
npaBunamit 3giiCHEHHS aAMIHICTPATMBHOTO CYL04MHCTBA.

4. Llogno chopmmn agMiHiCTPaTUBHOIO CYAOYMHCTBA

BignosigHo po vactuHu 1 crarti 12 KAC YkpaiHn agmiHicTpaTiBHe CyAOUMHCTBO
30iNCHIOETECS 3@ Npasunamy, nepefbadeHrmy unm Kogekcom, Y Mopsiaky MO30BHOMO
MPOBaPKEHHS (3aranbHOro abo CrpoLLeHoro).

YacTuHO [pyrow 3rajaHol ctaTtTi nepefbayeHo, WO posrnsag cnpas, AN SKuX
MPIOPUTETHUM € LWBMAKE BMPILLEHHA CrpaBy, 34INCHIOETLCA 3a MpaBuriamu CrpOLLEeHOro
MO30BHOTO MPOBAKEHHS.

MpuiiMaloun O yBaru BM3HAYEHUA YacTuHO 4YeTBepTor cTaTTi 2831KAC Ykpainu
NECATUOEHHNIA CTPOK PO3rNAAY CNpaB Npo 3aCTOCYBaHHSA CaHKLiT Ta BpaXoByO4W BiACYTHICTL
3acTepexeHb, nepefbayeHnx yactuHow YeteepTor cTaTTi 257 KAC  Ykpainu, [aHa
agMiHiCTpaTMBHa CnpaBa nigfisrae posrnsgy 3a npasunamu  CpPOLLEHOMO  MO30BHOTO
NPOBaMKEHHST 3 MOBILOMMEHHAM YYaCHUKIB CrpaBy Ta 3 ypaxXyBaHHSM 0COBMBOCTEN,
BM3HaveHux ctatTeio 2831 KAC Ykpainu.

5. Lllogo noTpuMaHHA CTPOKIB 3BePHEHHS A0 CYAY i3 NO30BHOIO 3asiBOIO

Bupiwyroun nuTaHHA  LoA0  OOTPUMAaHHS CTPOKIB  3BEPHEHHs [0 cydy i3
afMiHICTPaTMBHAM MO30BOM, CYZ 3BEPTAe yBary Ha Te, LU0 OOHWUM i3 CYTTEBUX ENeMeHTIB
BEPXOBEHCTBA NpaBa, AKUM MOBWHEH KepyBaTtucs cyh 3rigHo 3i ctatTero 6 KAC Ykpainu, €
MPVHLM NPaBOoBO| BU3HAYEHOCTI.

TpuBaricTs CTPOKY 3BEPHEHHS [0 Cydy 3 MO30BOM NP0 3acTOCyBaHHA CaHKLil,
nepenbaqeHoi nyHkToM 11 YacTuHu 1 cTaTTi 4 3akoHy Ykpaitu «1po caHKuii», Ta BUSHa4eHHsA
MOMEHTY MoYaTKy Takoro CTPOKY Mae BupillanbHe 3Ha4eHHs Ans 3acTOCYBaHHS MOMoOXeHb
cratti 122 KAC Ykpainu.

BinnosigHo o absauy 2 yacTuhu 2 cTaTTi 122 KAC Ykpaliv Ansi 3BepHeHHs [0
aMiHICTpaTMBHOrO cygy cyb’ekTa BRagHUX MOBHOBaXEHb BCTAHOBMOETHCA TPUMICSYHWN
CTPOK, SIKWW, SIKLLO HE BCTAHOBIIEHO iHLUE, OBYMCIIIOETLCA 3 [HA BWHUKHEHHS niacTas, Lo
[aloTh Cy0'ekTy BNaHUX NOBHOBaXEHb NPaBo Ha Mpefy ABMNeHHs BUSHaYEHUX 3aKOHOM BUMOT.
Linm Koaekcom Ta iHLIAMM 3aKOHaMM MOXYTb TaKOX BCTAHOBIIOBATWUCH iHLUI CTPOKM AR
3BEPHEHHS 10 aAMIHICTPaTMBHOrO cyay cyb'ekTa BnafHUX MOBHOBAXEHD.

Omxe, KAC Ykpainu nepepbadae MOXIWMBICTb BCTAHOBIIEHHS iHLUMMM 3aKOHamy!
crneLianbHUX CTPOKIB 3BEPHEHHS A0 aZMiHICTPaTUBHOIMO Cy4y, a TaKoX creLianbHoro nopaaky
0BUMCTIEHH Takux CTpokiB. Taki creuiarnbHi CTPOKM MalkTb nepesary B 3aCTOCYBaHH]
MOPIBHAHO i3 3aranbHUM CTPOKOM 3BEpHEHHS [0 aAMIHICTpaTUBHOrO Cydy, BU3HAYEHUM
4acTuHo fpyroto cTaTTi 122 uboro Kogekcy.

BigHocuHM y cdepi 3axucTy HaljoHanbHUX iHTEpeCiB, HallioHarnbHOi 6e3neki,
CYBEpeHITeTy i TepuTopianbHOi LinicHocTi YkpaiHu, npoTuaii TepopucTudHin AiAnbHOCTI, a
TaKkoX 3anobiraHHs MOPYLUEHHIO, BIAHOBMEHHS NOPYLUEHMX npas, cBOBOL Ta 3aKOHHKX
iHTepeciB rpomapsH YkpaiHu, CycninbCTBa Ta [gepxasu perymoe 3akoH YkpaiHu
«[1p0 CcaHKLjl».

CneLjianbHO0 HOPMOK, #Ka BCTAHOBIIIOE MOPALOK 3aCTOCYBaHHSA, CKacyBaHHs Ta
BHECEHHA 3MiH [0 CaHKUiii, € cTaTTa 5 3ragaHoro 3akoHy. 3 il 3MmicTy BbOadvaerbed, WO
MpONO3nLi LLoA0 3aCTOCYBaHHS, CKAacyBaHHS Ta BHECEHHS 3MiH JO CaHKLi BUHOCATLCA Ha
po3rnsg Pagu HaljioHansHoi Besneks Ta obopoHu YkpaiHu BepxosHowo Papoio Ykpaiku,
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MpesnaeHTom YkpaiHu, KabiHetom MiHictpis Ykpainu, HalioHansHum HaHkoM YKpaidu,
Cnyx6oto Beaneku YkpaiHu.

YacTuHoK TPETLO0 3a3Ha4YeHo! CTaTTi BUSHAYEHO, WO pilleHHs o0 3acTOCyBaHHS,
CKACyBaHHsl Ta BHECEHHS1 3MIH [0 CaHKUil o4O OKPeMUX iHO3EMHMX HOPUAMYHKX OCiB,
OPUANYHKX OCID, SIKi 3HaXOAATLCH Mif KOHTPONEM iHO3EMHOI KPUANYHOT 0COBM YK (i3N4HOI
0cobu-HepeanaeHTa, iHo3eMuiB, 0ciO De3 rpoMafsHCTBa, a Takox CYO’ekTiB, SKi 34IMCHIOITL
TEPOPUCTUYHY  JisNbHICTb  (NepcoHarnbHi - carkuii), nepenbaveHol nyHkToM 1 YacTuhy 1
cTatTi 4 Uboro 3aKoHy, NpuiMaeTeest Pafoto HallioHaneHoi beanekn Ta 0bopoHn Ykpainu Ta
BBOAWTLCS B [it0 ykasom [lpesupeHTta Ykpainu. BignosigHe pilleHHss Habupae YnMHHOCTI 3
MOMEHTY BuaaHHs ykasy lpesnaeHTa Ykpainu i € 060B’A3KOBUM O BUKOHAHHS,

YacTMHOK BOCBMOK 3rafaHoi CTaTTi nepedbadveHo, WO  LeHTpanbHWiA - opraH
BMKOHaBYOi Braaw, Lo 3abesnevye peanisalito JepXaBHO! NOMiTUKK ¥ cdepi CTArHeHHs B
[OXiO [epxaBu aKkTWBiB OCiD, LLOAO SAKWX 3acTOCOBAHO CaHKLil, BXMBae 3axoAis Lono
BUSIBMEHHS Ta PO3LYKY aKTUBIB (Ii3NYHMX Ta OPUAONYHUX OCID, 3a3HaveHuX Y BifMoBiAHUX
pilueHHAX Pagwn HauioHarbHoi Gesnekn i obopoHu Ykpaidw, Ta Mae npaso 3anyyatv Ao
BUSIBMEHHS Ta PO3LIYKY TakWUX aKTWBIB iHLII OpraHW LepxaBHOI BNagy Ta OpraH1 MicLeBoro
camoBpsiayBaHHs. Lli opraHu 3abeaneyyloTb CNPWSHHS LEHTParnbHOMY OpraHy BUKOHaBYO!
Brany, Wo 3abesnedye peanisalliio AepxaBHOI MOMTUKK Y CEpi CTATHEHHS B JOXI4 [epXasu
aKTUBIB 0Ci6, LOAO AKMX 3aCTOCOBAHO CaHKLil, Y BUSIBINEHHI Ta pO3LUYKY BifMOBiOHWNX aKTUBIB Y
Mexax MpaB Ta MOXNWBOCTEW, HafLaHWX M 3aKOHOLABCTBOM, SKE peryrioe cratyc Ta
OpraHisaLito iXHe0l AisNbLHOCTI.

Y pasi BUSIBNEHHS He3abnoOKOBaHWX aKTUBIB LeHTpanbHUi opraH BMKOHABYOI Briady,
1o 3abe3nedye peaniaaLliio AepaBHOI MOMITUKK y Chepi CTArHEHHS B JOXIA AepXaBu akTuBiB
oci0, LUOAO SKMX 3aCTOCOBAHO CaHKLii, 3BepTaeTbCs [0 BIAMOBIOHMX oOpraHiB Ta/abo
nocagoBux oCiO 3 BUMOTOK BYWMHWTY fAii, cnpsiMoBaHi Ha TuMYacoBe NO3DaBMEHHS
BiAnoBigHMX 0Cib npaBa KOpUCTYBATUCH Ta PO3NOPAMHKATUCA UMMM aKTUBaMUW. Taka BUMOra
LieHTPpanbHOro opraHy BUKOHaBYOI Bnadw, Lo 3abesnedyye peanisalito AepxaBHOI MOMTUKA Y
cihepi CTATHEHHS B [OOXiA AEpXaBi akTveiB 0CI0, LOAO0 AKMX 3aCTOCOBAHO CaHKLUil, €
0D0B’A3KOBOK Ta MiAnArae HeraHoOMy BUKOHaHHIO.

YacTuHOK nepiioto  cTatTi 5! 3akoHy BM3HaYeHi nigcTtasW, YMOBKM Ta MOPAAOK
CTArHEHHs! aKTUBIB hisnyHMX abo topuanyHUX ocib B [OXIA [epxasW, BCTAHOBMEHO, LO
caHKuig, nepeadauyeHa nyHkTom 11 yacTuHM 1 CTaTTi 4 Uysoro 3akoHy, Mae BUHSATKOBUM
XapakTep Ta Moxe 6yTu 3aCcTocoBaHa nuLLe LWOAO (isNYHINX Ta IOPUANYHIX OCiD, AKi CBOIMM
OisMIt CTBOPWIMW CYTTEBY 3arpo3y HaljioHarmbHin GeaneL, CyBepeHiTeTy Yu TepuTopianbHil
LinicHocTi YkpaiHu (B TOMy umMchi LUMSIXOM 30POMHOI arpecii Y TepopucTYHOl LiAnbHOCTI)
abo 3Ha4YHOIO MIpOK CripuAnM (B TOMY YMCTIi LUNSIXOM (DiHAHCYBaHHSI) BUYMHEHHIO TakuxX Lid
iHLMMW ocoBamu, y TOMY YMCni B0 PE3MAEHTIB ¥ po3yMiHHi 3akoHy YkpaiHu «[1po OCHOBHI
3acaiy MpUMyCcoBOro BUIyYeHHs B YkpaiHi 06'ekTiB npasa BacHOCTi pocichkol depepalyii Ta
IT pesnaeHTiB».

Lis caHKuis moxe OyTv 3acTocoBaHa nutle B repiod Ail NpaBoBoOro PexumMy BOEHHOTO
CTaHy Ta 3@ YMOBY, LLO Ha BiZNOBIAHY (i3VYHY YW opUaNdHY 0coBy B NOPSAKY, BUSHAUEHOMY
LM 3aKOHOM, BXe HaKmafeHo CaHKLi y Buzj BriokysaHHs akTUBIB.

MinctaBam  3acTocyBaHHA  caHkuii, nepenbadeHoi  nyHkTom 11 YacTuHM 1
cTaTTi 4 Lporo 3akoHy, €: 1) 3aBAaHHsA ICTOTHOI WKOAW HaujoHansHin BesneLl, cyBepeHiTeTy
uu TepuTopianbHii LinicHoCTi YKpainw, 2) CyTTeBe CMpUSHHS BYMHEHHIO Li abo yXBamneHHo
pilLieHb, 3a3HayYeHnX NyHKTOM 1 Liiel YacTuHU.

Y cBol uepry, Y BiANOBiAHOCTI [0 YacTuHu gpyrowo ctatti 51 3akoHy Ykpaiku

B aHTUKODYNLINHUA
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«[1po caHKUii» 3a HasBHOCTI MiLCTaB Ta YMOB, 3a3HAYEHWX Yy YacTuHi nepLuiit uiei crarTi,
LieHTparbHWIA opraH BUKOHaBYO! Bnaau, Lo 3abesnedye peanisalito AepXaBHO! NOMITUKK Y
cepi CTATHEHHA B [OXi4 [AepxaBy aKkTUBIB 0CID, W00 SKWX 3aCTOCOBAHO  CaHKLji,
3BEpTaeTLCH 0 BULLIOro aHTUKOPYNLIAHOMO CyZY i3 3asiBOK NPO 3aCTOCYBaHHA 4O BiANOBIAHO!
dhisnyHoi abo topuandHoi ocobu caHkuii, nepeabadeHol nyHkTom 11 yacTuHu 1 cTaTTi 4 Lboro
3aKoHy, B NopsiaKy, BU3Ha4eHoMy Koaekcom aMiHICTpaTMBHOTO Cya0uMHCTBa YkpaiHu.

YacTuHow nepluoto cratTi 4 3aKkoHy nepenbayeHo, WO A0 0cCiB, 3a3HayeHux Y
YacTuHi 2 cTartTi 1 3rafaHoro 3akoHy, MOXyTb OyTi 3acTocoBaHi CaHKLji, 3okpema y Buai
CTArHEHHS B JOXIZ AepXaBu aKTUBIB, WO Hanexatb isnyHi abo opuanyHin ocobi, a Takox
aKTUBIB, LOJO SKMX Taka 0coba MOXe MPsSIMO Yy OnocepeaKkoBaHo (Yepes iHwnX disndHux abo
OPUANYHMX OCIB) BUMHATM Ail, TOTOXHI 3@ 3MICTOM 3iMCHEHHIO NpaBa PO3MNOPAMKEHHST HAMM
(MyHKT 11 vacTuHy 1 cTarTi 4 3akoHy).

TaknM YMHOM, CaHKuid, nepepbadeHa nyHkTom 11 yacTuhm 1 cTaTTi 4 3aKkoHy, MOXe
ByTu 3acTocoBaHa:

1) nuLLie B NePIOA Ail NPaBOBOro PEXMMY BOEHHOIO CTaHY;

2) oo (DisnuyHUX Ta PUANYHUX OCIB, SiKi CBOIMW OisMU CTBOPWMK CYTTEBY 3arposy
HaljioHanbHin BesneLl, CyBepeHriTeTY UM TepuTopianbHii LinicHOCT YkpaiHu (30Kpema LLMsSXoM
30poiHoi arpecii 4 TEPOPUCTUMYHOI AisnbHOCTI) abo 3Ha4YHOK MIPOK Cripusnm (30Kpema
LLNSIXOM (piHAHCYBAHHS) BUMHEHHIO TaKuX il iHLWMMI ocobamu;

3) 3a YMOB HasIBHOCTI. aKTVBIB, L0 HanexaTtb isnyHii abo topuanyHiit 0cobi, a Takox
aKTWBIB, LLOAO SIKMX Taka ocoba MoXe MPsMO Ui OMoCepeaKoBaHO (Yepes iHLIMX disnyHUX abo
OPUANYHKX OCID) BUMHATY AT, TOTOXHI 32 3MICTOM 3[INCHERHIO NpaBa PO3NOPAMKEHHS HAMM;

4) 3a yMOBM, LU0 Ha BiANOBIAHY (isMYHY YM topuanydHy ocoby B MOPSAKY, BUSHAYEHOMY
LM 3aKOHOM, BXe HaKnafeHo caHKLto y B1Ai BriokyBaHHs akTuUBIB.

3i 3MmicTy npaBOBMX MONOXEHb, 3akpinneHux Yy 3akoH Ykpaitn «[1po caHkuii»,
BMHECEHHS Yka3y [MpeauaeHTa YKpaihu npo BBEAEHHS Y [Aito pilleHHs Paau HauioHamnbHol
Besneku i 0bopoHn YkpaiHu «[po 3acToCyBaHHSA NMEPCOHaNbLHUX CrieLliarnbHUX eKOHOMIYHUX Ta
iHWKX 0BMexyBaneH!X 3axogiB (CaHKLi)» € 0BOB’A3KOBOK YMOBOI L5 3BEPHEHHS A0 Cydy
i3 MO30BHOK 3asBOK MPO 3aCTOCYBaHHA CaHKUii, nepeabayeHoi nyHKTOM 11 yacTuHm 1
cTaTTi 4 3akoHy Ykpainu «[1po caHkuii». Pasom i3 LM, 3akoH He nepeabayae 0608’asky Paau
HaLjoHanbHOi ©esneku i 060poHM YKpaiHW KOHKpeTW3yBaTW Yy CBOEMY pillieHHi nepenik
3a0roKoBaHNX aKTUBIB. 3rafjaHe pilLeHHsS HOCUTb MepCoHanbHUi XapakTep Ta € MifcTaBoto
ONst TM4YacoBOro OOMEXEHHA npaBa MeBHOI 0COOM KOPWUCTYBaTUCA Ta PO3NOpsmKaTuCs
HanexHUM i MaliHoMm, e 6 BOHO He 3Haxoaunocs Ta 3 4oro 6 BOHO He CK1afaarnocs.

CrarTeto 6 sragaHoro 3akoHy nependavdeHo, Lo 3acToCyBaHHs caHKLi, nepeadaqeHoi
nyHkTom 11 yactuHn 1 cTaTTi 4 3akoHy Ykpaitn «[1po caHKuji», € BWUHATKOBUM 3aX0LOM,
0OyMOBMEHMM TOCTPOTOK CTAHOBMWA Ta HEOOXIOHICTIO [OCATHEHHSA LUinew, BU3HaYeHMX
yacTuHoto 1 cTaTTi 1 Uboro 3akoHy, B yMOBaX NpaBoBOro PEXMMY BOEHHOTO CTaHy.

Lt caHkuisi Moxe OYyTi 3acTOCOBaHa fmMLe oo Ocib, Ha SKUX HaknafeHo CaHKLilo Y
BUAI OrioKyBaHHA akTWBIB 3a pilueHHsMW Paau HauioHanbHoi Gesreku i obopoHn Ykpaiu,
MPUAHATUMU Tiicns HabpaHHA YMHHOCTI 3aKoHOM YkpalHu «[1po BHECEHHst 3MiH [0 AesKuX
3aKOHOAaBYMX aKTiB YKpaiHWM LOoA0 NigBULLEHHS €(MEKTUBHOCTI CaHKUiK, MOB'A3aHWMX 3
aKTUBaMm OKpeEMUX OCiD».

Cnpasw, posnovari B Nepioa Lil MpaBoBOro pexuMy BOEHHOTO CTaHy, B AKWX Ha MOMEHT
MpUNHEHHst abo ckacyBaHHA TaKoro pexumy He Oyno yxearneHe oCTaTouHe pillleHHs,
PO3INISAATLHCA B NOPALAKY, BUSHAYEHOMY LM 3aKOHOM.

AHani3 HaBefeHUX NpaBoBWX MOMNoOXeHb Kodekcy aamiHicTpaTMBHOrO CyLOYMHCTBA

BALMY AHTKODYNLIRHUA
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YkpaiHu Ta 3akoHy YkpaiHu «[1po caHKLiT» fae MigcTaBy AiiTy BUCHOBKY, LLO BBEAEHHS Y Lit0
BiANOBIAHOrO pilleHHs Paayw HauioHansHoi Hesnekv i obopoHu YkpaiHi npo 3acTocyBaHHs
nepcoHanbHUX caHKLil € NiAcTaBoK Ans cy6’ekTa 3BepHEHHS A0 cyay i3 BiAMoBiAHMM NO30BOM
3ax0fiB W00 NOWYKY HasiBHOrO y 0CobW MaliHa (aKTuBIB).

Ak 3asHavanocs Bule, cTatTsa 5! 3akoHy YkpaiHu «[1po caHKuii» € crewianbHoi
HOPMOI0, 5iKa Peryrioe BiU3HaueHy 1i MpeaMeToM rpyny npaBoBigHOCUH — MiACTaBK, YMOBU Ta
MOPSOOK CTATHEHHS aKkTWBiB (isnyHMX abo opuanduHux oci® B JOXin Aepxasu Ta €
crediansHoto oo npunucis ctarTi 122 KAC YkpaiHu B 4aCTUHI CTPOKIB 3BEPHEHHS A0 Cyay
i3 aAMiHICTpaTUBHUM [O30BOM.

Takum YuHOM, y cyb’ekTa 3BEpHEHHS! BUHUKAE MPaBO Ha Mpef’sBNEHHS BU3HAYEHNX
3aKOHOM MMO30BHWX BUMOT He 3 MOMEHTY BWHeceHHst Ykasy [lpesaugeHta YkpaiHu npo
BBELEHHA Y Ait0 BiANOBiAHOrO pilleHHs Paay HauioHansHo! 6esneku Ta 0bopoHu Ykpaitu, a 3
MOMEHTY BCTaHOBNEHHS BCIX YMOB /151 3aCTOCYBaHHS CaHKLjji, 30kpema HanexHocTi 0cobi
NEBHOMO MaltHa (aKTuBIB), pasoM 3 LM CTPOK 3BEPHEHHSI 40 CyAy i3 BiAMOBILHOK NO30BHOK
3as1BOK0 0OMeXyeTbCS NepioaoM il NpaBoBOro PEXMMY BOEHHOTO CTaHy.

3 ornsgy Ha BUKNajeHe Ta BPaxoBYKOUW Yac OTPUMaHHS ro3nBaYeM BiOMOCTEN Mpo
aKTWBW BIAMNOBifava, Cy4 LiNLOoB 40 BUCHOBKY, LLO 3raflaHuin agMiHiCTpaTBHWUIA M030B NogaHo
110 BULLIOrO aHTUKOPYNLAHOMO CyAY Y Mexax CTPOKIB MO30BHOI AaBHOCTI.

6. [Moanuii y‘-IaCHVIKlB cnpasu

Y cynoBOMy 3acifiaHHi NpeacTaBHUKK NosvBavda nigTpyuMany No3oBHI BUMOrK 3 MIACTas,
HaBEAEHWX Y NO30BHI/ 3asBi.

Binnosigay y cyfoBe 3acifaHHs He 3'ABMBCS, NMPUYMH HESIBKW He MOBIAOMYB, NPaBoM
MoJaHHs BiA3uBy Ha No3oB abo 3anepeyeHb NPOTH MOro 3a10BOMEHHS HE CKOPUCTABCS,

BignosigHo o 4actvHm 6 cTatTi 162, vactuHu 2 ctatTi 175 KAC YkpaiHu y paai
HeHadaHHs! BiAnoBigaveM BiA3MBY Y BCTAHOBMEHUIA CYIOM CTPOK 63 MOBaXHWUX NMPUYMH, CYL
BUpiLLIYE CrpaBY 3a HasiBHUMU MaTepianamm.

BupilLyroun nuTaHHs WoOo MOXIMBOCTI PO3rMsiay cripasW Y BiOCYTHICTb Bignosigaya
CY[ 3a3Havae npo Take.

BignosigHo Ao npunucie YacTuHM 3 cTaTTi 268 Ta vacTuHu 5 cTatTi 2831 KAC Ykpainu
HenpubyTTs y Cy[OBe 3acifaHHs yyacHuka cnpaBu Ta/un 1X npefCTaBHUKIB, NOBIOOMIEHUX
Mpo Aarty, Yac Ta MicLe CyA0BOro 3acifjaHHs, He nepeLuKokae posrnagy No3oBHOI 3asBK no
CYTi Ta He MoXe BYTW NigCTaBow ANS 3YNUHEHHS CTPOKIB 11 po3rnsay, BiAKNaaeHHs 3acigaHHs
Ha iHLWYA Yac Yn aaTy abo OronoLeHHs nepepsy Y CyA0BOMY 3acifaHHi.

BogHoyac, y n[aHoMy BWMagKy Bax MBMM € MNUTaHHA OBI3HAHOCTI  yYacHMKiB
NPOBaMKEHHS NPO PO3ITIAA CNpaBW Ta HaNeXHe MOBILOMIIEHHS TX NPO Takui posrnsad. Tak,
cTaTTs 6 KoHBeHLUii Mpo 3axucT npas MoAMHM i OCHOBOMOMOXHUX cBoBof (nani — KoHseHLis)
rapaHTye NpaBo Ha CripaBeyMBMiA | NYONiYHKMA PO3rNsL crpasu YNpoJOBXK PO3YMHOTO CTPOKY
He3aneXHUM i Be3CTOPOHHIM Cy4OM, BCTAHOBIIEHMM 3aKOHOM. KIOYOBUMK MpUHLMNaMU
CTaTTi 6 € BEPXOBEHCTBO NpaBa Ta HarexHe 3aicHeHHs npasocyand. Lii npuHUMnu Takox €
OCHOBOMONOXHUMM ENEMEHTaMM MpaBa Ha Cripasesnueui cya.

OpHuM i3 HaWromnoBHILLMX acnekTiB 3abesneyveHHs nNpasa Ha CnpaBennmMBWiA CyA, Lo
rapaHTyeTbCsi KOHBEHLLEK, € HamnexHe MoBIAOMMEHHSA Y4YacHUKIB NMPOBaMKEHHS NPo po3rnsa
CripaBKi, OCKINbKWA HEHarexHe roBiJOMITEHHA 0COoOM MOXe MpW3BECTM He Tinbku Ao
nopyLleHHst i1 npaBa Ha crnpaBeanvBMA Cya, a W 40 uYumanux 30uTKiB AnA Aepxasu.
€Bponeiicbknit cya 3 npaB IMOAWHW BUXOOMTb 3 TOro, WO rpoMagsHW MailoTb MpaBo
OTPUMYBATK HanexXHe MOBIAOMIERHS MPO CyAOBi pillieHHs, 0coBrmMBO y BUMagKkax, KOmnu

Byt aHTUKODYTILIAHMKIA
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anensLinHy ckapry Moxe ByT noaHo B HiTKO BCTAHOBIIEHUIA CTPOK.

Y cnpaei Belletv. France €sponencbkuin cyg 3 npas MOAUMHA  3a3HauvB, WO
cTaTTsi 6 KOHBEHLji MICTUTb rapaHTil CripaBeafMBoro CyLO4YMHCTBA, OOHUM 3 acrekTiB SKuX €
[ocTyn [o cydy. PiBeHb [JOCTyny, HadaHuil HauioHanbHYM 3aKOHOLABCTBOM, Mae OyTu
[ocTaTHiM ans 3abesneyeHHs npaBa 0cobu Ha cyf 3 Ornsfy Ha MPUHLMN BEPXOBEHCTBA
npaea y AeMoKpatuyHoMy cycrinbeTsi. [na Toro, wob poctyn 6y edekTuBHUM, ocoba
MOBMHHA MaTu HiTKy MpaKTU4HY MOXMMUBICTE OCKapXUTU Lil, SKi CTAHOBMSTH BTPYYaHHS Y il
npaea.

Takox €BponeicbkniA CyZ 3 NpaB MOAYHYA NOPYLLEHHAM MpaBa Ha CnpaBesiMBui cya
BM3Hae CynoBuA po3rnan 6e3 nosigomreHHs ocobu 3a Ti BiGOMMM MiCLEM MNpOXMBaAHHS
(pienHs y crnpagi «Schmidt v. Latvia» 8ig 27.04.2017, nyHkT 97). Y nyHkTi 87 pilueHHs y
cnpagi «Canos npotu YkpaiHu» (3asea Ne 65518/01) €Bponeiicbkuit cya 3 npas Mo4UHM
BKA3aB, LU0 NPUHLMN PIBHOCTI CTOPIH Y MPOLECi € NiLlie OLHAM 3 ereMeHTIB Birtbll WPOKOro
MOHATTS CNpaBe/MBOrO CYOOBOrO PO3MAAY, SKe TaKoX BKMYae yHAaMeHTarbHUA
MPWHLMN 3MaranbHOCTI npouecy. binbl Toro, mpuHUWM piBHOCTI CTOPIH Yy npoueci— Y
PO3YMiHHI «CMpaBeAnuBoro HanaHcy» MiX CTOpOHamMu — BUMarae, LOB KOXHIA CTOPOHI
HafaBanacs posyMHa MOXNMBICTb NPEACTaBUTU CTpaBy B TakixX YMOBaX, AKi He CTaBNATb L0
CTOPOHY Y CYTTEBO HEBUrigHe CTaHOBULLE BIiAHOCHO [Apyroi cTopoHu («Dombo
Beheer B.V. v. The Netherlands», piwenHst Big 27.10.1993, cepisi A, Ne 274, ¢. 19, § 33, Ta
«Ankerl v. Switzerland», piwenHs Big 23.10.1996, Reports 1996-V, § 38).

Kpim Toro, y nyHkTi26 piwerHa Big 15.05.2008 y cnpasi «Hagtodin npotu
Ykpaitu» (3asBa Ne 7460/03) €Bponeiicbkuin cyd 3 npaB MIOAUHA 3a3HaquB, L0 MPUHLMN
PIBHOCTI CTOPiH — OANH i3 CKNaAHWKIB LUMPLUOT KOHLIENL|T CNpaBeanmBoro Cy4oBOro po3rnsgy —
nepenbdavae, WO KOXHA CTOPOHA MOBUHHA MaTW PO3YMHY MOXMUBICTL MPEACTaBnATH CBOI
CTOPOHY B YMOBaX, SiKi He CTaBMATb ii B CYTTEBO MEHLU CTIpUSITIINBE CTAHOBULLE Y NOPIBHAHHI 3
OTIOHEHTOM. ’

Ak BUAHO i3 3a3HAYEHOr0 BULLE, AOTPUMAHHS NPOLECYanbHOro MexaHisMy HamexHoro
MOBIAOMITEHHS YYaCHWKIB CripaBy € HEODXIQHOKO | BaXIMBOIO YMOBOK 19 3abe3rneyeHHs Ta
peanizauii 3aBfaHb Ta NpyMHUMNIB NpaBoCyAas.

3rigHo 3 npunucamu YacTuH 1, 2 cTatTi 268 KAC Ykpaihv y cripasaX, BU3HAYeHWX,
3okpema ctatTeto 2831 KAC YkpaiHu, Woao nojaHHs No3oBHOI 388y Ta Npo Jaty, Yac i micle
pO3rNsAdy CrpaBy Cya HeranHo NoBifOMMSE BiANoBifa4a Ta iHWM1X y4acHWKIB cnpasy LLMNAXOM
HanpaBneHHs! TEKCTY NOBICTKM Ha OQiliiHy EeneKkTPOHHY aapecy, a 3a il BigCyTHOCTI —
Kyp'epom abo 3a BiOMAMM CyLy HOMEPOM TenedoHy, (hakcy, eneKTPOHHOI MOLLTOK Yu
iHLMM TEXHIMHUM 3aco00M 3B’A3KY. Y4aCHWUK CrpaBy BBKAETHCH MOBIZOMMEHUM HaNEXHUM
YWMHOM TPO ATy, Yac Ta MicLie po3rnsigy Crpasy, BU3HAYEHO! YaCTUHOI NEpLLOK L€l cTaTTi, 3
MOMEHTY HanpaBneHHs Takoro MoBifOMMEHHS MpaLiBHUKOM Cydy, Mpo LU0 OCTaHHi pobuTh
BIAMITKY Y MaTepianax cripasu, Ta (ab0) 3 MOMEHTY OMpUNIOAHEHHS! CyLOM Ha Beb-nopTani
cynoBoi Bnaay Ykpaiku BiAnoBigHOT yXBanu Npo BiOKPUTTA MPOBAKEHHA Y Cripasi, Aaty, Yac
Ta MicLie CyA0BOro po3rnsaay.

Cy/l KOHCTaTye, L0 Y AaHOMY BUMaaKy Bianosigay bynv HanexHUM YHOM NOBiAOMNEH
MpO BiAKPUTTS NPOBAKEHHS Y CnpaBi i Npo AaTy, Yac Ta MicLie po3rnsagy crpasy LUMAXoM:

- onybnikyBaHHs Ha Beb-nopTani cyaoBoi Baau YkpaiHu, y BionosigHOCTI 0 YacTuHN 2
cTarTi 268 KAC YkpaiHu, yXBamu npo BILKPUTTH NPOBaMKEHHA, B SKil, cepeq IHLOrO,
yJacHUKaM CripaBu PO3'sCHEHO NPaBOBi Hacmiaky HerpubyTTa y cyfjoBe 3acifaHHs, a
TaKOX MpaBo MOAAHHS Bi3VBY Ha NMO30BHY 3asBY Ta 3arnepeyeHb. [ofaTkoso B yxsar
PO3'CHEHO MOPAAOK BCTYNY Yy CripaBy iHLWMX OCIB, y pasi KON pillieHHs Y Uil cripaBi

oo oo
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MOXe BMIIMHYTY Ha iX npasa, cBoboau, iHTepecy abo 0BoB'A3KM Ta NOBIOMIIEHO MPO

Te, WO iHGopMaLjlo no JaHii cnpasi MOxHa oTpumati Ha Beb-noprtani Buioro

aHTUKOPYNLUiHOro CyZy 3a BiAnoBiaHUM nocunanHsm (T. 8 a.c. 24) [19];

- HarpaBfeHHa Konii yxBanu Npo BIOKPUTTS npoBamkeHHs Bifd 23.11.2022, konii

NO30BHOI 3asiBW 3 [ofaTkamit Ta MOBICTKM MNP0 BWKMWK Yy CydOBE 3aCifaHHs

Ha 02.12.2022 0 15:30 Ha Bigomi Cydy enekTpOHHI afpecu, 30KpeMa Ha OQilliiHy

eNeKTPOHHY afpecy Bignosifada (tork@mgimo.ru), a Takox 3a Miclem noro poboTu, a

came Ha OWiliiHi enekTpoHHi agpec MOCKOBCHKOTO AEpKaBHOMO  iHCTUTYTY

MDKHApPOAHMX  BIHOCWH,  30Kpema  pekTopaTy  (rectorat@inno.mgimo.ru),

yHiBepcuTeTehkoro ombyacmera (ombuds@inno.mgimo.ru), ynpasniHHs no poboTi 3

nepcoHarnom (kadry @inno.mgimo.ru, a.kuznetsov@inno.mgimo.ru,

v.nikolaenko @inno.mgimo.ru), MiXXHapPOZJHOro yrpaBriHHs

(international @inno.mgimo.ru), ueHTpy kap'epu (career.mgimo@gmail.com) Ta

npoekTHoro odicy (project_office@inno.mgimo.ru) (a.c. 131-137, 152-154);

- OnybnikyBaHHA OrofloleHHs Ta TOBICTKM MpO  BWKIWK Yy CyOOBi  3acigaHHs

Ha 02.12.2022 0 15:30 yKkpalHCLKOI Ta POCicbko MoBamu (a.c. 112, 121-124) [20] Ta

Ha 12.12.2022 0 16:45 (a.c. 196-199, 203) [21];

-~ HanpaBrneHHs TEKCTY NOBICTKM NPO BUKIUK Y CyAoBe 3acifaHHs Ha 12.12.2022 0 16:45

YKPAIHCBLKOIK Ta POCIACHKOK MOBaMM Ha BifOMI CyZly eNeKTPOHHI agpeckt Bignosigaya,

K Ha ocobucTy, Tak i 3a MicLem ioro poboTu (a.c. 200-201).

OkpiMm TOrO, CyOOM BCTAHOBSIEHO, LU0 MO3MBay OO 3BEPHEHHS OO CyAy 3 AaHuM
MO30BOM HamaraeCsl BXWBaTW 3axOfiB LOAO HanpaBfeHHs Bigrnosigady 3a BiLoMUMM
agpecamyt Konii no3oBy. 30Kpema, BpaxOBYKOYM TOWM (PakT, WO Bignosigady € iHO3eMHUM
rPOMafsHNHOM (FpOMafsHUHOM POCiCHKOT theaepalii) Ta, BiAnoBigHo, adpeca Bignosifaya
3HaxoauThCA 3a Mexamu Ykpainn, MiHictepcTBoM tocTuUii 3aiicHeHuin 3anuT Ne 38.3-12/1
Bin 16.08.2022 1o AkLjioHepHoro ToBapucTBa «YkprowTa» (fani — AT «YkpnoLuTta»), B SKOMY
BMCIIOBIMEHO NPOXaHHA NpO HagaHHA iHdopmalii mpo Te, Yu 3OIACHIETLCH CMOMYyYeHHs
MOLLTOBOI KOpecnoHaeHLii Mix YkpaiHow Ta pociicbkoo defepadieto (a.c. 89). Y Bignosigb
Ha BKasaHun 3anuT, AT «YkprowTa» Hajana Bianosidb, 3rigHO 3 SKOK MOBILOMITEHO, LU0
BignosigHo go craten 36-001.2, 17-143 Ta 17-219 PernameHty BcecBiTHROI MOLUTOBOI
KOHBeHLUji, AT «YkpnowTa» npunuHuna oOMiH NOLITOBMMM BianpasneHHsamMm 3 24.02.2022 1o/3
pociitcbkoi thepepadyii (a.c. 90).

Takox noavBadeM 3piicHeHuin  3anuT Ne 99153/38.3/33-22  Bip 26.10.2022 po
AT «YkprowTa», B SKOMy BUCMOBMEHO MPOXaHHS NP0 HafaHHA iHdopmalii npo Te, yu
3AINCHIOETBCS CMOMYYEHHS MOLUTOBOI KOPECMOHAEHLIT MK MaTepuUKOBOK YacTWHOI YKpaiHa
Ta ABTOHOMHOW Pecnybnikoto Kpum (a.c.95). Y Bignosigb Ha BKasaHWii 3anuT,
AT «YkpriolTa» Hagana BignoBiAb, 3rigHO 3 SKOKW MOBIgOMMEHO, Wo AT «YkprowTa»
TUMYECOBO, A0 3AINCHEHHS AeoKynadii, He 3iCHIOE MOWTOBMM OOMIH MK MaTepuKOBOIO
YaCTMHOI YkpaiHa Ta ABTOHOMHOI0O Pecnybrnikoto Kpum, gKka €
a[IMiHICTPaTUBHO-TEPUTOPIaNEHOK aBTOHOMIE Y ckradi Ykpainu (a.c. 96).

3 ornsny Ha BUKMaZeHe, Cyd BBaxae, WO Y CrpaBi BXWTO BCIX MOXIMBMX 3aXOAIB
LLIOJIO HaMeXHOro NOBILOMIEHHS Y4aCHUKIB CripaBy MPo 34iMCHEHHS! BULLMM aHTUKOPYMLIAHUM
CY[IOM CY[OBOrO PO3rnsigy 3rafaHoro agMiHiCTpaTWBHOrO Mo30BY, MPO LAtV MpU3HAYEHUX
CYLOBMX 3aCifaHb, Haciigkum HenpubyTTs [0 Cydy, 30Kpema, 3 ypaxyBaHHaAM IX
MiCLie3HaxokeHHs! (3a Mexamu YkpaiHu — Ha TepuTopii kpaiHu-arpecopa). Cyr BBaxae, Lo
3a3HayYeHi 3axoau € AOCTaTHIMW AN Toro, Wob OyTu nepexkoHaHM LWOAO HanexHoro
MOBIAOMINEHHS YHaCHUKIB CnpaBu, 30KpeMa i Bianosigada.

Byt aHTURODYMUIAHWA
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3a Takmx obcraBuH, Cya BBaxac 3a HeobXigHe 3OiACHATM po3rnsd  AaHol
aIMiHICTpaTMBHOI CpaBy 3a BiACYTHOCTI BiAnosigava.

7. OuiHka goBofiB y4aCHUKIB CripaBu Ta BUCHOBKU cyAy

3acryxaBliy MOSICHEHHSt MPefCTaBHUKIB nosuBadva, PO3IMSAHYBLUM  MaTepiany
afMiHICTpaTMBHOI cripasu, BCEDIYHO | MOBHO 3'ACYBaBLLUK B CYIOBOMY 3acifaHHi yci haKkTUuHi
0BCTaBWHM CMpaByW, Ha SKUX IPYHTYETLCH MO30B, 06'€KTMBHO, BCEBIYHO, MOBHO OLHMBLLM
LOKa3u B IX CyKyMHOCTI, AKi MalOTb IOPUANYHE 3HAYEHHS! 4Ns PO3rNsAy CNPaBu i BUPILLIEHHS
criopy no cyTi, Cya AIMLLIOB BWCHOBKY, WO AaHWA agMiHICTpaTMBHMI NO30B niansrae Ao
3a/10BOSIEHHSA 3 OrNALY Ha HacTymnHe.

8. BcraHoBneHi y cnpaBi 06CcTaBMHK Ta 3MIiCT CMipHNX NPaBOBiZHOCHH

3 maTepianis cnpasu Bba4aeTsCs, WO Bigrosigayem € TopkyHos A.B., 26.08.1950 poky
HapPOKEHHS, TPOMAASHWH POCICbKOI  hedepalii, € [Lito4uM pekTopom  MOCKOBCHKOro
OEPXaBHOTO [HCTUTYTY MIKHAPOAHMX BiOHOCUH (YHIBEPCUTET) MIHICTEPCTBA 3aKOPLOHHWX
cnpae pociicekol heaepadii (nani — MAIMB) 3 1992 poky, Lo nigTBepaXyeTeCs iHpopmMaLieo
3 odiulinHoro calTy BKasaHoro  yHisepcutety [10], Aka  MiCTUTBCS B pO3ifi
«KepiBHuuTBO» (a.c. 46). AHaroriyHa iHdopMaLis MICTUTbCA | Ha 0COBUCTOMY CaiTi
Bignosigava (a.c. 50-51) [11]. Takox y crarTi Big 31.03.2021 BuganHa «PBK» 3asHavae, Wo
TopkyHoBa A.B. nepeobpaHo Ha nocagy pektopa MAIMB Ha we oavH MATUPIYHUA CTPOK
(a.c. 53) [12].

PilueHHsm Pagu  HaujoHanbHoi Gesneku Ta obopoHu Ykpainm (gani — PHBO)
Bi1 09.06.2022 «[po 3acTOCYBaHHS MEPCOHalbHUX CrelianbHUX eKOHOMIMHMX Ta iHLUKX
oBMexyBanbHUX 3aXOAiB (CaHKUi)» BupilleHo nigTpumartu BHeceHi KabiHetom MinicTpis
YkpalHu npono3uLii LWoA0 3acTOCYBaHHA NMepCoHasibHX cnelianbHX eKOHOMIYHUX Ta THLIMX
obmexyBaribHUX 3aX04iB (caHkLi) (a.c. 24) [1].

BignoeigHo go nosuuii 218 pgomatky 1 po piwenHs PHBO Big 09.06.2022 1o
TopkyHoBa A.B. 6e3cTpokoBo 3acTocoBaHO oBMexyBarbHi 3axoam (CaHKLT), 3okpema y Bugi
BriokyBaHHA aKkTMBiB— TUM4YacoBe OOMEXeHHS nmpaBa o0cobu KopucTyBaTuca Ta
PO3NOPSIMKATACA HaNEeXHUM i1 MaitHoM (a.c. 27).

Ykasom lMpesngeHTa Ykpaity Big 09.06.2022 Ne 401/2022 BeefieHO B Ajl0 pilleHHs
PHBO Big 09.06.2022 «[Tp0 3aCTOCYBaHHSA Ta BHECEHHS 3MiH [10 NMepCoHanbHUX cneLjianbHuX
EKOHOMIYHMX Ta iHLWKX 0BMeXyBanbHMX 3aXomiB (CaHKLin)» (a.c. 23) [2].

MoauBad, K Ha NiACTaBY AN 3aCTOCYBaHHA CaHKLT y BUAi CTATHEHHS B AoXi4 AepXaBu
aKTWBIB, L0 HanexaTb Bignosigady, nepeabayeHoi nyHkTom 11 yacTuhm 1 cTaTTi 4 3akoHy
Ykpaitn «[1po caHkwji», nocnascs Ha Te, Lo cBoiMU Aismun TopkyHoB A.B. cyTTeBO Cripusis
BYMHEHHIO it aD0 yXBaneHHI0 PilleHb, 3a3HaveHnX y NyHKT 1 Uiel YacTuHK, 30Kpema, arne He
BUKITIOYHO, LUMSIXOM iHChOPMALINHOTO CNIPUSIHHS BUMHEHHIO TakuX il abo yxBareHHIO pillieHb,
30Kpema LUMXOM opraHisallii, hiHaHCyBaHHs Ta 6e3nocepeaHboro 3AINCHEHHs nybniYHnX Ain,
CNPSIMOBaHUX Ha:

- CMOHyKaHHa [0 30poiHoi arpecii npotu Ykpainu, reHoumgy YkpaiHCbKoro
Hapoay, AVCKPUMIHALLT 3a 03HaKOH rpoMaasaHCTBa YKpaiHu, BUMHEHHS OisiHb, AKi
BiANOBIAHO A0 HOPM MiXHapOAHOro npaBa Ta/abo 3akoHOZABCTBa YKpaiHu
MaloThb 03HAKM BOEHHUX 3M0YMHIB abo 3MOYKHIB NPOTH MIGAHOCTI;

- BWMPaBLOBYBaHHS, BW3HaHHS MPaBOMIPHOK, 3anepeqeHHs 306porHOI arpeci
NpoTK YKpaiHu, okyriawji TepuTtopiit YkpaiHu, BUMHEHHS fisHb, SKi BiOnosiaHO A0
HOpM MixHapoaHoro npasa Ta/abo 3akoHomascTBa YKpaiHM MatoTb O3HaKy

BULINA aHTMKODYNLIAHWA
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BOEHHWX 3MOYMHIB, reHoLmay abo 3MoYMHIB MPOTU NIOASHOCT;

- rnopudikauio ocib, ski 3gincHoBanM 30poiHy arpecito  npotu  Ykpaiu,
npeacTaBHUKIB  30pOMHMX  (POPMYBaHb  [epXaBu-arpecopa, ipperynsipHux
HE3aKOHHUX 30pOMHUX (POopMyBaHb, 03BpOEHMX OaHn Ta rpyn HaliMaHLiB,
CTBOPEHUX, NiAMNOPAOKOBaHMX, KEPOBaHMX Ta (DiHAHCOBAHWMX [epXaBot-
arpecopoM, a TaKkoX MNpEeACTaBHUKIB OKynaljiiHoi aaMmiHicTpauii aepxasu-
arpecopa  Ta  MPEACTaBHUKIB  NIAKOHTPONMBHUX  Aepxasi-arpecopy
CaMOMpPOronoLLIeHUX OpraHiB, siKi y3ypryBasn BUKOHaHHS BagHuX (yHKLA Ha
TUMHYACOBO OKYNOBaHWX TepuTopisx YkpaiHu;

- migTpuMaHHA  MONITUKM - [epxaBu-arpecopa  WOOO HEBM3HaHHS  NpaBa
YkpaiHCbKOro  Hapody Ha  caMOigeHTUdiKalilo Ta  CaMOBU3HAYEHHS,
BUKPUBIEHHS YSIBIEHHA NpO CcaMoBYTHICTb YKpaiHCbKOro Hapogy Ta ioro
nparHeHHs [0 He3anexXHoCT, WO peanisyeTeCs Yepes NoWnpeHHst darnbumnsmx
ileorioreM, B OCHOBI SKWX TNEXWTb 3aBiAOMO XuWOHe Ta MaHinynsTMBHE
OTOTOXHEHHS  YKPaiHCBKOro  MmaTpioTsmy 3 "Hauusmom" 4 iHLLIMMM
TIOANHOHEHABUCHULLKMMM igeonorisMu;

- pO3NarnoBaHHs HeHaBUCTI 40 YKpaiHCLKOro HapoAy, Moro KynbTypu, AepaBHO!
MOBW, HaUioHanbHOI  IAEHTUYHOCTI  (MIANYHKT «B»  MYHKTY 2 YacTuHK 1
ctaTTi 51 3akoHy YkpaiHu «[1po caHKLii»).

9. PeneBaHTHi gXepena npasa Ta no3ulis cyay

Hapaioun npaBoBY OLHKY MpaBoBiAHOCWMHAM, WO CKNanuMcb MK CTOpOHamu, CYL
3a3HaJae HacTynHe.

Crattamu 1, 2 KoHCTUTYUIT YKpaiHu BM3Ha4eHo, Lo YkpaiHa € CyBEpPeHHOW |
He3anexHow, AEMOKPATUYHOW, COL{ianbHO, MPaBoBOK AepxaBoto. CyBepeHiTeT Ykpaliu
MOLLMPIOETECS Ha BCHO il TepuTOpilo, Aka B MeXax ICHYIHOro KOpZAOHY € LiMICHOK |
HEeLOTOPKaHHOI. ‘

BignosigHo no npunucis ctatent 16 17 KoHeTuTyuii YkpaiHum 3axuct cyBepeHiTeTy i
TepuTopiansbHoi LinicHocTi Ykpainu, 3abesneveHHs ii ekoHOMIMHOT Ta iHchopmaLliiHoT 6esnexy
€ HalBaXMMBILLUMK YHKUISIMWA  OepXaBu, ChpaBold BCLOTO  YKPalHCbKOro  Hapoay.
30BHiLLHBbOMONITUYHE AisNbHICTE YKpaiHW cripsiMoBaHa Ha 3abesneveHHs 1i HallioHanbHUX
iHTepeci | Geanekn LUMAXOM MiLTPUMAHHS MUPHOTO i B3aeMOBMIigHOrO cnispobitHUUTBA 3
YrieHaMy MiKHapOAHOro CMiBTOBapUCTBA 3a 3araribHOBU3HAHWUMK MpUHLMNAMKA | HOpMamu
MIiXXHapOLHOro npasa.

BepxosHoto Pagoto Ykpaitn 14.08.2014 3 MeToto 3abesrneyeHHst CTBOPEHHSA MeXaHiamy
HeBiAKNaaHOro Ta eeKTUBHOMO pearyBaHHs Ha HasiBHi | MOTEHLiVHI 3arpo3n HaLlioHarbHUM
iHTepecam | HauioHanbHiA Besneli YkpaiHu, BKMoqatodm Bopoxi Ail, 30porHMA Hanag, HLKX
[EPKAB Y4 HEOepKaBHUX YTBOPEHb, 3aBLaHHA LIKOOWM XWUTTIO Ta 3[OPOBH0 HaCerneHHs,
3aXOMNEHHS 3apyYHMKIB, ekcrporpialilo BracHocTi Ha Teputopil YkpaiHu, 3aBjaHHs
MaiiHOBMX BTpaT Ta CTBOPEHHA MEepeLIKof A  CTaroro  eKOHOMIMHOTO  PO3BUTKY,
MOBHOLIHHOTO 3[jliCHEHHSI rPOMaasiHaMmy YkpaiHu HanexHux iM rpas i ceobog (BignosigHo A0
MOSICHIOBaNbHOI 3amuckut Ao 3akoHonpoekTy Ne 1644-VIl Big 14.08.2014), npuitHaTo 3aKoH
Ykpainu «Mpo caHkyji» Big 14.08.2014 Ne 1644-VIl (gani — 3akoH Ne 1644-Vl), skuit Habpas
ynHHOCTI 12.09.2014.

BinnosigHo 0 npeambynu 3akoH Ykpainy «[1po caHKLji» 6yB NpUinHATUN, BUXOAAYM 3
nonoxedb KoHctutyuii YkpaiHu, [eknapauii npo AepxaBHWA cysepeHiTeT YkpaiHn Ta
3ararnbHOBU3HAHUX MDKHApPOOHMX HOPM | MpaBWil, KOHCTATylouW, Lo npiopuTeTamm

oo oo



BUrOTOBCHO 3 ABTOMATHICBRHOT)
CHOTEMM  JBoRvEHeHToobiry ovay EE 11

A

HaLlioHarbHKX iHTepeciB YkpaiHu €, 30Kkpema, rapaHTyBaHHA KOHCTUTYLAHUX mpas i cBobon
MIOAMHU | TPOMAfsiHMHA, 3aXMCT [EpXaBHOrO CyBepeHiTeTy, TeputopianbHoi LinicHocT Ta
HEJOTOPKAHHOCTI JAepXaBHMX KOPZOHIB, HEOOMYLIEHHS BTPYYaHHA Y BHYTPILUHI chpaBu
YKpaiHu, po3BUTOK PIBHOMPaBHUX B3aEMOBMIiAHUX BIAHOCMH 3 IHLWIMMM AepxaBami CBITY B
iHTepecax YkpaiHu, 3asBrsiodn, Lo npsMe abo onocepeaKoBaHe BTPYYaHHSA y BHYTPILHI |
30BHilLKi crpaBu YkpaiHu nig Oyab-skuM NPUBOAOM € HEMpUMyCTUMWM, YCBiZOMMIOKYM
notpeby HeBiOKNaAHOrO Ta EeMEKTUBHOIO pearyBaHHA Ha HasBHi | MOTEHUiHI 3arposu
HaLjoHanbHM iHTEpecaMm i HaLioHanbHi Beanew YkpaiHu, BKioYakouy BOpoXi Aii, 30ponHuit
Hanaj iHWUX JepxaB 4y HeAepXaBHWX YTBOPEHb, 3aBAaHHS LUKOAWM XWTTIO Ta 300pOB’H0
HaCEMeHHs, 3axONneHHs 3apyYHWKIB, EKCTpOmMpiallild BIAcHOCTI AepxaBsi, (isMYHUX Ta
OPUANYHMX  OCiB, 3aBAaHH MaWHOBUX BTpaT Ta CTBOPEHHA Mepelkos Ang Ccranoro
eKOHOMIYHOrO PO3BUTKY, MOBHOLIHHOMO 34IMCHEHHS rpoMajsiHamy YKpaiHu HanexHWX iM npas
i cBObO.

Mpurucamu ctatTi 1 3akoHy YkpaiHm «[po caHkuii» nepefnbayeHo, WO 3 MeTol
3aXWUCTY HaLioHarbHKX iHTepecis, HauioHanbHOI Geaneku, cyBepeHiTETy i TepuTopiarnbHoi
winicHocTi YkpaiHu, npoTuaii TePOPUCTUYHIN LIANbHOCTI, @ TakoX 3anobiraHHA MopyLUEHHO,
BiOHOBNEHHA mMOpYLUEHUX npaB, cBOGOL Ta 3aKOHHWX iHTepeciB rpomagaH YKpaiHu,
CycrinbCTBa Ta [epXaBM MOXYTb 3acTOCOBYBAaTMCS crelianbHi ekoHOMiYHi Ta  iHLi
obMexyBarbHi 3axoau (aani — cankuii). CaHkuii MoXyTb 3acTocoByBaTtcs 3 Boky Ykpaiu o
BiAHOLUEHHI0 [0 iHO3eMHOI [iepaBu, IHO3eMHOI pUAUYHOI 0co6M, PULKYHOI 0coby, AKa
3HaX0AUTLCA Nifi KOHTPOrEeM IHO3eMHOI KPUANYHOT 0COBM UM (isndHOT 0COBU-HepesuaeHTa,
iHo3emuiB, oci6 6e3 rpomMaasHCTBa, a TakoX CYO'eKTiB, AKi 3MIACHIOOTb TEpPOPUCTUYHY
JiSNbHICTb.

BignosigHo no ctatTi 2 3akoH Ykpaiu «[1po caHKLil» npaBoBy OCHOBY 3aCTOCYBaHHSA
CaHKUiit cTaHoBnATb KoHcTuTyuis YkpaiHW, MixHapogHi goroBopu Ykpaidu, 3roja Ha
060B'53K0BICTb SKUX HaaaHa BepxosHot Pamoto Ykpainy, 3akoHu YkpaiHu, HOpMaTVBHI aktu
MpeanneHTa Ykpainu, KabiHety MinicTpie Ykpainu, pilieHHs Pagy HalioHansHol Gearneku Ta
0BopoHM Ykpaihy, BignoBigHi NPUHLMNN Ta HOPMU MiXXHAPOAHOTO MpaBa.

3akoHoM Ykpaity «[1p0 BHECEHHSt 3MiH 10 [IeAKVX 3aKOHOAaBUMX aKTiB YKpalHu oo
MOBULEHHS — eeKTUBHOCTI  CaHKuiii, MOB'A3aHMX 3  aKTMBamu  OKpemux  ocib»
Bif 12.05.2022 Ne 2257-IX, skuit HabBpaB uMHHOCTI 24.05.2022 (nmani — 3akoH Ne 2257-1X),
BHeCeHi 3MiH1 o 3aKoHy YkpaiHu «[po caHKLji» Ta LoAaHWA HOBWIA BIL CAHKLT «CTATHEHHS
B JOXi[l AepXaBy aKTUBiB, WO HanexaTb isnyrii abo topuanyHiii ocobi, a Takox akTuBiB,
OO SKMX Taka ocoba MOXe MpsMO YW OMocepedKoBaHo (Hepes HWWMX isndHMX abo
OPUONYHMX OCI) BUMHATY Ail, TOTOXHI 3a 3MICTOM 3[IACHEHHIO Npasa PO3NOPAMKEHHS
HUMU» (TyHKT 11 YacTuHmn 1 cTaTTi 4 3akoHy Ykpainu «[Mpo caHkji»). 3a CBOEI0 CyTTIO TaKuid
3axig € KoHdicKaLlieto aKTuBIB.

CaHkuis, nepenBadeHa  nyHktom 11 yacTuHm 1 cTaTTi 4 BkasaHoro  3akoHy
(nani — caukuiss abo KoHdickalfis MaiiHa), Mae BWHSTKOBWA xapaktep Ta Moxe 6yt
3aCTOCOBaHa NuLe oo disnyHNX Ta PUBUYHUX OCIB, Ski CBOIMU LiAMW CTBOPUIA CYTTEBY
3arposy HavjioHarnbHilt 6eaneLy, CyBepeHiTeTy um TepuTopianbHii LinicHocTi YkpaiHu (3okpema
wnsxoM 36poiiHoi arpecii um TepopucTUyHOI AiAnbHOCTI) abo 3HauHOK MIpOK CrpUsnv
(3okpema LwinaxoM (iHaHCyBaHHs Ta/abo 3miCHeHHs Mif WOAO0 MaTepiarnbHO-TEXHIYHOMO
3a6e3MNeUeHHs JiArbHOCTI AepXaBu-arpecopa) BUMHEHHIO Takux Aii iHWWMM  ocobamu,
30Kpema 10 pe3uaeHTiB y po3ymiHHi 3akoHy YkpaiHu «[1po OCHOBHI 3acagi MpuMycOBOTO
BUNy4eHHs B YkpaiHi o6'ektis npasa BnacHocTi  pociicbkoi  denepauii  Ta i
pe3geHTiB» (4acTuHa 1 cTatTi 51 3akoHy Ykpainu «[1po caHKLyji»).
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OkpiM TOr0, 3aCTOCYBaHHS TaKoro BUAY CaHKLil CrpsIMOBaHE Ha CMPUSIHHS 3YMUHEHHIO
arpecuBHIX Ai pocincbkol defepalii (aani — pocis abo pd) Ta npUNMHEHHs nigTpUMKK Ti
HWHILLHBOTO MOMITUYHOTO PEeXUMY | MPUXWUNBHUKIB PEXUMY O7S8 NPOAOBKEHHS 30POIHOI
arpecil; 3aiNCHEHHA LWBUAKOIO Ta e(HEKTUBHOTO BiALLKOAYBaHHA 30UTKIB, 3aBAaH1X Ykpaii Ta
Il Hapofy, 3a paxyHOK KOLTIB, OTpUMaHKX BiL KoHickal, Ta 3anobiraHHs noganbLIoMy
CIIPUSHHIO Ta NIATPUML| «BOEHHWX omepaLli» pocil i NOPYLIEHHIO HE HOPM MiXHApPOZHOro
NpaBa LUNAXOM BCTAHOBIMEHHS KOHKPETHUX | HEBIABOPOTHUX HAcniKiB Takux min — BTpaTty
BMacHUX akTuBIB; 3arobiraHHs BUMHEHHIO pOCieto Ha Teputopii YKpaiHu BOEHHUX 3MOYMHIB,
3/I0MMHIB MPOTU TIOASHOCTI Ta MacWTabHOCTI pyWiHYBaHHS LMBINBHOI iHDPacTpYKTYpK;
YKpinNneHHIo (iHaHCOBO-eKOHOMIYHOTO MIArPYHTH, 000POHO3AATHOCTI YKpaiHCLKOI AepxaBu Ta
KOMreHcaLjl LwKo4W KepTBaM  3MOYMHIB  POCil, CrpUATUMYTb caTucdakuii  rpomapsH
(komnieHcaLjist LWKoAK) Ta flepxasi (Yepe3 YKpinmeHHs i piHaHCOBO-EKOHOMIYHOTO NiArpyHTS).

BignosigHo fo nyHkty 1 yactuHu 1 ctaTTi 3 3akoHy Ykpaiu «[1po caHkLji» nifcTaBamu
ANs 3aCTOCYBaHHA CaHKLiN €:

1) i iHo3eMHOT fepxasu, IHO3EMHOT OPUANYHOT YUK isnyHoi 0cobu, iHWKMX cyD'exTiB,
SKi CTBOPIOKOTb pearnbHi Ta/abo NOTeHLiNHI 3arpo3n HauioHanbHUM iHTepecaM, HalioHasbHii
esrielli, CyBepeHiTETYy i TepuTopianbHin LinicHocTi YkpaiHu, CrpusiioTb TEPOPUCTUYHIN
OiSnbHOCTi Ta/abo mopyllyloTe npaBa i ceoboau NOUHM | rpoMandsHuHa, iHTepecy
CycninbCcTBa Ta Aepxaeu, Npu3BO4ATL 4O OKynalii TepuTopii, ekcnponpialii M obMexeHHs
NpaBa BMACHOCTI, 3aBAaHHA MaWHOBMX BTPaT, CTBOPEHHS MNEpellkof [Ans  CTanoro
€KOHOMIYHOrO PO3BUTKY, NMOBHOLIHHOTO 3[INCHEHHSA rpoMaaaHaMu YKpaiHu HanexHux im npas
i cBobOL;

2) pesontouii MeHepanbHoi Acambriei Ta Pagu Besneku Opraizauii O6’enHaHMX
Hawii;

3) pileHHs Ta pernameHT Pagu €sponeiicbkoro Cotay;

4) hakTt nopyleHb 3aranbHOi Aeknapauii npae noauHu, Cratyty Opranisauii
O6’eHaHux HaLin.

MigcTaBol [19 3acTOCyBaHHA CaHKLi TaKOX € BYMHEHHST iHO3EMHOK AEpXaBoto,
IHO3EMHOI KOPUANYHOIO 0COBOI0, HOPUAUYHOK 0CODOK, SiKa 3HAXOAWUTHCS Mif KOHTPOMEM
IHO3EMHOT opuanYHOi 0cobn umn hisnyHoi ocobu-HepeanaeHTa, iHo3eMUeM, ocobor 6es
TPOMAfSHCTBA, @ TakoX Ccyb'ekramu, AKi 34IMCHIOTL TEPOPUCTUYHY AiSMbHICTL, i,
3a3HaYeHUX Y MyHKTi 1 YacTuHM 1 Wiel cTaTTi, CTOCOBHO HLLOT iHO3eMHOI AepxaBK, rPOMajsH
Y HOPUAUYHKX OCI6 0CTaHHBOI (YacTuHa 3 cTaTTi 3 3akoHy YkpaiHu «[1po caHKLii»).

BignosigHo o absauy 2 vactuHm 1 cratTi 51 3akoHy YkpaiHu «[1po caHkLii» caHKLjis,
nepenbayeHa nyHkToM 11 yactum 1 ctatTi 4 3akoHy, Moxe ByTu 3actocoBaHa: 1) nuwe
LWOAO0 0cib, Ha AKMX HaKnafeHo CaHKLilo Y BuAi OMOKyBaHHS aKTUBIB 3a pilleHHsMu Paau
HallioHanbHoT Beanekn i 000poHU YKpaiHu, NPUAHATAMM MicNst HabpaHHsS YMHHOCTI 3aKoHOM
Ykpainu «[1po BHECEHHs 3MiH [0 [esKMX 3aKOHOAaBuMX akTiB YKpaiHu OO0 MiABULLEHHS
eheKTUBHOCTI CaHKLiiA, NMOB'A3aHMX 3 aKkTMBamu okpemux ocib» Ta 2) nuwe B nepiog Aii
MpaBOoBOro PEXUMY BOEHHOTO CTaHY.

10. Woao 3actocyBaHHs nonoxeHb 3akoHy Ykpaihum «[lpo caHkuii» Ao
NpaBOBiAHOCHH, WO CKManucb MiX CTOPOHaMU

Okpemoi yBary HeoOXiZHO MPUAIMMTUA MUTAHHID MOXIIMBOCTI 3aCTOCYBaHHS CaHKLjl,
nependayeHoi NyHKTOM 11 yacTuHn 1 cTaTTi 4 3akoHy YkpaiHu «[1po caHKLii», 3 ypaxyBaHHAM
MOOXeEHb, 3aKPINMEHUX Y CTaTTi 6 3rafaHoro 3akoHy.

Tak, BiOnoBigHO [0 NyHKTY 3 Ljei CTaTTi 3acTocyBaHHA caHkLii, nepeabdaveHol
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nyHkToM 11 YactuHu 1 cTatTi 4 3akoHy YkpaiHu «[1po CaHKUii», € BMHATKOBMM 3aX040M,
0DyMOBMEHUM TOCTPOTOK CTaHOBULLA Ta HEOOXIOHICTIO JOCATHEHHS Linew, BU3HaYeHMX
YaCTWHOIO NepLLoto cTaTTi 1 Lioro 3akoHy, B yMOBaX NpaBOBOrO PEXUMY BOEHHOTO cTaHy. Lis
CaHKLis Moxe OyT¥ 3acTocoBaHa nuLle LOAO OCi6, Ha AKWX HaKMafeHO CaHKLilo Y BUMA]
OrokyBaHHs aKTuBiB 3a pilleHHsMW Pagu HauioHanbHoi 6esnekn i 0b6opoHn YkpaiHy,
MPUAHATAMK Ticnsa HabpaHHA YMHHOCTI 3akoHoM Ykpainu «[lpo BHECEHHS 3MiH [0 [esKux
33KOHOA@BYMX aKTIB YKpalHu LWofo NiABULIEHHST eEKTUBHOCTI CaHKLii, MNOB'A3aHWX 3
aKTMBaMu OKpeMUX ocib».

OTxe, 3acTocyBaTit KOHICKaLilo MailHa MOXHa NuLie Woao TuX ocib, pilleHHs npo
6r10KyBaHHs aKTUBIB sKUX Byno npuitHsTo nicns 24.05.2022.

AK yxe BCTaHOBMEHO, CaHKLil0 Yy Buai BrokyBaHHs akTWUBIB 3acTOCOBaHO [0
TopkyHosa A.B. Ha niactasi Ykasy [pesnaeHta Ykpainu Ne 401/2022 sig 09.06.2022, skum, y
cBOI uepry, BeegeHo B A0 PiwenHs PHBO Big 09.06.2022 «[po 3acTocyBaHHs
NepcoHarnbH1X CrieLianbHnX eKOHOMIMHUX Ta iHLLIMX 0BMEXYBamnbHUX 3aX0miB (CaHKLji)».

TakuM YMHOM, pilleHHA npo OnoKyBaHHA aKTUBIB BiAnoOBigaYa NPUIAHSTO Micns
24.05.2022, Wo, y CBOK Yepry Lae MOXIMBICTL 3aCTOCOBYBATM O BiAMNOBidava CaHKLit,
nependaveHy nyHkTom 11 vactuhu 1 cratTi 4 3akoHy Ykpainu «[1po caHkLyji».,

Hanongraioun Ha 3afoBoneHi no3oBy, NpeAcTaBHukM MiHicTepcTBa tocTULii YkpaiHu
MOCUMalTbCA Ha MOMOXeHHA NyHKTY 11 yacTuhu 1 cTatTi4 Ta crarnio 51 3akoHy YkpaiHu
«[1po caHkyii». Pa3om i3 UMM, YacTuHa Lil Bignosifava, skMMU noausay oBrpyHTOBYE CBOI
MO30BHI BUMOTY, BUMHeHa A0 24.05.2022, Lo € [aTow HabpaHHs YMHHOCTI 3aKoHOM YKpaiHu
«[Ip0 BHECEHHA 3MiH [0 [esKUX 3aKOHOAABYMX akTiB YKpaiHuM LOAO NiABMLLEHHS
e(DEKTUBHOCTI CaHKLii, NOB'A3aHMX 3 aKTUBamm okpemux ocib». [Jo Toro X, piwerHs PHBO,
SKMM 3aCTOCOBaHO CaHKLUil0 Y BuAi OfOKyBaHHS akTVBIB Bignosigava, BBeAEHO B fAil0
09.06.2022. Omxe, MocTae MUTaHHA LWOAO Al 3a3HaYeHMX MpaBOBMX HOPM Yy Yaci Ta
MOXJTMBOCTI X 3aCTOCYBaHHS 10 MPaBOBIAHOCKH, AKi CKNanucst Mix CTOPOHaMMU.

MMo3uLito WoAo il B Yaci 3aKOHIB Ta iHLWMX HOPMATWBHO-NPABOBUX aKTiB BMCIIOBIIEHO
KoHctuTyuiHum Cyoom YkpaiHn Yy CBOIX pilleHHsX, 30kpema, Big 13.05.1997 Ne 1-3n,
Bia 09.02.1999 Ne 1-pn/99, Big 05.04.2001 Ne 3-pn/2001. Tak, KoHcTutyuitHuin Cyn Ykpainu
3asHa4vB, Wo: '

- 3aKOHW Ta IHWIi HOPMaTMBHO-NPaBOBI aKTW MOLWMPIOTL CBOK [Lil0 TiMbkn Ha Ti
BiAHOCVIHM, SIKi BUHUKITW MiCNS HABYTTS 3aKOHaMM YW iHLLIMMI HOPMAaTUBHO-NPaBOBMMM aKTamit
YYHHOCTI;

- Lil0 HopMaTWBHO-NPaBOBOTO akTa B Yaci Tpeba posyMiTi TaK, LU0 BOHA MOYMHAETLCH 3
MOMEHTY HabpaHHS LiIM aKTOM YMHHOCTI | MPUMUHSIETLCS i3 BTPATOK HUM YMHHOCTI, TOBTO A0
nofii, hakTy 3aCTOCOBYETLCA TOW 3aKOH abo iHWUIA HOPMATUBHO-NPaBOBUIA akT, nig yac aii
SKOr0 BOHW HacTamm abo Marm Micue;

- [Oif 3aKOHY Ta IHLIOMO HOPMAaTUBHO-MPABOBOMO akTa He MOXe MOLWMPHoBaTUC Ha
NPaBOBIAHOCUHN, SIKi BUHUKIM | 3aKIHUMNMCS L0 HabpaHHS YWMHHOCTI LM 3aKOHOM abo iHLLUM
HOpPMaTWBHO-MPaBOBUM aKTOM.

3 UpOro npuBody Cyh 3ayBaxye, WO MiACTaBaMu 3acTOCYBaHHS CaHKUiM y BUZ
Br10KyBaHHS aKTUBIB (i3NYHMX Ta opuanYHUX ocib, € Aif disnyHOi Ta topuanyHoi ocobu, sKi
CTBOPIOIOTL pearbHi Ta/abo NOTEHUiHI 3arposit HaljioHanbHUM iHTepecaM, HallioHarbHil
Besnelli, CyBepeHiTeTy | TepuTopianbHii LiNiCHOCTI YkpaiHu, CrpusitioTb TEPOPUCTUYHIN

- [isnbHOCTI  Ta/abo nopywylTe Npaea | CBODOAWM mMOAMHM | rpomMagsaHuHa, iHTepecw
CychinbCTBa Ta AepXaBu, NPU3BOAATL [0 OKynalii TepuTopii, ekcriponpialii 1 oBMexeHHs
NpaBa BMacHOCTI, 3aBOaHHS MalHOBKMX BTPaT, CTBOPEHHS Mepewkon [AnA  CTanoro
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€KOHOMIYHOrO PO3BUTKY, MOBHOLIHHOMO 3AIMCHEHHS rpoMagsHami Ykpaikn HanexHux iM npas
i cBobof (MyHKT 1 yacTuHu 1 cTaTTi 3 3akoHy Ykpaikm «[1po caHKLji»).

BuwieHaBeneHa Hopma, y Uit pepakuii, fie Big Yacy HabpaHHS YMHHOCTI 3rafgaHoro
3aKkoHy =12.09.2014 | no cbOrogHilWHIA OeHb (Be3 BHeceHHs Oyab-skux 3MiH [0 Hei).
HaBefieHe, Ha nepekoHaHHA CyLy, CBig4YMTb NPO Te, WO Bignosiaad, nodnHawoym 3 12.09.2014,
MaB 6yTu 0BisHaHNM, LLO Y BUNALKY BYMHEHHS BULLE3a3HAYEHNX Ailt, BIDHOCHO HBOTO MOXYTb
byTv 3anposamreHi caHkuii 3 60Ky fepxasy YkpaiHu, 30kpema 6rokyBaHHs akTUBIB.

Y Ui vacTuHi piwerHs PHBO npo 3actocyBaHHs caHKLi y BUAi OIIOKyBaHHA aKTuBiB
TopkyHoBa A.B., 3 ToukM 30py [ii MpaBOBOi HOpMM Yy Yaci, BiANOBiAae, K TEOPETUYHUM
nigxozam, Tak i nonoxeHHam cratti 58 KoHcTuTyuii Ykpaitn. Ha Le Bkasye Te, Lo criovaTtky
ByB npuitHATA 3akoH YkpaiHu «[po caHkLii», sikuii nepeadadas Hacmiaky 3a NesHi i, a Bxe
nicna HabyTTA YMHHOCTI 3aKOHY, BiANOBiAaY BUMHAB Ail, SKi € niacTaBamu 45 3aCTOCYBaHHS
caHKUiT y BKai BriokyBaHHSA akTuBIB, SiK NepeayMOBM 3aCTOCYBaHHA CaHKLUii Y BUAI CTATHEHHS B
LOXiZ [lepXaBu aKTUBIB, L0 HanexaTtb QisnyHiin 0cobi.

BigTak, 0O npaBOBIAHOCHH, WO CKIanuch MiX CTOPOHaMM, MOXYTb BYTW 3acTOCOBaHi
MonoxXeHHst 3akoHy Ykpaitu «[1po caHKuji».

Ockinbku nonoxeHHs cTaTTi 58 KOHCTUTYLIT YKpalHu NOLUMPHOOTECS | Ha MignyHKT 11
yacTuHu 1 cTarTi 4 3akoHy YkpaiHn «[1po caHkuii», cydy HeoOXigHO nepeBiputH, 4w
BDa4aTLCA y AisX BiAnoBigaYa niactasu, nepeadaveHi yactHow 1 cratti 51 3akoHy Ykpaitu
«[1po caHKLii», SKi BUHUKIM abo iCHyBanu Ta NpOAOBXMUIM iCHyBaTK Micns HabYTTA 3MiH A0
LibOro 3akoHy (HabyTTsa unHHOCTI 3akoHy Ne 2257-1X), a came ctaHoM Ha 24.05.2022.

11. BucHoBKM cygy loA0 HasBHOCTI NiAcTaB Ta YMOB AN 3aCTOCYBaHHA
KOoHdicKaLlil akTuBiB

OTxe, y AaHOMy BUNaaKy cymy HeoOXiZHO BCTAHOBUTH, LLO:

1) rosuBay 3BEPHYBCA 4O CYAy 3 aaMiHICTpaTUBHUM MO30BOM Nif Yac Ail npaBoBOro
pexXMMy BOEHHOrO CTaHy (absa 1 nyHKTY 1 cTatTi 6 3akoHy Ykpainu «[1po caHkwji»);

2) Ha BiAnoBiJaya HaknaAeHo caHKLUilo y Buzi BriokyBaHHs akTUBIB 3a pilleHHAM Paau
HaLioHanbHoT Beanekn Ta 0BOPOHK YKpaiHU, NMPUAHATAM Micnst HAaOpPaHHS YMHHOCTI 3aKOHOM
Ykpainu 3akoHy Ne 2257-1X (ab3au 2 nyHkTy 1 cTaTTi 6 3akoHy Ykpainu «[1po caHkLii»),

3) HasBHi MiACTaBW AN 3acToCyBaHHA caHkLuii, nepenbaveHi absauom 4 yacTuHu 1
ctatTi 5' 3akoHy YkpaiHu «[1po caHkLji».

12. Llono npaBoBoOro peXwmy BOEHHOTO CTaHy

3 npuBOAY NMPaBOBOTO PEXUMY BOEHHOIO CTaHy Cy/ 3a3Hadae Take.

MounHaioun 3 nucrtonapa 2021 poky, pociicbka hefepallis akTMBHO Hakonudysana
BiliCbKa Ha KOpLOHI 3 YkpaiHot sk 3i cBoro HOKy, Tak i 3 Boky 6irnopyci, 3anesHa4YM npu
LIbOMY Y BiACYTHOCTI By b-IKUX HaMipiB aTakyBaTh YKpaiHy.

21.02.2022 pocia oQiliHO «BU3HaNa» «aepxaBamu» CTBOPEHi B OKpeMMX paiioHax
[loHeubkoi Ta JlyraHcbkoi obracten YkpaiHu He3akoHHi TepOPUCTUYHI YTBOPEHHA «JlyraHcbka
HapoaHa pecnybnika» Ta «[JoHelbka HapoaHa pecnybnika».

24.02.2022 npe3npeHT pocilickkoi deaepallii  OrorocMB  MOYaToK TaK  3BaHOI
«CreLianbHoi BIICbKOBOI onepaLyii» Mig NpUBOLOM 3LiCHEHHS Tak 3BaHOI «AeMiniTapusalil Ta
JeHauudikauil YrpalHu»,

Micrst uboro 6rin3bko YeTBEPTOI roAMHM paHKy Bynn 3aicHeHi pakeTHi yhapu Mo BCiit
TEPUTOPIi YKpaiHu, a pociicbki BiliCbka 3AIMCHWMK LWMpOKOMAcLUTabHe BTOPTHEHHA Ha
TepuTopito Ykpainu, yBiwoBwM 3 BoKky pociicekoi thenepadii, Ginopyci Ta TMM4acoBO

BULIM aHTUKODYTTUIAHUA
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OKyrnoBaHoro KpMcskoro niBocTposa.

Y 3B'A3Ky i3 UMM, Ykasom [lpesngeHta Ykpainu «[lpo BBELEHHS BOEHHOrO CTaHy»
Bif 24.02.2022 Ne 64/2022 B YkpaiHi 3anpoBamkeHO BOEHHUI cTaH i3 05 roauHy 30 XBUMMH
24.02.2022 cTtpokom Ha 30 Aib. Lleit Ykas sarBepmxeHuit 3akoHom YkpaiHu Big 24.02.2022
Ne 2102-IX (a.c. 17).

3rigHo 3 MyHKTOM 3 BKa3aHoro Ykasy [pesupeHTa y 38'A3ky i3 BBEEHHAM B YKpaiHi
BOEHHOrO CTaHy TUMYacoBO, Ha Mepiod il MPaBOBOrO PexuMy BOEHHOTO CTaHy, 30Kpema,
MOXYTb 0OMEXYBATUCA KOHCTUTYL|iIAHI NpaBa i CBOBOAN NMIOANHY | rpOMasHuHa, nepeadaqeHi
crartamu 30-34, 38, 39, 41-44, 53 KoHcTtutyuii Ykpainu.

Oxkpim TOro, Ykasom [pesnmeHta Ykpaitu Big 24.02.2022 Ne 69/2022 oronoweHo
3aranbHy Mobinisauito. Lleir Ykas 3aTBepmkeHuit 3akoHom  Ykpainu  Big 03.03.2022
Ne 2105-IX.

Y nopanbLUOMy CTPOK NMPoBefeHHs 3aranbHoi Mobinisalyii Ta BogHHOro cTaHy B Ykpaii
npopoBxeHo go 19.02.2023 skrioyHo (a.c. 21).

BoaHoyac, Baxuneo BigmituTi, wo 12.10.2022 MeHepanbHa Acambnes Opranisatyi
OB’epnaHnx Hauiit Ha noHosnewin 11-i HapaeuyaiHiin criewjiansHid cecii oo arpecii
pociicbKol thefepalii npoTu YkpaiHu nepeBaxHo GinbLUiCTIO rorocis cxaanuna pesomnioLio
A/RES/ES-11/4 «TeputopianbHa yinichicTb Ykpainu: 3axuct npuHumnis Ctatyty Opranisauji
OB'egHanmnx Hauiii». 3a pesontoujio nporonocysarmm 143 fepxasu — yneHn Opraisalyi
OB'earanHnx Hauiin (nani— OOH), 35kpaiH yTpumarmcs, nulwe 5 npororiocysanit MpoTw
(pociicbka — denepayis, Ginopych, Kopelicbka HapoaHo-gemokpatudHa  Pecrybnika,
Hikaparya, Cupis). ¥ pesoniouii nigTBepaxyeTbes BiAAaHICTb CYBEPEHITETY, HE3anexHocTi,
€OHOCTI Ta TepuTopianbHin LinicHocTi YkpaiHu B Mexax il MiXkHapoAHO BU3HAHMX KOPZOHIB,
LL|0 MOLLMPIOIOTLCS Ha i TepuTopianbHi BOAK, @ Takox MICTUTLCS pillyya BUMOra 40 POCIMCHKOT
(benepalyl HeranHo BMBECTW BCi BiiCbKOBI cur 3 Teputopii YkpaiHu. Pesoniouis Takox
MICTWUTb TaKi BaXIIUBI MOMOXEHHS:

- BU3HAHHS HE3aKOHHOCTI TepuTOpianbHUX MPUBACHEHb Y PE3ynbTaTi Morposn CUMo
abo 3acTocyBaHHA cunu;

- BU3HaHHA aKTy, Lo rnepebyBaHHs YacTUH BUMLLE3rafaHnX YKPaiHCbKUX perioHiB nia
TUMYaCOBMM BIICLKOBUM KOHTPONEM pOCiiCbKOi pefepalii € pesynbTatom arpecii Ta
MOPYLLIEHHs CYBEPEHITETY, NOMITUYHOI HE3aNEXHOCTI | TepuTOpianbHOT WinicHocTi Ykpaitu;

- BiMOra O[O0 HeramHoro i Be3yMOBHOMO CKacyBaHHs pillieHb pocilickkoi thenepali
LLioJi0 CTaTyCy YoTUpLOX obnacten YkpaiHu sk HecyMicHuX 3 npuHuynamm Ctatyty OOH;

- TIAKPecneHHs Toro, o Oyab-sKuiA MOMITWYHUIA Aianor Ta MeperoBopu MatoTb
BinOyBaTUCA 3 AOTPUMAHHAM cyBepeHlTeTy | TepuTopianbHoi LinicHocTi Ykpaihu B mexax ii
MIXXHapOLHO BU3HAHUX KOPLOHIB i BignoBiaHo Ao npuHumnie CtatyTy OOH;

- TIATBEPKEHHA BUMOTM O POCIACBKOT (hefepallii HeramHo, NOBHICTIO | De3yMOBHO
BMBECTW YCi CBOI BIACLKOBI cunn 3 Teputopii Ykpaitu B Mexax ii Mi)KHapOﬂHO BU3HaHMX
KOPLOHIB.

YxBaneHa pesonouia eHepansHol Acambnei OOH crana BaXnMBOK YacTMHOK
MIXXHapPOZHOro iHCTPYMEHTapio ANs MPUTATHEHHS poCii 40 BigNOBiAanbHOCT 3a 1i 3M0uMHM
NpoTy YKpaiHCHKOro HapoZy Ta hopMyBaHHA MiXXHapogHOT koaniuii Ha nigTpuMKy YkpaiHu.

13. lllogo HaknapeHHA caHKUil y BuAi 6/10KyBaHHS aKTUBIB
Cynom BCTaHOBMEHO, Wo Ykasom [MpesungeHTta Ykpaitn Big 09.06.2022 Ne 401/2022
BBeZieHo B fito piwenHss PHBO Big 09.06.2022, sakuM Ha aktuey TopkyHoBa A.B. HakrafeHo

Bl aHTURODYMLIAHWA
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CaHKLito, nepebaveHy nyHKToM 1 YactuHu 1 cTaTTi 4 3akoHy Ykpainu «[1po caHkLii»

Y Mexax NnepeBipku HarnexHoCTi YMOB 3aCTOCYBaHHSA KOHMicKaLlii MaiHa, cyn BBaxae
3a HeobxigHe [OCionTX MpaBOMIPHICTL pillleHHs Npo OnoKyBaHHS aKTWBIB Bignosigava B
acrnekTi WOro yxsarneHHs HamnexHum cyO'ekToM Ta 3 [OTPUMaHHAM  BCT2HOBMEHWX
3aKOHOZABCTBOM MpoLesyp.

3akoH Ykpainu «[po Pagy HalioHarnsHoi 6esnekn i 0BopoHu Ykpainu», BignoBigHO [0
Woro npeambyny, BU3Hadae npaBoBi 3acaiu opraHisalii Ta gisneHocTi Paau HauioHansHo
Besneky i 0Boporn Ykpainu, il cknag, CTPYKTYPY, KOMNETEHLHO | YHKLT.

3rigHo 3i crarteto 1 sragaHoro 3akoHy PHBO BignosigHo Ao Konetutyuii Ykpaitu €
KOOpAMHALiNHUM OpraHoM 3 nuTaHb HallioHanbHoi Besnieku i 060poHM npu pe3naeHToBi
YkpaiHu,

Cratreto 10 3akoHy Ykpainu «[po Pagy HauioHanbHoi 6e3neku i obopoHn Ykpainu»
BCTAHOBIIEHO, O NpuiksATi pileHHs PHBO Ykpaikn BBOAATLCA B Ai0 YKasamu [pesnaeHTa
YkpaiHu. PilweHHs Paay HauioHansHoi 6esnekn i 0bopoHu Ykpaiku, BBeAeH: B fil0 ykazamu
MMpesnaeHTa Ykpainu, € 000B 3KOBUMM 0 BUKOHAHHSI OpraHamu BUKOHaBYO! Braay.

CyooM nig 4ac posrnagy crpaeu BCTaHOBMNEHO, WO PiweHHs Pagu HaujoHanbHol
Besneku i Obopoxu Ykpainu sig 09.06.2022 «[1po 3acTocyBaHHs NepcoHasibHuX cneLliaribHuX
EKOHOMIYHUX Ta iHLWUX 0BMeXyBarbHUX 3axofiB (CaHkuin)», sk i Yka3 lNpesngeHta Ykpainu
Big 09.06.2022 Ne 401/2022, kM BOHO BBELEHE B Ait0, € YNHHUMM Ta HE OCKapXKyBamnmChb.

BkasaHe PiwenHss PHBO crano takox i nigctaBol 3BEPHEHHS no3vBaya i3 AaHum
aaMiHiCTpaTUBHUM NO30BOM A0 BULLOrO aHTUKOPYNLHOMO CyAy.

Omxe, Cyq LIMWOB BWCHOBKY, LUO BKasaHi pilUEHHA BWHECEHI Y Mexax amckpeLil
3a3Ha4eHOro aAMIHICTPaTUBHOrO OpraHy, SBHUX MIACTaB AMA BWHWUKHEHHS CYMHIBIB Y
MPaBOMIPHOCTI LX pillieHb CYAOM He BCTaHOBIEHO.

14. Wopo nigcTaB 3acToCyBaHHA CaHKUii

3 LpbOro MpuBOAY BapTO 3a3HAYMTM, LU0 MOMOXEHHAMW YacTuHu 1 crtatTi 51 3akoHy
Ykpainn «[1po caHKUii» BW3Ha4YeHO BUKITIOYHWIA nepenik MiacTaB 3acToOCyBaHHA CaHKUii,
nepenbayeHoi NyHKToM 11 YacTuHM 1 cTaTTi 4 Lboro 3akory (KoHdickaLll akTuBiB).

Tak, BignoBigHO A0 absauy 1 4YacTuHM 1 3rapaHol CTaTTi BU3HAYEHO, LU0 CaHKLs,
nepenbaveHa nyHktom 11 YacThn 1 cTarTi 4 UbOro 3aKkoHy, Mae BUHATKOBMA Xapaktep Ta
Moxe OyTW 3acTocOBaHa nuile LWOAO (DisnYHUX Ta HOPUAMYHUX OCiB, AKi CBOIMKM dismMu
CTBOPUIM CYTTEBY 3arpo3y HaLioHarbHi BesneLli, CyBEpeHITETY Yu TepuTopianbHii LisicHoCT
YkpaiHu (B TOMY Yncni LWnsxom 30poiHOI arpecii Yu TepopUCTUHHOI iSnbHOCTI) abo 3Ha4HOI0
MipOI0 CnpUANK (B TOMY YMUCHI LINSAXOM (hiHaHCYBaHHSA) BYMHEHHIO TakuX i iHWMMKU ocobamu,
y TOMY YWCIi IO pesnaeHTiB y po3yMiHHi 3akoHy YkpaiHu «[1po 0CHOBHI 3acagu npumMycoBOro
BUNYyYeHHs B YkpaiHi 06'ekTiB NpaBa BracHocTi Pociiicbkoi ®eflepallii Ta i pesuaeHTis».

MincTaBamm 3acTOCYBaHHA KOHiCKaLii akTVBIB € CYTTEBE CMIPUSIHHS BUMHEHHIO fiit abo
YXBaneHHI pilleHb, 3a3HayYeHWx Yy NyHKTi 1 Ljel vacTuHW, 30Kpema, ane He BUKITOYHO,
LINSIXOM iH(DOPMALIHOTO CNPUSIHHA BUMHEHHIO Takux i abo yxBaneHHIo pilleHb, 30Kpema
LWNAXOM opraHisauii, diHaHCyBaHHA Ta ©e3nocepefHbOro 3AIMCHEHHA MyonivHuX  Ain,
CrpPAMOBAHUX Ha:

- CMOHYKaHHst [0 30poiiHoi arpecii npoTw YkpaiHw, reHoumzy YKpalHCbKOro
HapoZy, ANCKPUMIHALLT 38 O3HAKOK rPOMaZsAHCTBa YKpaiHu, BYMHEHHS JifiHb, SKi
BiANOBIOHO A0 HOPM MiXHApPOAHOrO npaBa Ta/abo 3akoHOZABCTBa YKpaiHu
MatoTb 03HaKW BOEHHMX 3MOYMHIB abo 3M04MHIB NPOTU MIOASHOCTI;

- BWNPaBJOBYBaHHS, BW3HAHHS MPABOMIPHOK, 3anepeveHHs 306poitHoi arpecil

BULMM aHTUKODYNLiIRHVA
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NpoTu YKpalHw, oKynaLlii TepuTtopin Ykpaiu, BUMHEHHS AisiHb, siKi BiANOBIaHO A0
HOpPM MiXHapoaHoro npasa Ta/abo 3akoHogaBcTBa YKpaiHW MalTb O03HaKu
BOEHHMWX 3/T0MMHIB, reHoumAay abo 3no4mMHIB NPOTY MIOASHOCTI;

- mopudikauito ocib, sKi 3picHioBanM 36poiiHy arpeciio npoth  Ykpainu,
MPefCTaBHUKIB  30POMHUX  (HOPMYBaHb  [epXaBu-arpecopa,  ipperynsipHMx
HE3aKOHHUX 30pOMHMX (hopMyBaHb, 030poeHMX GaHa Ta rpyn HalMaHLB,
CTBOPEHUX, MNIANOPAAKOBaHMX, KepoBaHMX Ta (HiHAHCOBAHMX [JepXaBolo-
arpecopoM, a TaKkoX NpeACTaBHWKIB OKynauiHoi aaMmiHicTpauii aepxasu-
arpecopa  Ta  MPeACTaBHUKIB  MIOKOHTPONbHWX  AepaBi-arpecopy
CaMONPOromoLLIEHNX OpraHiB, AKi y3ypryBamu BUKOHaHHS BagHUX (DyHKLiA Ha
TUMYaCOBO OKYNOBaHWX TepuTopisx Ykpainu;

- NiATPUMaHHA  MOJITWKA  [epxaBu-arpecopa  LWOAO HEBM3HAHHA Mpasa
YkpalHCbkoro  Hapogy Ha  caMoifeHTudikalilo Ta  caMOBM3HAYEHHS,
BUKPUBIIEHHS YABMEHHA Npo CamobyTHICTL YKpaiHCeKoro Hapogy Ta iioro
MparHeHHa [0 He3anexHocTi, WO pearnidyeTbCs Yepes NoMpeHHs anbLUMBIX
ijeonoreM, B OCHOBI SKMX f1€XWTb 3aBIAOMO XWOHE Ta MaHinynsTMBHE
OTOTOXHEHHS  YKPAIHCBLKOrO  MaTpioTM3My 3  «HaUM3MOM» UM {HLLMMM
NIOAVHOHEHABUCHULIKUMM i0E0NOTiaMY;

- po3nanioBaHHs HeHaBuUCTi 10 YKpaiHCbKOro Hapody, Moro KyneTypu, Aep)aBHO
MOBW, HaLioHarnbHOI  IAEHTUYHOCTI  (MiANYHKT «B»  MyHKTY 2  4acTuhm 1
ctarTi 51 3akoHy Ykpainum «[1po caHKui»).

[na BcTaHOBMEHHA nigcTaB A9 3aCTOCYBaHHA CaHKLii, nepenbaveHoi nyHkTom 11
YacTuHW 1 cTaTTi 4 3akoHy Ykpaihw «[1po caHkuii», cyn Mae LOCRiaWTi Ta OUHUTM HadaHi
ro3uBa4eM [1oKkasn y iX CyKYMHOCTI.

15. LWlopo ouiHku gokasis

Mpurucamm yactuHu nepwol cratTi 9 KAC YkpaiHu 3akpinneHo, WO posmisag |
BUPILLIEHHS CripaB B aAMIHICTPaTUBHMX CyLaX 3M4IMCHIOTLCA Ha 3acafax aMaranbHOCT CTOpiH
Ta cBoGOOM B HadaHHI HUMM Ccydy CBOIX [OKasiB i Yy [JOBedeHHI nepes cygoMm iX
rnepekoHnmBocTi. Cya BXMBAE BU3HAYEHI 3aKOHOM 3axoau, HeoOXiaHi Ans 3'scyBaHHA BCiX
obcTaBMH y cnpasi, Y TOMY YuCri WOAO BUSBNEHHS Ta BUTPebyBaHHA [OKasiB 3 BracHoi
iHiLjaTem (YacTuHa 4 ctatTi 9 KAC YkpaiHu). '

MoHsATTS! | Nepenik AoKasiB, ski nepeadadeHi B agMiHICTPaTUBHOMY MPOLLEC], BU3HAYEHO
y cTaTTsix 72, 91, 94, 96, 99, 101 KAC Ykpainu.

3rigHo 3 YactuHoto nepuoto ctatTi 72 KAC YkpalHu fokasamu B agMiHiCTpaTUBHOMY
CYLOMMHCTBI € OyAb-AKi AaHi, Ha NiACTaBi AKMX Cyh BCTAHOBIKOE HAsBHICTL abo BiACYTHICTb
0bcTaBuH (bakTi), WO OBIPYHTOBYOTL BUMOMMA i 3anepeyeHHs y4acHWKIB CripaBu, Ta iHLUI
0BCTaBMHM, LU0 MaOTb 3HAYEHHS 15 NPaBUIbHOTO BUPILLEHHS CTIpaBwy.

To6T0 foKasm — Lie yperynboBaHa NpoLecyanbHM 3aKOHOLABCTBOM, iCHYKOHYa Y MEBHIl
npouecyansHii — dopmi  iHbopmalis  (dakTuiHi  faHi), Aka  Hagae  MOXMWBICTb
aZMiHiCTpaTUBHOMY CyAY, LLO po3rnsaac crpary, LOCTEMEHHO abo NEBHM YYHOM BIATBOPUTH
Ta BCTAHOBUTM yci 0OCTaBWHM nybniyHO-NpaBoBOro cnopy, fKi MalTb 3HaYeHHA AnA
MPaBWIbHOrO BUPILLIEHHS aMiHICTPaTUBHOI CrpaBy.

3aKOHHICTb, OBIPYHTOBAHICTb T2 BMOTUBOBAHICTb CY[0BOIO PilleHHA 00YMOBMIOETHCS,
30KpeMa, MopsiaKOM OLiHKM A0Ka3iB i BUSHAYEHHSIM iXHBOI SIKOCTI 3 TOYKU 30pY HanexHocTi,
[OMYCTAMOCTI, IOCTOBIPHOCTI, @ CYKYMHOCTI 3ibpaHnX JoKasiB — 3 TOYKM 30py [OCTaTHOCT Ta
B3aEMO3B A3Ky AN YXBaneHHs BiANOBIOHOrO CYAOBOTO PilUEHHs. AHaroriyHoro BWUCHOBKY
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Ainwos BepxosHuit Cyg y nocTaHosi Big 28.07.2022 y cnpasi Ne 620/3006/21.

fokasn MatoTe Oyt  HanmexHumu  (cTaTTs 73 KAC  YkpaiHu);,  monycTuMmMmu
(crarra 74 KAC ~ YrkpaiHu);  pgoctosipHumu  (cTatta 75 KAC  YkpaiHu);  [ocTaTHiMu
(ctatTa 76 KAC Ykpainn).

3a npaBunamu 4acTiH NepLLoi, Apyroi, YeTBepTol Ta WocTok cTarTi 77 KAC Ykpaiku
KOXHa CTOpOHa MOBMHHA [I0BECTW Ti OOCTaBMHM, Ha SKuX IPYHTYIOTeCA §i BUMOrM Ta
3anepeyeHHs, KpiM BUMaJIKIB, BCTAHOBNEHUX CTaTTelo 78 uporo Kogekcy. CyB'exT BriagHux
MOBHOBaXEHb NOBUHEH NOZAATY CYAY BCi HAABHI Y HHOrO AOKYMEHTH Ta MaTepianu, ski MOXyTb
OyTv BUKOpUCTaHI sk joKasK y cnpaBi. [lokasn cyay HafawTb y4acHuku crpasit. Cya MOXe
MPOMOHyBaTK CTOPOHAM HajaTh [oKkasu Ta 3bupaT [okas3n 3 BRacHoi iHiLjaTueK, Kpim
BUANaAKIB, BU3HAYEHNX LM KoZekcoM. FKILO yyacHuK cripaBu §e3 MOBaXHUX MPUYMH He
Ha[jacTb 0Ka3n Ha npono3uLito cyay Ans nigTeepaxeHHst 0bcTaBuH, Ha AKi BiH MOCKMAETLCS,
CYZ, BUpiLLye CrpaBy Ha NiACTaBi HasiBHUX [OKA3iB.

B anmiHicTpaTuBHIX cripaBaX, BUsHadeHux ctatTeto 283! Lisoro Koziekey, cy/ yxBanioe
PiLUEHHA Ha KOPUCTb TiET CTOPOHM, CYKYMHICTb AOKa3IB SKOT € BirbLll NepeKOHNMBOIO MOPIBHAHO
I3 CYKYMHICTIO LOKA3IB iHLLOI CTOPOHM.

[aHi, Ha nifcTasi SK1X CyZ BCTAHOBITIOE HasBHICTb abo BifcyTHICTL 06cTaBuH (hakTis),
LLI0 OBIPYHTOBYIOTL BAMOTY i 3aMepeyeHHs y4acHKiB CripaBy, Ta iHLi 06CTaBiHM, L0 MaloTb
3HaYeHHs! [ns NPaBUIbHOrO BUPILUEHHA Cripasy (LOKa3W B aAMIHICTPaTMBHOMY CYAOUMHCTBI),
BCTaHOBIIOIOTLCA Takumu 3acobamu (cTatta 72 KAC Ykpaiu): 1) nucbMOBUMM [oKasamut
(ctatta 94 KAC Ykpaium); 2) peqoumu fokasamu (cTatTs 96 KAC Ykpainu); 3) nokasamu
(crarta 99 KAC  Ykpainm); 4) BucHoBkamu ekcrieptiB  (cTatti 101, 112 KAC  Ykpainm);
5) nokasaHHsmMu caigkia (cTatta 91 KAC Ykpainu).

Y cuny npurmcie cratti 90 KAC Ykpaikm cyp ouiHioe fokasu, siki € y cnpasi, 3a CBOIM
BHYTPILLUHIM NepekoHaHHAM, LLO IPYHTYETLCS Ha ix BesnocepenHboMy, BCeGiUHOMY, MOBHOMY
Ta 00 eKTMBHOMY ZOCHI[KEHHI. XOAHI A0Ka3n He MakTb ANiS Cydy Hanepe[ BCTAHOBIEHO
cunn. Cyp OLiHIOE HaneXHICTb, AOMYCTUMICTb, [JOCTOBIPHICTL KOXHOMO [I0Ka3y OKpemo, a
TAKOX [OCTATHICTb | B3AEMHWA 3B'A30K A0KasiB y ix cykynHocTi. Cyn Hamae OLHKY sK
3ibpaHnM y crpasi okasaM B LiNoMy, Tak i KOXHOMY fokasy (rpyni OAHOTUMHMX [0Ka3is), Lo
MICTUTLCA Y CripaBi, MOTUBYE BifiXWeHHs abo BpaxyBaHHs KOXHOTO [10Ka3y (Fpynu Aokasis).

Cyn 3seprae ysary, LIO AOKa3yBaHHS He MOXE [PYHTYBATUCA Ha MPUMYLLEHHSX.
[ocTatHiMW € Jokasu, fKi y CYKYMHOCTI JaroTb 3MOry AiHTM BUCHOBKY NMPO HasdBHICTb abo
BIACYTHICTb 0BCTaBIH CrpaBy, SKi BXOLATL 40 NpeaMeTa [JokasyBaHHs.

OmKe, CTOPOHA, Aka MOCUMAETLCS Ha Ti UM iHWI 0BCTaBMHK, 3HAE | MOXe HaBecTy
[IOKa3W, Ha OCHOBI AKUX CYL MOXEe OTPUMATK AOCTOBIPHI BIZOMOCTI NPO HUX. Y iHLIOMY
BUMaAKY, 3a YMOBY HeJ0BEIEHOCTI TUX Y IHLLMX 0OCTaBWH, CyZ Mae NpaBO BUHECTY PiLLEHHS!
y cnpasi Ha KOPUCTb MPOTUMEXHOI CTOPOHW. TakMM YMHOM, [OKA3YBaHHA € HOPUOM4HIM
000B AI3KOM CTOPIH i iHWMX 0CIB, siKi 6epyTb y4acTb Y crpasi.

BignosiaHo fo YacTuhm 2 ctatTi 77 KAC Ykpaitu a0BeCTM NPaBOMIpHICTb CBOIX il uu
beanisinbHOCTI BIANOBIAHO [0 MPUHLMNY OILIMHOCTI B agMiHICTPAaTMBHOMY CYAOYMHCTBI
30008 A13aHui1 Cy6 eKT BMafHUX NMOBHOBaXEHb.

BoaHouac, BifnosigHo A0 NMPUHUMMY 3MaranbHOCTI iHWa CTOPOHa y crpasi (y AaHomy
BUnagKy — Bignosigad TopkyHoB A.B.) mae cnpocTysat [oBoau Cy0'ekTa  BramHMX
MOBHOBaXEHb, AKLLO TX 0BIPYHTOBAHICTL 3anepeyye.

BianosigHo pgo cratti 94 KAC YkpaiHn nucbMOBUMM OOKa3aMu € AOKYMeHTU (KpiM
eNEeKTPOHHIUX AOKYMEHTIB), fiki MICTATb [ani npo oBcTaBuHM, WO MaloTb 3HaYeHHA AN
NpaBWnbHOIO BUPILLEHHS Cropy. TMCbMOBI [oKa3u NMoaaloTbes B opuriHani abo B HanexH!UM
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YMHOM 3acBigueHiit Konil, AKLIO iHLWe He BW3Ha4yeHO UM Kogekcom. FAKWO AnA BUpILLEHHS
CMOPY Mae 3HaYeHHA NWLIE YacTWHa [OKYMEHTa, NOAAETbCH 3acBiAMEHWIA BUTAT 3 HBOTO.
YyacHuK cnpasy, sKWIA rofae MUCbMOBI [JOKasn B KOMisSIX (EMEKTPOHHUX KOMisix), MOBMHEH
3a3Ha4M T MPO HasBHICTL Y HbOTO abo iHLIOT 0COBK OpuriHany NMCHLMOBOTO 4OKa3Y.

3rinHo 3 Bumoramu ctatTi 99 KAC YkpaiHu enekTpoHHUMM JokasaMu € iHdopmallis B
eMneKTPOHHil (Lndposiit) dhopMi, Lo MICTUTL AaHi MPpo 0OCTaBUHM, LU0 MaKoTb 3HAYEHHS ANS
CTpaBy, 30Kpema, eneKkTPOHHI JOKYMEHTH (TEKCTOBI AOKYMEHTH, rpadbiuHi 306paxeHHs!, nramHu,
(oTorpadii, Bineo- Ta 3ByKO3aNNCH TOLLO), BEG-CailTVt (CTOPIHKN), TEKCTOBI, MyTbTUMELNHI Ta
ronocosi NoBifIOMNeHHA, MeTagaHi, 6asn AaHux Ta iHWi AaHi B eNeKTpoHHii dopmi. Taki aaHi
MOXyTb 30epiraTucsl, 30kpema Ha NOpTaTWBHWX MPUCTPOSIX (KapTax nam’aTi, MOBinmbHUX
TeneoHax TOLLO), CEpBEpax, CUCTEMax PE3EPBHOTO KOMitoBaHHS, IHLMX MICLSX 36epexeHHs
[aHX B eneKTPOHHIA (opmi (30kpema y Mepexi IHTepHeT).

Ho ro3oBHOI 3asBM MpWEOHAHO posdpykiBkM  BeBG-CTOPIHOK  (maneposi  Komii
Be6-CTOPIHOK), Lo MICTATL AaHi, sSkuMu MiHicTepcTBO tocTuuii YkpaiHu ninTBepmKkye HasBHICTL
obcTasH (chakTis), Lo 06rPYHTOBYIOTL iX BUMOrK. BpaxoBytouw, L0 B NO30BHIA 3asdBi HafaHi
rnocunamHa Ha Micle 3bepiraHHs faHux B enekTpoHHiA dopmi B Mepexi [HTepHeT, cynom
3a3HayeHi NocUnaHHs NPUAMAIOTLES 5K OpUriHan enekTPOHHOTO JOKYMEHTY.

BoaHovac, BignosigHo 4o YacTuHW TpeThoi ctatTi 78 KAC YkpaiHu 00CTaBuHM, BU3HaHI
CYZIOM 3aranbHoBigOMUMU, He NOTPebyoTh AOKA3YBaHHS.

Koneris cyaaiB 3asHayae, WO 3aranbHOLOCTYNHICTL MeBHOI iHdopmMaLlii cama 1o cofi
He CBiguuTb MPo 1T 3aranbHOBILOMICTE Ta He 3BiNbHSE Cyp Bif 000B'A3KY 1T JOCHIMKEHHS.

Tak, obCTaBuHW MOXYTb OyTM BW3HaHI 3aranbHOBIOOMUMM, SIKILO BOHM  BifOMI
LLIMPOKOMY Kory ocib (M0ACTBY, HaceneHHio AepxaBy, PerioHy, TeputopiarbHii rpomag) i
BoaHovac cyaqi. Mpy Lubomy, Mae OyT JOTPUMaHO ABOX KpWUTepiis, a came: 06'eKTUBHOMO —
BiJOMICTb (PaKTY LUMPOKOMY KoMy OCiB; CyB'eKTUBHOIO - 06i3HaHICTb CyAAi PO Taki 06CTaBMHM.

AKwo cynas ocobucTo He 3Hae Mpo MeBHY 3ararnbHOBIZOMY 0OCTaBWMHY, BiH MOXe
3BEpPHYTUCA [0 [AOCTOBIPHUX [Kepern. PisHOBWOOM TakuX 3aranmbHOLOCTYMHUMX [Kepen,
MOXYTb ByTH BeG-canTu.

AHarnoriyHa nosuuia sucriosrneHa BepxosHum Cynom y noctaHosi Bif 18.04.2018 y
cnpasi Ne 826/19844/16.

TobTo, B faHoMy BUMaaky, B Mexax aaMmiicTpatueHoi cripasu Ne 991/5732/22 ans
OLliHIOBaHHA nybnikaLin B iHTEPHET-BUOAHHSX Ha MpPeaMET iXHbOro [O0K330BOr0 3HAYEHHS
BapTO CroYaTKy 03HaNOMWUTUCS 3 IXHIM 3MICTOM, BigTaK BUpILLMTK UM BpaTi iX 4O yBaru npu
NPUAHATTI piLLeHHs! 3@ Hacniakamu CyLoBOrO PO3rnsay.

Kpim Toro, 3 nocraHosu BepxosHoro Cygy Big 29.09.2022 y cnpasi Ne [1/857/7/22
BDavaeThbCs, WO CBOI BUCHOBKM Cydom 3pobreHi cepepn iHLWOro, 3 MOCWUNIaHHAM Ha Taki
[0Ka3n, SK CKPIHLWOTW BeG-CTOPIHOK iHTEPHET-BMAaHb, CaliT iHOpMAaLLiiHUX areHTCTB,
IHTEPHET-CTOPIHKK, ¥ TOMY YUCITi Y COLianbHNX Mepexax TOLO. Binblue Toro, 3 NoCKUNaHHsaM
Ha 3rafaHi gokasn, BepxosHum Cynom 3pobrieHi BUCHOBKW, 30KpeMa, LWIOAO MponaraHap
MPOPOCIACHKUX MOSITUYHIX ifelt Ta HapaTUBIB.

BignosigHo ab3auy 2 yactuHu 8 cTatTi 5 3akoHy YkpaiHu «[1po caHkuii» MikicTepcTso
CTULIT YKpaiHy mMae npaso 3amy4aTt 4O BUSIBIIEHHS Ta PO3LUYKY TaKiX aKTUBIB iHLLI OpraHu
[lepXaBHOl Bflagy Ta OpraHM MiCLeBoro camoBpsgysaHHs. Lli opraHu 3abesneuvytotb
cnpuaHHa MikicTepcTBY tocTuuii YKpaiHu y BUSIBNEHHI Ta PO3LUYKY BignoBigHWX aKkTUBIB Y
MeXax npaB Ta MOXIWMBOCTEW, HaZaHWX M 3aKOHOLABCTBOM, fKE PEryre cratyc Ta
opraHisauito IXHeOi AisnbHOCTI,

Ha obrpyHTYBaHHS 3asiBMEHUX NO3OBHUX BUMOT CYZly HafaHO: ENEKTPOHHI Ta NUCbMOBI

BULIMIA aHTUKOPYTTLIRHWA
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J0Ka3u: BiAoMOCTi, OTpUMaHi no3uBaveM 3 oQiLliiHuX peecTpis, BiZ NiANPUEMCTB, YCTaHOB Ta
opraHisavjin ToLo.

BignosigHo po BucHoBky Benukoi [lamat BepxosHoro Cyay Yy NOCTaHOB
Big 03.07.2019 y cnpasi Ne 342/180/17-1, oBrpyHTYBaHHA HasBHOCTI 0BCTaBUH MOBUHHO
30INCHIOBATUCSH 32 [OMOMOrOK0 HanexHWX, OONYCTUMMX | [OOCTOBIPHMX [0KasiB, a He
MpunylleHb, WO W Byde BIAMOBIAATA BCTAHOBMEHOMY cTaTTelo 6 KoHBEHUi npuHLmny
CcnpaBeLIMBOCTI PO3MAAY Crpasy CyLoM.

3 ypaxyBaHHSM HaBeEeHOro, Cyf BBaXae, WO A0Ka3n, HafaHi MosvBayeM pasom i3
MO30BHOK 3asBOI0 Ta AKi LOCHIMKEeHI Cy4OM Mif Yac CyA0BOrO po3rnsigy, Ha ski, MiCTAThCS
MOCUMNaHH] B MOTUBYBarbHIl YaCTWHI PILLEHHS, Y CBOIM CyKYMHOCTI BiAMNOBiAaloTh BUMOraMm
HanNeXHOCT, AOMYCTUMOCTI Ta LOCTOBIPHOCTI, MNPy LbOMY, NO3vBaveM B AOCTATHIM Mipi
0BrpYHTOBAHO BKa3aHUMM JoKasamyt 3asiBrieHi MO30BHI BUMOTW.

16. TigTBepaxeHHA thaKTy MiATPUMKM BignoBigayem A KpaiHu-arpecopa, Lo
CTBOPIOE 3arpo3y HauioHanbHii 6e3newi, CyBepeHiTeTy Ta TepuUTOpianbHii LinicHoCTi
YKpaitu

Tak, 24.10.1945 Habys ymnHHocTi CtaTyT Opranisauii O6’egHanux Hauiv [3]. o cknagy
OOH yeinwnm, cepep iHWWX, YkpaiHcbka PapsHeebka CouianictiHa  Pecriybnika
(3 24.08.1991 - YkpaiHa), Coto3 PafsiHCBKMX CoujianicTryHmx Pecnybnik
(324.12.1991 - pocilicbka defepauis) Ta e 49 kpaiH — 3aCHOBHUUb, a Hagdasni [0 BKasaHoi
MiXXHapOAHOT OpraHisaLlii NpUAHATI iHLWI KpaiHu CBITY.

BignosigHo po vactumm 1 ctarTi 1 Cratyty OOH Opranisauis O6'egHaHnx  Hauin
rnepecnigye MeTy MiaTpUMyBaTh MiKHapOZHUA MWp | Ge3neky i 3 Li€l0 METO BXuBaTh
eheKTUBHUX KONEKTUBHIX 3aX0AiB Ans 3anobiraHHs | YCYHEHHA 3arposv Mupy i nodaBreHHs
aKTiB arpecii Yy iHWWX nopyLieHb MUpY, NPOBOAMTY MUPHWMK 3acobamu BIANOBIOHO [0
MPVHUMNIB CNpaBeanuBOCTi | MDKHAPOAHOrO npaBa HanaroMKeHHS Y4 03BN MiKHapOLHWX
CMOpIB Uy CUTYaLLiN, SKi MOXYTb NPU3BECTY [0 MOPYLLIEHHA MUPY.

YacTtuHoto 2 cTatTi 2 Ctatyty OOH nepenbaveHo, wo Bci uyneHn Opranisadi
O6’eaHaHux Hauin nobpocoBicHO BUKOHYIOTL NpuitHATI Ha cebe 3a LM CTaTyToM 0BoB'A3kH,
o6 3abesneynTyt iM BCIM Y 3ararnbHOMY MpaBa i nepesaru, LWo BUNMIMBAKTb 3 HaneXHOCTI 4o
cknagy YneHis Opranisaujl.

BionosigHo [0 YactuHu 4 BkasaHoi ctarTi Ctaryty OOH BCi uneHu Opraxisayji
O6’eaHaHnx Hauiit yTpumytoTbCst B iX MiXKHApPOAHWX BiAHOCMHAX Bif 3arpo3n CUMoK um i
3aCTOCYBaHHS SIK NPOTY TepUTOpianbHOi HEAOTOPKAHHOCT UM NOMITUYHOT HE3anexHOCTi Byab-
KO KpaiHu, TaK i 6yab-5KuM iHLIMM cnocobom, HecymicHiM 3 Llinamu Opranisayii O6’eaHaHmux
Hauin.

Mpu ubomy, y npeambyni [eknapauii npo [AepxaBHUA CyBepeHiTeT YkpaiHu
Big 16.07.1990 [4]. 3a3Ha4eHo, Lo BepxosHa Papa YkpaiHcekoi PagsHeskoi CouianicTuiHoi
Pecnybniki NporonoLye AepxaBHUi CyBepeHiTeT YKpaiHu sk BEPXOBEHCTBO, CaMOCTINHICT,
MOBHOTY | HeMoOAINbHICTL Bnaau Pecnybnikn B mexax il Teputopil Ta HesanexHictb |
PIBHOMPABHICTh Y 30BHILLHIX 3HOCUHAX.

BignosigHo po posginy V [eknapauii Teputopis YkpaiHn B iCHYIOMMX KOpZOHax €
HEeJOTOPKaHHOK | He Moxe ByTu 3MiHeHa Ta BuKopucTaHa 6es i sroau.

24.08.1991 BepxosHoto Pafoto YkpaiHcbkoi PagsHeskoi CoujanictuyHoi Pecnybniku
CXBaneHo AKT MpOrofowleHHs HesanexHocTi Ykpaiu [5], SKMM ypouucTO MporonoLeHo
He3anexHicTb YkpaiH1 Ta CTBOPEHHS CaMOCTIlHOT ykpaiHCbKOT Aepxasu — YkpaiHu, Teputopis
AKOI € HEMOAINBHOK Ta HedOTOPKAHOH.

Byl aHTURGDYILINHUA
e g
*4Q]0*R5782359% 1 *1*



GEACHD 3 ABTOMATHIOBAHOT KOs
W BONYHMeHTOOBINY oyay 21 : ,

Barore
THOTER

Kpim TOro, srigHo 3 nyHktamu 1, 2 MeMopaHoymy npo rapaHTii 6esneks y 3B'A3Ky 3
npueaHarnHsM  Ykpaiim o [loroBopy npo  HEpO3MOBCIOMKEHHS  sdepHoi  36poi
Bif 05.12.1994 [6], pociicbka epepauis, Cronyyere Koponiscteo Berwmkoi BputaHii Ta
NiHiuHol Ipnangaii i Cnonyyeni Wrat Amepuku nigreepavmu Ykpairi ix 30608's3aHHA 3rigHo
3 npuHuuMnamn 3aknouHoro akta Hapagn 3 Gesneku Ta cnispobithuutea B €8poni
Big 01.08.1975 noBsaxaT He3anmexHiCTb | CyBEPEHITET Ta iCHyloMi KOpaoHW Ykpainw,
30608'A3aIMCh YTPUMYBATMCA BIf 3arp0o3u CUTIOK UM ii BUKOPUCTAHHS MPOTI TepuUTOpianbHoi
LiniCHOCTI Y1 NOMITWYHOI HesanexHoCTi YkpaiHu, i WO Hisika ixHst 30posi Hikonn He Oyae
BMKOPUCTOBYBATICA NPOTU YKpaiHW, KpiM Ljinei camoobopoHn, abo ByLb-sKUM iHLLIMM YHOM
3riaHo 3i Cratytom OOH.

Takox, 31.05.1997, signosigHo Ao nonoxeHb Ctatyty OOH i 3000B'si3aHb 3a
3aknouHum aktom Hapapu 3 6esneku i crispobiTHuyTBa B €Bpori, YkpaiHa Ta pociiicbka
denepalis yknanu [orosip npo ApyxOy, cniBpobITHULTBO i NApTHEPCTBO MiX YKpaiHoio |
pociiicbkoto henepaLieto (patudikosanmin 3akoHom Ykpainu Big 14.01.1998 Ne 13/98-BP Ta
thefieparnbHUM 3akoHOM pociricbkoi dhesepauii Big 02.03.1999 Ne 42 ®3) [7].

BignosigHo [0 cTaveit 2, 3 3asHadeHoro  [loroBopy  pociiicbka  (hedepaLlis
3000B'A3anack noBaxatu TepuTopianbHy UinicHiCTe YkpaiHu, MiaTBepanna HenopyLwHICTb
ICHYHOUMX MiX HUMM KOPAOHIB Ta By 4iBHWLITBO BiHOCUH Ha OCHOBI MPUHLMTIB B3aEMHOI noBary
CYBEPEHHOI  pIiBHOCTI, TepuTOpianbHOi  LiMICHOCTI, HEeMnopyLUHOCTI  KOPAOHIB, MMWPHOTO
BPErynioBaHHs CropiB, HE3aCTOCYBaHHSA curv abo 3arpo3u CUMOK, BKITKOYAKOYM EKOHOMIYHI Ta
iHLWi crocobu TUCKY, NpaBa HapOLiB BIflbHO PO3MOPALKATUCA CBOEIO [0S0, HEBTPYYaHHS Y
BHYTPILLIHI CNpaBu, AOAEPXaHHS MpaB MOAUHW Ta OCHOBHWX €BOGOZ, CriBPOGITHULITBA MiX
[epXaBam, CyMITIHHOTO BWKOHAHHS B3ATWUX MiKHapogHWx 3000B'A3aHb, @ TaKOK iHLUMX
3ararnbHOBU3HAHMX HOPM MiXHapOAHOro Mpasa.

28.01.2003 YkpaiHa Ta pociiickka egepallis yknanu [orosip npo yKkpaiHcbKo-
POCIVChKUIA AepxaBHA KOPAOH (paTudikoanuin 3akoHom Ykpainu i 20.04.2004 Ne1681-[V
Ta (hefieparnbHM 3aKkoHOM pociickkoi deaepalii Big 22.04.2004 Ne 24 3) [8].

BinnosigHo g0 cTaTTi 2 3a3HayeHoro  [JoroBOpy  CTOPOHM  JOMOBMIMUCH,  LUO
YKpaiHCbKO-POCIACEKNIA AepXaBHUii KOPLOH MPOXoauTb Tak, SK Le 3asHadeHo B Onuci
MPOXOMKEHHS IPKaBHOTO KOpLoHY Mix YkpaiHoto Ta Pocilicbkoto Pepepatlieto (JonaTok 1) i
306paXeHo CYL{MBHOW TiHIE YepBOHOTO KOMbOPY Ha KapTax AEpXaBHOr0 KOpAOHY MiX
YkpaiHoto Ta pociiicekoto defepallieto (Jofatok 2), CTaHOM Ha MOMEHT MiANMCaHHA AaHoro
Horosopy.

Y npeambyni [loroBopy CTOPOHW 3a3Hauuiy Npo MPUXUMBHICTb LiNaM i npuHLUMnam
Crartyty Opranisauii Ob'egHaHnx Hauii, @ Takox MonoXeHHsAM [erbCiHCbkoro 3aKmo4HOro
akta 1975 poky [9], skuMm 3aTBepmKeHa «[leknapalis NpuHUMMIB, AKUMKM AepXaBi-yHacHUL
KepyBaTUMyThCS Y B3aEMHWX BigHOCWHax». [ekrnapaljeto 3akpinneHi Taki MpuHLMNM:
1) cyBepeHHa piBHICTb, MOBaX@HHsI Mpas, MpUTaMaHHWUX CYBEPEHITETY; 2) He3aCTOCYBaHHS
cun abo norposu cunoto, 3) HEMOPYLLHICTb KOPLOHIB, 4) TepuTopiarnbHa LinicHiCTb AepXas,
5) MUDHE BPErymioBaHHsl Cynepeyok, B) HEBTPYYaHHs Y BHYTPILLHI cnpasu, 7) MoBaaHHs
npaB MIOAUHK Ta OCHOBHMX cBOGOZ BKMOYaKouM ceobofy COBICT, penirii Ta nepeKoHaHb,
8) piBHOMPaB'sl Ta NPaBO HApOZiB PO3NOPAMKATUCS CBOEK AOMet0, 9) CriBPOBITHALITBO MiX
pepxasamu, 10) cymniHHe BYKOHaHHS 3060B'A3aHb 38 MXHapPOAHNM MpaBoM.

OpHaK, He3BaXatoul Ha BkasaHi 3akpinneHi Ta BU3HaHi MiXHapoLHi HOpMM, Pociicbka
denepauis nopywmna sumorn Ctatyty OOH, 3okpema, Ha CbOrogHi 3AIACHIOE HIYMM HE
BUNpaBaaHy arpeciio npotv Ykpaiu, sk kpaiHa-arpecop. Taka cnnaHoBaHa 3aspanerifb
36poitHa arpecis pocii npoTu Ykpaihu posrnodanacs 20.02.2014 3 BilicbkoBoi onepaLi

Buimil aHTUKODYTILIAHNA
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30poiiHIX cur pociiicbkol deaepaLlii i3 3aXonreHHs (TUMYacoBoT OKynaLlil) YacTUHK TepuTopii
YkpaiHu — Kpymcbkoro niBocTposa, Micnis Horo pocis nepeiiuna JO HacTyMHOro eTany — BiitHu
Ha ykpaiHcbkoMy [lobaci. Tak, nigposainu pociiicbkoro cneuHasy Ta iHWUX 36PONHMX
(opmyBaHb pocilicbkol deaepalyii 3axonuni MICLEBi opraHu Bnaau, noniLenchki Binainkm,
BiliCbkoBI 00'ekT YKpaiHy B okpemux paitoHax JoHeupkol i JlyraHcekoi obnacteit Ykpaiu.

Hapani, 28.02.2014 sinbynocs 3acigaqHs Pasy Besnekn OOH, Ha sxomy Breplue
6yno npoiHHOPMOBAHO YMEHIB LisOr0 EAMHOrO MKHApPOAHOrO OpraHy KONMeKTMBHOI Beaneku
Mpo rovaTok 30poiHol arpecii  pociiicekoi  eaepali, ska BioGynacs Ha TepuTopii
AsToHOMHOT Pecnybriki Kpum — Teputopii HesanexHoi Ykpaiku.

CraHom Ha 01.03.2014 cutyauis npogoBXyBana sarocTpioBaTvcs. 3okpema, paja
denepaLii pociiicbkoi thefepaLlii NPUItHANA PiLLIeHHs MPO HafaHHs 3rofy NpesuaeHTy pocii Ha
BMKOPMCTaHHSA BIACbKOBMX nigpo3dinie B YkpaiHi. 3acigaHHs pagu depdepalji crano
nifcTasolo nmposefeHHa 7124-ro saciganHs Pagv Beaneku OOH, Ha sxomy y Bigkputomy
3acifanHi Moctikuin npeactasHuK Ykpaitu npy OOH Bxe ny6riyHo owiHue Aji pocii sk akT
arpecil npoTvt YkpaiHu. OKpiM LpOro, y CBOIX BUCTyNax Taky MO3uLjl0 MigTpumany M iHLi
yrieHn Pagn besneku OOH.

Omxe, posroyastum 36poitHy arpecito npoTu Ykpaiku, pocifickka dbefepallis nopyluuna
(yHOaMeHTanbHi  HOPMM i MPUHLMMKA - MiXHApOAHOrO npaBa, HU3KY [BOCTOPOHHIX |
6araTocTOpOHHIX OroBOPIB Ta Yrof.

Cyn s3Beprac ymary, WO 4acTuHoo 8 cTatTi 5 3akoHy Ykpainu «[1po caHKLji»
BCTaHOBNIEHO, LU0 LieHTpanbHWA opraH BWKOHaBYOl Bnaaw, Wo 3abesrnevye peanisallito
AepxaBHOI MOMiTMKM Yy cdepi CTATHEHHA B LOXiL AepXaBM aKTMBIB 0CIO, LIOJO SAKMX
3aCTOCOBAHO CaHKLl, BXVBAE 3axofiB WOAO BUSBMEHHA Ta PO3LIYKY aKTUBIB (i3YHMX Ta
OPUONYHUX OCID, 3a3Ha4YeHVX Y BIANOBIAHMX pileHHsX Paau HalioHarnsHoT 6e3nek | 060poHK
YkpaiHu. LieHTparnbHuid opraH BWUKOHaBYOI Bnagw, Wo 3abesnedye peanizaljio JepXaBHO!
MONITUKK y Cdhepi CTATHEHHS B JOXIA AepkaBu akTWBIB OCIO, OO SKMX 3aCTOCOBAHO CaHKLii,
Mage NpaBo 3anyyati o BUABNEHHS Ta PO3LUYKY TakuX aKTUBIB iHLi OpraHu LepxaBHOI Baay
Ta opraHu MicLieBoro camospsaysaHHs. Lii opraHu sabesnedyyioTb CNpUsHHA LiEHTparnbHOMY
opraHy BMKOHaB4ol Bragu, WO 3abesneyye peanisauito AepxaBHOi monituku y cdepi
CTArHEeHHs B IOXif AepXaBu aKTUBIB ocib, WOAO SKWMX 3aCTOCOBAHO CaHKLii, Y BUSBMEHHI Ta
PO3LUYKY BIANOBIAHUX aKTWBIB Y MEXax MpaB Ta MOXMMBOCTEW, HafaHuX IM 3aKOHOOABCTBOM,
SIKe Perynoe cTaTyc Ta opraHisavito IXHb0i AisnbHOCTI.

3rigHo 3 Bignosiaaio [epxaBHoi noaaTkosoi cnyxou Ykpaitu Ne 6556/5/99-00-12-04-
01-05 TopkyHoByA.B. NpuUCBOEHO peecTpaLiiHuii HomMep OOMIKOBOI KapTkX MNaTHUKA
nofatkis (a.c. 31).

TakoX 3 BiOKpUTUX [DKepen y Mepexi IHTepHeT BCTaHOBNEHO, LIO POCIACHKUA COH3
pektopis 04.03.2022 [13] onpuniofgHUB 3BEpHEHHsI Ae, 3okpema, nybniyHo Ta CBifOMO
3asBMAETLCA NP0 HEOOXIAHICTL BIMCLKOBOI arpecii pocicekoi deaepallii npotv Ykpaity,
MATPUMYIOTECA HE3aKOHHI Ail BULLOrO MOMITUYHOTO KepiBHWLTBA Ta BilCbKOBOCNYXOO0BLiB
pociiicbkol (hefiepadlii, K BUMHAOTLCA OCTaHHIMU Ha TepuTopii YkpaiHu. Y komo Tux, XTO
nianvcas Ta B MOBHOMY 06CA3i MiATPUMAB Lie 3BepHEHHS, BXoanTb TopkyHoB A.B. (a.c. 33-44).

Cyp, nocriavBLUM BKa3aHe 3BEPHEHHS, MOrOMKYETLCS i3 MO3uBaYeM, Lo BOHO Mae Ha
MeTi BUNpaBLOBYBaHHA, BU3HaHHA NPaBOMIpHOK 36poiHOI arpecii npotn Ykpainu, okynauyi
TEPUTOPIN YKpaTHu, BUMHEHHS AifHb, SKi BiAMOBIAHO O HOPM MiXHapOAHOro npaea Ta/abo
3aKOHOLaBCTBa YKpaiHy MaloTb O3HaKW BOEHHWX 3MOYMHIB, reHoumay Hapody YkpaiHu, a
TaKOX 3I04MHIB NMPOTU TEPUTOPIanbHOT ListicHocTi YkpaiHu Ta npoTyt NMoAsHOCTI. 30KkpeMa,
BKa3aHe NpOoCnifKOBYETLCS i3 pasu:
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npomugsocmoanue Ykpaunel u [Jonbacca, O0obumbca OeMuIUMAapuzayuu U
OeHayugukayuy YKpauHvl U meM CaMmulM 3aujumums cebs Oom HaApaAcCmaroujux
B0EHHbBIX Y2PO3».

BogHoyac, feski dpasn HeCyTb B COBI 3aKMK A0 BU3HAHHSA HEOBXILHUMM Ta MigTPUMKM
A BULLIOTO MOMITUYHOTO KepiBHULTBA pOcii, NPefCTaBHUKIB 30pOiHMX hOPMYBaHb POCIACHKOT
(befepalii, NiOTPUMKK piLEHHs NpesufeHTa pocii WoAo novaTky MoBHOMACLLTabHOro
BTOPrHeHHs Ha TepuTopito YkpaiHu. Lle Hanpuknag ¢pasa;

«QOyeHb 8aXCHO 8 3mu OHU NOO0EPI’CAMb HAULY CMPAHY, HAULY APMUIO,
Komopasa omcmdauedem HAULY 58307’2610H06ﬂ’2b, noddepofcamb HAULE2O Hpes'udeuma,
KOMOPbll NPUHAT, MOHCEM ObiMb, CAMOE CLONHCHOE 8 CBOEL HCUSHU, BbICIMPAOAHHOE,
HO Heobxo0umoe peulerues.

Kpim TOro, meBHi (hpasu 3BEPHEHHS 3aKIMKaKOTb, Y TOMY YUCRI CTYAEHTIB, YCINAKO
niaTpuMyBaTW i€l  NPOBEeEHHA Tak 3BaHOl  «creljanbHoi  BOEHHOI  onepalii»,
«geminitapusadii» Ta «geHauudikadi» Ykpainu:

«Cetiuac xax HUK020a Mbvl OOJIHCHBL NPOOEMOHCMPUPOBAMY YBEPEHHOCHb U
CIMOUIKOCb 8 YCIIOBUAX SKOHOMUYECKUX U UHDOPMAYUOHHBIX AMAK, OelCmEeHHO
cniomumocs 8okpye Hauiezo Ilpe3udenma, c8ouM NPUMEPOM YKPENTISL 8 MON0OENCU
ONMUMUCIIUYECKUTI OYX U 6epy 68 CUILYy pasyma, 6censds Haoexicoy Ha CKOpoe
HACmMYNJIEHUe MUpa».

3aranom, MOXHa KOHCTaTyBaTW, LU0 LM 3BEPHEHHAM MOLLMPIOETLCS 3aKMuK Hibuto
NpaBWMbHOCTI il pocil WOJo noYaTky MoBHOMACLITabHOTO BTOPrHEHHS, NPOBEAEHHS
YaCTKOBOI OKynaLlii TepuTopiit YKpaiHu Ta BUMHEHHS IHLUKX AisHb, AKi BiANOBILHO LO HOPM
MiXXHapoaHoro npasa Ta/abo 3akoHOLABCTBA YKpaiHW MaloTb O3HaKM BOEHHUX 3OYMHIB,
reHoLmay abo 3nounHIB NPOTH IOAAHOCTI.

Ak BbavaeTbCs i3 iHTEpB'I0 BUAaHHIO «CBobogHas Melcrb», HafaHoro Bignosigayem
HanpukiHi 2014 poky, OcTaHHI i3 camoro novatky 36poitHoi arpecii pociicekoi hedepadli
NpoTy YKpaiHy nigTpumye Ta BUNPaBAOoBYE it Tak 3BaHOM0 «BO33'eHaHHs Kpumy 3 pocieto»
(a.c. 69-70) [14].

Binblie Toro, Ha Beb-cailTi Tak 3BaHOrO «MOCTIHOTO NpefcTaBHMLUTBA Pecnybriku
Kpum mpu npe3npeHToBi pocicekoi efdepalii» [15] Mictutbes iHdopmaLis npo Te, Lo
22.11.2019 3a norofkerHsm Ta 3 iHiLjatuey TopkyHosa A.B. y MOIMB nposefieHo 3axig nig
Ha3Bow «aHi Kpumy», y xoai skoro Biabynacs 3ycTpid Mk Bignosifjavem Ta Tak 3BaHWM
roroeoto Pecnybniku Kpum AkcboHosum C.B., sika 3akiHuuniaca nignucaHHaM yrogu «npo
crisnpauo Mix MOIMB ta Pecnybnikoto Kpum». TMpu uboMy, y4acHnkamu saxogy Bymm He
nLwe kepisrukit MIIMB Ta okynaujiiHoi Bnagm Kpumy, a it 3Buvaitki ctyaeHT (a.c. 73-76).

Mpw LOMY, Cif 3ayBaXuTK, L0 BULLWIA HABYaNbHWUA 3aKmag — Le XUTTEBUIA NpoCTip
CTY[IeHTa, Y SKOMY BiAOYBaETLCA CTAHOBMEHHS 0ro 0COBUCTOCTI, 34IMCHIOETLCA rapMOoHi3aLlis
Ta rymaHisauisi MixOCOBUCTICHUX CTOCYHKIB Ha mMifcTasi ineil CcamoLiHHOCTI 3poCTaHHS,
[EMOKpaTI4Horo fiianory. Baxnusy porb y LibOMY Bifirpae TakoX i nosaHaB4anbHa poborta. i
MeTa Monsrae y 3afoBONEHHI iHTEpeCiB i 3anuTiB CTyAeHTa, PO3BUTKY #Oro TBOPHOro
MoTEeHLliany, HaBuYoK i 3iBHOCTEN Y PisHUX chepax LiANbHOCTI Ta CMinkyBaHHA. [JoMiHyloua
ponb B 1i oprauisaLyii HanexuTs nefarory, skuil € nepeayciM opraxisaTopom BUXOBaHHS HaLl,
CTBOPEHHS ineoriorii, MPUAHSTTA MpUHLMNIB, YCBIAOMITEHb, 3AINCHIOE BMIMB Ha MPUAHATTSA
pilLieHb, IPYHTYE CBIOMICTb, 3MILIHIOE YCBIZOMITEHHS KOXHOIO rpOMasHuHa, NpuiMae y4acTb
B HabYTTi Takoro BMIHHSI, SiK YMiHHS aHanisyBaTh 30BHILLHI Ta BHYTPILLHLOMONITUYHI YMOBY Ta
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YMiHHSI CaMOCTIiHO aiekBaTHO OLliHIOBaTW Nogil, Lo BinbyBaloTLCA Y Aepxasi i CBiTi. TobTo,
Ans CTYLEHTIB nepiof HaB4YaHHs Yy BULLOMY HaBYamnbHOMY 3aknagi— LUe nepion 3HayHuX
3pYLUEHb Y PO3BUTKY CaMOCBILOMOCTi OCOBUCTOCTI, OCKINbKM (hOPMYETHCS ixHE ocobucTe
MONITUYHE CTIPUAHATTA Ta DaYEHHS 30BHILLHIX MDKOAEPXABHMX BiHOCUH.

CBOEK 4eproto, naTpioTU4He BUXOBaHHA — LUe nraHoOMipHa BWUXOBHa [iSTIBHICTB,
cnpsiMoBaHa Ha (hopMyBaHHS Y CTYZEHTIB MOYYTTA naTpioTuamy, To6To Ao6poro BiAHOLIEHHS
[0 baTbKiBLUMHM Ta 0 NMPEeACTaBHUKIB CMifbHUX KynbTyp abo kpaiH. Take BUXOBaHHS BKMOYae
PO3BUTOK NMOBOBI [0 baTbKiBLUMHK, HaLioHaNbHOI CamOCBIAOMOCTI W rigHocTi; nbaiinuee
CTaBMEHHS [0 PifHOT MOBU, KyNbTYpK, TpaauLii; BignoBigansHiCTs 3a NpUpoay pigHoi KpaiHu;
notpeby 3pobuTh CBi BHECOK Y [OMK0 DBaTbKiBLUMHK, iHTEpPeC [0 MDKHALOHAMBHOTO
CMiNKyBaHHs; NparHeHHs npavi Ha bnaro pigHol kpaiHu, i Hapoay.

Cyn 3Beptae yBary, L0 OOCMiZKeHHS BULLEHaBedeHNX [0KasiB Aac 3Mmory AinTu
BMCHOBKY, LLIO KOXHa ny6nivHa Ais Bigrosifaya, sk pextopa BULLOro HaB4aribHOro 3aknagy, B
SIKOMY, 30KpeMa, HaB4aeTbCst noHag 10 TUCAY CTYAEHTIB (3rifHO 3 BiZOMOCTAMM 3 O(iLAHOTO
caity y MOIMB: (a.c. 71-72) [10]), He MOXe 3anuLIaTUCH HENOMIYeHO, OCKIMbKW DEKTop
30iCHI0E BeanocepeHili BB Ha KOXHY 0coby, L0 HaBYaeTbCA B OCBITHLOMY 3aknagi. Lium
CaMUM rapaHTOBaHO 3abesnevyeTbCs  [OHECEeHHs NOTPIGHOT  BMLLOMY  MOMITUYHOMY
KepiBHULTBY pociiicbkol thedepalii iHtbopmalii fo 10 TMCAY npefCTaBHUKIB Mosodi, Lo B
noJanbLUIOMy MOXe NiACUMIOBaTU HEHaBWCTb [0 YKpaiHu Y MifpocTatoyoro MOKOMiHHA Ta
CNoHyKaHHs bpaTu besnocepeaHio y4acTb Y BinHi.

Okpim uboro, Bignosigad, Oyayus KaHOMAATOM iCTOPUYHWMX HayK, 3aiMaeTbest |
PO3pODKO0 OCBITHIX MporpamM 15 Y4HIB LWKin. Tak, sk Bbadaetbes i3 nybnikauin BuaaHHA
«®oHTaHKa.py» Big 28.09.2022 [16] Ta BuaarHsa «[ommron» Big 17.10.2022 [17], y 2022 pouy
BUILLIOB MiAPYYHYK Nig Ha3Bowo «lcTopis pocil 6 kiac», pefakTopoM Ta CcriBaBTOPOM SKOTo €
TopkyHoB A.B. OcobnmBicTio LB0ro MipyYHKKa € NoBHa 3amiHa icTopuyHol Haseu «KWiBCbKa
Pycb» Ha «Pycb» 3 METOK NPUBIACHEHHS icTopil YkpaiHu. Baxnusum € Te, Lo pocisd BBaxae
cebe crnagkoemuueto KuiBcbkoi Pyci, MpUBMAcHOOUM KynbTypHi, CYCrifbHO-NoniTMYHi Ta
icTOpuyHi 3a00yTKK LMBINI3OBaHOI Aepxasu, TOAi, KONM Hacnpaegdi X ictopis pocii ayxe
onocepeakoBaHo noe’szaHa 3 Kuiscekoio Pyccio (a.c. 56-65, 66-67).

ToOTO, MOXHA 3 YNEBHEHICTIO 3asHauuTy, WO Aii Bignosifaya BYMHEHI 3 MeETOl
YMUCHOTO PO3nariioBarHs, Y TOMY YWCTi HaBiTb Cepef LUKONApIB, HEHaBUCTI 4O YKpaiHCHKOro
Hapoay, Noro KynbTypu, AepXaBHOI MOBU, HaLiOHaNbHOT iBEHTUYHOCTI, @ TaKoX BUKPUBIIEHHS
YSIBMEHHS MPO CamMOBYTHICTb YKpaiHCLKOrO Hapody, WO peani3yeTbeA Yepe3 MOLUMPEHHS
thanbLLMBKX ifeororem Ta pocincbkinx HapaTusis.

Kpim oToro, ornsigom odiuinHoro canty MOIMB [10] BctaHoBneHo, Wo y posaini
«HopMaTuBHi JOKYMEHTU» MICTUTBCS CTaTyT LibOro OCBITHLOrO 3aknafy Ta MyHKToM 6.7 fKoro
BM3HAYEHO, L0 PEKTOp YHIBEPCUTETY HEece BiAMOBiAanbHICTL 338 KEPIBHULTBO OCBITHBOIO,
HayKOBOK, BMXOBHOK pOBOTOI | OpraHisauiiiHO-rocrofapckon AIANbHICTIO YHIBEpCUTETY
(a.c. 76-80).

3 ypaxyBaHHsM BUKnageHoro, TopkyHoB A.B., 6yayuu pexkropom MAIMB, 3piiicHioe
opraHisaLjiitHo-poanopsadi Ta aaMiHICTpaTUBHO-rocnoLapchbki PYHKLT, BUCTYNae Bif iMeHi Ta B
iHTepecax MAIMB, a Tomy Hece MOBHY BiANOBIAANbLHICTL 32 AirIbHICTH OCBITHBOrO 3aKnaay.

3 ornsay Ha HaBefieHe, AOCTIAMBLUM [OKa3u, siKi MICTATECA B MaTepianax cnpasu B iX
CYKYMHOCTI, Konerist CyaAiB BBaXae, Lo BULLeHaBeaeHi Aii Bignosinava MatTb MOCTIAHUA Ta
TPUBAIOYMIA XapaKTep, L0 MPOSBISETECS Y CBIOMINA, YMUCHIRA | MOCTIVHIA NiaTpUML| Kpaikm-
arpecopa, nouuHaioun 3 anekcii Kpumcbkoro nisocTposa pocieto 20.02.2014 no cborogHi 3
METOK HEBW3HaHHA CYBEPEHITETY, TepuTopianbHOi LiNiCHOCTI Ta 30BHILUHLOMONITU4HOIO
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cTpaTeriyHoro Kypcy YkpaiHu, npaea Halloro Hapofdy Ha camoBu3HaueHHs.. MoxHa 3po6vm4
BMCHOBOK, L0 TopkyHOB A.B. yMUCHO (hopmye Y MOMOZOrO MOKOMIHHA pocilickkoi dheaepauii
HeHaBWCTb B0 YKpaiHuW Sk iepxasy, rponarye igelo Tak 38aHoro «3inbHeHHs Teputopint JHP
i JIHP»,

TakuM YMHOM, BpPaxOoBYKOWM, LIO Y XOA4i Cy[OBOrO poarnsay hakTuuHi o6CTaBMHM
CripaBW MiATBEpAXeH BIOMNOBIAHMMM [OKa3aMu Ta, BIOMOBIAHO, Cyd BBaXae, LIO TaKuX
[0Ka3iB, MoJaHMX Mo3nBayeM, [OCTaTHbO, LoD AiATM BMCHOBKY, IO TOpKyHOBMM A.B.
BUMHEHO A, AKi CTBOPIOIOTH pearibHi Ta MOTEHLiHI 3arpo3n HawjoHarbHUM iHTepecam,
HaLlioHanbHin  Beanewy, cyBepeHiTeTy | TepuTopianbHiil LUinicHocTi YkpaiHu, a TaKox
rMopyLytoTh npasa | cBoBoan rpomMafsHuHa, iHTepecu CycrinbCTea Ta JepXasu, a TOMY,
TopkyHoB A.B., sk disyHa ocoba-HepesuaeHT/iHo3eMellb, € CyD'ekTOM 3aCTOCYBaHHS CaHKLi,
nepenbaqeHol nyHKT 11 yacTuhm 1 ctatTi 4 3akoHy Ykpaiku «[po caHKLji».

17. oo 3MicTy NOHATTA aKTUBIB, A0 AKX MOXYTb 3aCTOCOBYBATUCH CaHKLil

MoHATTS akTVBiB HajaHo y 3akoHi YkpaiHu «[1po sanobiraHHa Ta npoTuajlo neranisawii
(BiMMBaHHIO) [JOXOAIB, OLEPXaHWX 3MOYMHHUM LIMISIXOM, (hiHAHCYBaHHIO Tepopuamy Ta
(biHaHCYBaHHIO PO3MNOBCIOMKEHHST 30pOi MacoBoro 3HuLleHHs» Bia 06.12.2019 Ne 361-IX
(mani — 3akoH Ne 361-1X).

Tak, 3rigHo 3 nyHKTamu 2, 3 YactuHu 1 cTatTi 1 3akoHy Ne 361-IX nig akTvBamu
PO3YMIlOTLCA KOLLITH, 30KpeMa eneKTPOHHI rpoLL, iHLLIe MaitHo, MaitHOBI Ta HeMaliHOBI NpaBa,
BIpTyarbHi aKkTuByW, a nif akTMBamy, MOB'S3aHMK 3 TEpOPU3MOM Ta MOro (iHaHCYBaHHSM,
PO3MOBCIOMKEHHAM 30POI MacoBOrO 3HWLLEHHS Ta WOro diHaHCyBaHHSIM € BCi aKTMBM, LUO
NpsimMo (a LWojo Nnpasa BIACHOCTI Ha KOpropaTVBHI NpaBa — TakoX ONocepenkoBaHo (4epes
IHLLMX OCiB) NepebyBaloThb Y BMACHOCTI, Y TOMY YMCHi y CinbHii BnacHocTi, abo repealoTses
Ha KOPUCTb OCIB, BKIIOYEHUX A0 Nepeniky ocib, NoB's3aHMX 3 NPOBAMKEHHAM TEPOPUCTUHHOI
OisnsHOCTi abo CTOCOBHO AKX 3aCTOCOBAHO MiXHapOAHi caHkuii (gani — Mepenik ocib), ocib,
AKi 30iACHIOTL hiHaHCOBI orepalyil Bif iMeHi abo 3a OOpyYeHHsM Ocib, BKMIOYEHUX A0
Mepeniky ocib, Ta ocib, akumu npsMo abo onocepeakoBaHo (Yepes iHWKMX ocib) BomogiloTh
abo KiHLeBuMM BeHediliapHMK BriacHMKaMn skux € 0cobu, BkmtodeHi fo Mepeniky ocib, a
TaKOX aKkTUBU, OTPUMaHI BifJ TaKuMX aKTUBIB.

3 ornagy Ha BUKMaZleHe, akTUBaMu [0 SKMX MOXYTb GyTu 3acTOCOBaHi CaHKLji, cya
BM3Hae Byab-ske MalHo, L0A0 sikoro ocoba MOXe 3AiNCHIOBATY YMpaBRiHChK, po3nopsaui
(yHKUiT, oTpUMYBaTH NPUBYTKM YM KOpUCTYBATUCA Y ByAb-sIKMIA CnociD.

18. TligTBepAXeHHA dhakTy HaneXHOCTi aKTUBIB BiAnoBifavy

3 MarepianiB crnpaBu BOayaeTbCH, WO TOpKyHoBYy AHatoniio  BacunboBudy,
26.08.1950 poky HapomKeHHs, rpoMaaaHuHy pocincekol denepadyil,
lneHTudikaLiHMA Homep NnaTtHUKa NoAaTkie pocincekol henepali Ha npasi
MpMBATHOI BNACHOCTI Hanexarb Taki akTUBM: -

1) keaptpa Ne 4, posTawoBaHa 3a agpecow: AsToHOMHa Pecnybnika Kpum,
MicTo Anta, cMT. JliBagia, Bymuusa batypina, 8; saranbHoio nroweto 114,5 k. M;

2) HexuTnose npumMilleHHs VIl Ha LOKONbHOMY MOBepCi, po3TalloBaHe 3a afpecoro:
ABToHOMHa Pecnybnika Kpum, Micto Anra, cmr. [lisagis, Bynmus batypuHa, 8; 3aransHow
nroweto 19,1 k8. M.

BkasaHe nigTeepmIXyeThCA BiOMOCTAMU 3 [lepkaBHOrO PEECTpy peyoBWX Mpas Ha
Hepyxome MaiHo, PeecTpy npaB BRMacHOCTI Ha HEpPyXOMe MaiHo (iHcopMaljiiHa aosigka
Big 11.11.2022 Ne 314895997 (a.c. 87)).

BuLumit aHTUKORYTILIAHUNA
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19. Llopo nponopuiHOCTI BTPyYaHHA y NpaBo BNacHOCTI

BignoeigHo o crarti 41 KoHcTutyuil  YkpalHu KOXeH Mae npaBo  BOMOZITH,
KOpWCTYBaTUCH | PO3NOPAMIKATICA CBOEKO BMACHICTIO, pesyrnbTaTaMu CBOEI iHTENeKTyanbHoI,
TBOpYoi AisnbHOCTI. HixTo He Moxe ByTu npoTunpasHO mno3baBrneHuit npasa BMacHOCTI.
[paBo npuBaTHOI BNAcHOCT € HEMOPYLUHUM.

[pumycoBe BiauyxeHHs 00'eKTiB NMpasa NpUBaTHOT BNACHOCTI MoXe OyTu 3acTocoBaHe
TULLE AK BUHATOK 3 MOTWBIB CYCrinbHOI HeoBXigHOCTI, Ha MiACTaBi i B NOPSAKY, BCTAHOBMNEHUX
33KOHOM, Ta 3a YMOBM ronepeaHboro i MOBHOMO BiALLKOAYBaHHS iX BapTtocTi. lNpumycose
BIAYYXKEHHS TakuX 00'eKTiB 3 HACTYNHWUM MOBHUM BiALUKOAYBAHHSIM X BApTOCTI [OMYCKAETHCS
J1LLe B YMOBaX BOEHHOTO Yy HaL3BUYalHOrO CTaHy.

Tak, K BXe sasHavanocs Buule, 3rigHo 3 Ykasom [IpesngeHTa Big 24.02.2022
Ne 64/2022 «[1po BBEAEHHA BOEHHOrO CTaHy» B YKpaiHi BBeAEHWA BOEHHWIA CTaH, SKW B
nofansiiomy npogoxeruint 4o 19.02.2023 BkrtoyHo. LM Ykasom, 30Kkpema, BCTAaHOBMEHO,
L0 Yy 3B'A3KY i3 BBEZEHHAM B YKpalHi BOEHHOTO CTaHy TMMYacoBO, Ha nepioa Aii mpaBoBOro
PEXWUMY BOEHHOIO CTaHy, MOXYTb 0BMEXYBATCA KOHCTUTYLiMHI NpaBa i CBODOAM NHOAUHN i
rpomansHuHa, nepenbayeni ctattamu 30-34, 38, 39, 41-44, 53 KoHcTuTyuii YKpaiHu, a Takox
BBOAUTUCA TUMYaCcOBi OOMEXEHHS NpaB i 3aKOHHWMX iHTEpEeCiB opuaNdHUX OciO B Mexax Ta
0bca3i, Wo HeobXiaHi 415t 3abe3neyeHHst MOXMBOCTI 3anpoBakeHHs Ta 31iICHEHHS 3axofiB
NpaBOoBOrO PEXUMy BOEHHOTO CTaHy, ki nepenbayeHi yacTuHoto 1 cratTi 8 3akoHy YkpaiHu
«[1p0 NMpaBOBUN PEXKIM BOEHHOMO CTaHy».

3 ypaxyBaHHAM 3a3Ha4eHOro, a TakoX 3asBreHVX MO30BHUX BMMON, CyA BBaxae 3a
HeoOXifHe POo3rnAHYTW CriBBIgHOLLEHHSA NyBnivyHMX iHTepeciB oepxaByu YkpaiHu i npuBaTHMX
IHTEpeCiB  KOHKPETHOrO BMacHWKa Ta BCTAHOBWMTW MPOMOPLIAHICTL BTPYYaHHs B MpaBO
BIACHOCTI.

Cnig 3asHaumty, WO 4actmHowo 2 cTaTTi 6 KAC Ykpaihm nepepbaveHo, wWwo cya
3aCTOCOBYE NMPUHLNIM BEPXOBEHCTBA MpaBa 3 ypaxyBaHHSM CyA0BOI NPaKTUKWN €BPONEACHKOro
CyLy 3 NpaB JTOLUHN.

3akoH Ykpaitu «[1po cygoycTpin i cTaTyc CyaAdiB» BCTAHOBMIOE, LUO NpaBOCYLAs B
YkpaiHi 34IMCHIOETLCS Ha 3acafaxX BEPXOBEHCTBA MNpaBa BIAMOBIAHO [0 €BPOMENCHKMX
CTaHAapTiB Ta crpsiMoBaHe Ha 3abe3neyeHHs nNpaBa KOXHOro Ha cnpaBeasmBmi Cya,

BignosigHo po cTatet 1 1a 17 3akoHy VYkpainn «[lpo  BUKOHaHHS pillieHb Ta
3aCTOCYBaHHA NpakTWKM €BPONENCHKOro Cyfy 3 fpaB JIoavHW» CyaW 3aCTOCOBYIOTb SIK
[DKEpEno npaea npu posrmnsgi crpas MonoxeHHs KOHBeHUi Mpo 3axucT npaB JIOLUHW |
OCHOBOMOMOXHMX CBOBOA Ta MPOTOKOMIB A0 Hel, a TakoX NpakTuky €Bponeicbkoro cyay 3
MnpaB JIo4uHY Ta EBPONENCHKOT KOMICIT 3 Npas NoauHW.

[lo cnipHWX npaBOBIOHOCUH MifnsArae 3acTocyBaHHIO KOHBEHUiA Mpo 3axucT npas
NMIOAWHK | ocHoBoNonoxHUX  csobon 1950 poky, npuitHATa BIANOBIOHO A0  3aranbHol
Aeknapallii npas MoaVMHM 3 METOI0 AOAEPXaHHsA KpaiHamu-nignucaHTamu (yqacHukamu Paoy
€sponu) Ta 3abesneyeHHs Ha CBOI TepuTopii NpaB Ta OCHOBOMOMOXHUX CBOBOL MKOAUHM,
Biakputa ana nignucaHHs 04.11.1950, wo Habyna uuHHocti 03.09.1953, sokpema Ans
Ykpait - 11.09.1997 (oani — KoHBeHList), SKOIWO 3aKpinneHo npaBa Ta OCHOBOMOMOXHI
cB0DOAV NIOANHY, SKNX EBPONENCHKI Aepxasy 30008 A3anucs LOTPUMYBaTUCS.

Lli npaBa rapaHTyloTbCs 9K CaMol KOHBEHLjeto, Tak i mpoToKonamu [o  Hei
(MpoTtokonm Ne 1, 4, 6, 7, 12i13), 3roga Ha 0OOB A3KOBICTL AKUX HajaHa OepXaBami —
CTOpOHamMy KoHBEHLT.

Cratra 1 MNepuworo (aogatkoBoro) npotokony A0 KoHBeHLUjii Bu3Hayae, WO KOXHa
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(hisnyHa abo ropuanyHa ocoba Mae npaBO MUPHO BOMOLITH CBOIM MalHOM. HixTo He Moxe
Byt nosbaBreHnin CBOET BNACHOCTI iHakwe K B iHTepecax CycninbCTBa i Ha YMOBaX,
nepeabayeHnx 3aKOHOM i 3aranbHIUMM MPUHLMNAMM MiXXHApPOOHOrO Npaga.

MpoTokorom 4 fio KoHBeHLT rapaHToBaHo NpaBo Ha CBOBOAY nepecyBaHHs i ceoboay
BMOOPY MICLIS MPOXMBaHHS.

BriM, BW3HaueHi npaBa He € abCOMOTHUMM Ta MOXYTb NIAMSraTM  Takum
(hopMarbHOCTAM, yMoBaM, OOMEXeHHAM abo CaHKLsM, L0 BCTAHOBMEHi 3aKOHOM | €
HEODXiJHUIMM B JEMOKPATUYHOMY CYCMiNbCTBI B iHTEpecax HaljioHanbHoi  Geaneky,
TepuTopiansHoi LinicHocTi abo rpomancekoi Oesnekn, ans 3anobiraHHs 3aBOPYLUEHHAM Yi
3ro4MHaMm, Ans OXOPOHU 340POB'A YK Mopani, 4N 3axXuCTy penyTawii Yu npas iHWMX ocib, Ans
3anobiraHHs PO3ronoLIEHHIO KOHMIAEHLiHOT iHcopmaLyii abo Ans NiLTPUMaHHS aBTOPUTETY /A
Be3cTopoHHOCTI cyay.

BignosigHo go Bumor cratTi 29 3aransHoi Aeknapalii npae MoavHW, NPUAHATO! Ha
TpeTin  cecii leHepanbHoi Acambriei OOH, KoxHa niogMHa Mae 000B's3kM  mepeq
CYCTINbCTBOM, Y AKOMY TifbKM 7 MOXIMBUWA BIfIbHWIA | MOBHUIA PO3BMTOK ii ocobu. [Mpu
3AiACHEHHI cBOIX NpaB i cBOBOA KOXHa NM0OMHA MOBUHHA 3a3HABaTU TirbKu TakuX 0OMeXeHsb,
K BCTAHOBIMEHI 3aKOHOM BUKIMIOMHO 3 METO0 3abesneyeHHs! HamnekHOro BiU3HaHHS i noeary
npas i cBobOA iHLLMX Ta 3abe3neyeHHs CpaBeanBIX BUMOT Moparti, FPOMaLCLKOro nopsiaxy i
3aranbHoro JobpobyTy B eMOKpaTUYHOMY CYCMifbCTBI. 3AiCHEHHS Lwx npaB | cBobop Hi B
AKOMY pasi He NMOBKHHO CynepeymnTy Linam i npuHumnam Opranisauii O6’egHaHux Hauin.

AHanorivHi nonoXeHHs 3akpirnneHo crattamu 12, 18, 19, 21 ta 22 MixkHapoaHoOro nakTy
Npo rpoMafAHChKI Ta NONiTUYHI npasa (Habys YMHHOCTI, 30kpeMa Ans Ykpainu 23.03.1976).

Bynb-sike 0OMexeHHs npasa BNacHOCTi NMOBWHHO 3AiCHIOBATHCS, 30KPEMA, Ha YMOBaX,
nepenbdaveHnx 3axoHoM. BopHouac, oBMexeHHs npaBa BMACHOCTI Mae nepecrigyBaty
3aKOHHY MeTy 3a JOomoMorokw 3acobis, ki € nponopuiiHummu MeTi (Beyer npotu [Tanii
(PiweHHs Benmkoi Manatw Big 05.01.2000, 3asiza Ne 33202/96, § 107). Mpu Lpomy, Mae 6yt
PO3yMHE CriBBIOHOWEHHS MiX 3acobamu Ta METOW, IO AOCSAraeThCsi— TaK 3BaHui
«CnpaBeanueuit  BanaHc» Mix iHTEpeCcOM CyCninbCTBa Ta BMMOTaMi LLOAO  3aXuUCTy
(byHOameHTanbHUX NpaB ocobu (cepeq iHWMX, pilleHHa y cnpasi Edwards npotv Manetu
Bia 24.10.2006, 3anBa Ne 17647/04, § 69).

3axoay, Taki AK KOHMickauid, MOXYyTb KacudikyaTucs $SK  KOHTpOnb  3a
KopWUCTyBaHHAM MaitHoM. [1paBo BRacHOCTi He € abComnTHUM, OCKIMBbKM AepaBa MOXe
BUMaraTy Big cyb'eKTiB AOTPUMYBATUCS NEBHUX NO3UTUBHUX 3060B’S3aHb. Y pasi [KLLo ocobu
CBOIMW AisIMM CTBOPIOKOTb CYTTEBY 3arpo3y HaujoHanbHit Gesneli, iHTepecam rpomagsH
KpaiHu, Hanpuknag, Yepes (iHaHCyBaHHS Y MIZTPUMKY BiiHW NPOTK L€l KpaiHu, Tepopusmy,
LEepxaBa MOXe BXWUTW 3aX0AIB Ha NPUNUHEHHS YW MONEePepKEHHS TakuX iR,

BianosigHo [0 CMCTEMM 3aXWUCTY NpaBs M04NHK, BCTAHOBIEHOI KOHBEHLjED Npo 3axucT
npae NIOAMHN | OCHOBOMOMOXHKX CBOOOL, HaLioHambHIi OpraHy MoBUHHI 3pOBUTU MEPBUHHY
OLiHKY He Nuie iCHyBaHHA npobriemu, WO BUKIUKAE CyCnifbHe 3aHENOKOEHHS, Ta BUMarae
BXWTTS 3aX0AiB LL0A0 No30aBneHHs BNacHOCTI, TaK i BiacHe 3axogis, Aki HeobXigHo BXUTU. Y
LIbOMY, SK | B iHLIMX cchepax, Ha sKi NOLMPIOOTLCS rapanTil KoHBeHLii, HallioHarbHi opraqu
KOPUCTYIOTECH NEBHOK CBOGOAOK poscyay (pilueHHs y crpasi James Ta iHWi npoTu
BenvkobputaHii  Big 21.02.1986, 3asBa Ne 8793/79, § 46). BignosigHo, Ha HalioHasbHi
OpraHn MoKnagaeTbest OLiHKa TOro, UM no36aBneHHs BAacHOCTI € MponopLiiHuM 3acobom
JIOCSITHEHHS 3aKOHHOT METH B CYCNISIbHUX iHTepecax.

OkpiM Lip0r0, BIAMOBIAHO 4O YCTaNEHOi NpaKTUki EBPONEeRCHKOro Cyay 3 npas MoauHuU
(mani — €Bponencekuii cyd), OcTaHHii Haronouwye, wo cTarTs 1 Mepworo npoTtokony [0
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KOHBEHLIi MICTUTb TPK OKpeMi HOpMU: MepLLa, L0 BUPaXKAETLCA B NEPLIOMY peYeHH NepLLoro
ab3aly Ta Mae 3aranbHuUiA xapakTep, 3aknagae NpyHLMN MUPHOTO BOSOLIHHA MaiHoM. [pyra
HOpMa, L0 MICTUTLCA B OPYroMy peueHHi TOro X absaly, OXOMMe NMiTaHHA no30aBneHHs
npasa BMacHOCTi Ta 0OYMOBIIOE MOTO NEBHUMM Kputepismu, TpeTs HopMa, Lo MICTUTHCS B
ppyromy absali, BW3Hae npaBO [OroBIPHUX [AepkaB, Ceped iHLWOro, KOHTPOMKBaTH
BUKOPWUCTaHHA MaiHa B 3arafbHuX iHTepecax. [pyra Ta TpeTs HOPMW, SiKi CTOCYKOTBCS
KOHKPETHMX BUNaAKIB BTPYYAHHS Y NPaBO MUPHOTO BOMOZIHHS MaiHOM, MOBWHHI THyMaqnTucs
y CBITNi 3aranbHOro NpWHLMNY, 3aknafeHoro neplio Hopmow (aue. mutatis mutandis
pilweHHss ECMINy cnpasi «East/West Alliance Limited» npoTu Ykpainu» Big 23 01 2014 (East/
West Alliance Limited v. Ukraine, 3asiBa Ne 19336/04), § 166-168).

Kputepiamu CyMiCHOCTI 3axofly BTpy4aHHs y NpaBoO Ha MUPHE BONOAIHHS MaiHOM i3
rapaHtism  ctarTi 1 Mepworo  npotokony Ao KoHBeHUii, 3a mnpaBoBOK  MO3MNLLEND
EBPONENCHKOro CyLly, € Te, Y1 IPYHTYBANoCs Take BTPYYaHHS Ha HauioHanbHOMY 3aKoHi, Y
nepecnigysano neriTuMHy MeTy, L0 BUMIMBAE 3i 3MICTY BKa3aHOI CTaTTi, a TaKoX, Yu €
BiZNOBIgHWIA 3aXig NPONOPLHAM NEriTUMHI MEeTi BTPYYaHHS y NpaBo:

- BTpyYaHHs [epkaBu y MpaBo OCOOWM MOBMHHE MaTW HOPMATMBHY OCHOBY Y
HaLlioHanbHOMY 3aKOHOAABCTBI, SiKe € LOCTYMHWUM NS 3aiHTepecoBaHuX ocib, uiTkuM, a
HaCIiAKK KOro 3aCTOCYBaHHS — nepeabavyBaHnmMy;

- SKLLO MOXIIUBICTb BTPYYaHHs Y npaBo ocobu nepenbavera 3akoHoM, KoHBEHLS Hazae
LepxaBam cBOOOAY poscyay WOAO BU3HAYEHHS MErTUMHOT METU TaKoro BTpyYaHHs;

- BTPYYaHHs y mpaBo 0cobW, HaBiTb SKLIO BOHO 3MINCHIOETHCS 3riAHO i3 3aKOHOM i 3
neriTtnMHolo metoto, Byfe posrnagaTica Ak nopyweHHs cratTi 1 Meplioro npoTokosy 4o
KoHBeHLUji nuiie B TOMY BUNagKy, sKWLO He Byae BCTaHOBMEHWIA CripaBeanmvBuiA BanaHe Mix
iHTEepecamMmn CycrinbCcTBa, NoB A3aHUMK 3 MM BTPYYaHHAM, i iHTepecaMu ocobu, sika 3asHae
BTpYYaHHs B ii npaea.

OTxe, Ma€ iCHyBaTW pO3yMHe CRiBBIJHOLUEHHS (MPOMOPLIAHICTE) MiX METOID,
[OCHATHEHHS siKoi nepefbavaeTbes, Ta 3acobamu, siki BUKOPUCTOBYHOTECA ANS i1 JOCATHEHHS.

[MopyLueHHst HopM KOHBEHLLT Ta NPOTOKONIB 0 Hel EBPONENCLKUA CyA 3 NpaB MoANHNI
KOHCTaTYe, SKWO xo4ya O OAMH i3 3a3HaueHuX Kputepiis He Byne AoTpUMaHWA i, HaBnakw,
BCTAHOBMHOE BIACYTHICTb TaKOro MOPYLUEHHSA, SKLLLO JOTPUMaHI BCi TPy KpuTepii,

BopHouac, cyn BCTaHOBMB, L0 OOMEXeHHs npaBa BignoBigada KopucTyBaTucs Ta
PO3MNOPSIKATACS HaNEeXHUM MOMY MaiHOM, KOHAICKaL|is MOro MavHa rpyHTYeTbCA Ha BUMOrax
Ta BiAnoBigae nigctasam, MeTi | NOPAAKY MOro 3acTOCyBaHHA, LU0 BM3HAYEHi, 30Kpema,
3akoHoM Ykpainn «[po caHKUii». 3acTocyBaHHA BKasaHMX 3axXOAiB BIAMOBIZAE KpuTepiio
«HEODXIHICTb Y AEMOKPATUYHOMY CYCMINbCTBI», OCKIfbKW B iX 3arnpoBa/pkeHH 3 ornsgy Ha
BW3HaHi (hakTu arpecii NpoTu YkpaiHu icHyBasna HaranbHa notpeba.

MonoxeHHsmMu  vacTuHn 7 ctaTTi 41 KoHeTuTyuii  YkpalHu  BU3HayeHo, WO
BUKOPWUCTaHHS BMACHOCTI He MOXe 3aBfaBaTu LUKOAW, 30Kpema, npaeam, csobofam Ta
MAHOCTI rpoMajsH, iHTepecam CycninbCTea.

Cyn BpaxoBye, IO HaBefeHe BUWLe MpaBoBe perymoBaHHs Oyno  diTkum |
nependavyBaHiM 3a Hacnigkamu And Bignosigada, 30kpema, 3 Ornsdy Ha BCTAHOBMNEHHS Y L
cnpaei 0bCTaByH.

OkpiM TOro, Cya BBaxae, WO BTPYYaHHA Yy MPaBO MWPHOTO BOJIOAIHHS MaiHOM
BiAnoBiga4a Mae neriTuMHy MeTy 3abe3neunT KOHTPOMb 3a BRaCHICTIO (aKTuBamu) ocobu,
fKa MOXe HECTW NOTEHLIHY 3arposy HaLlioHanbHUM iHTepecam YkpaiHu, ii CyBepeHiTeTy,
TepuTopianbHOi  UiniCHOCTI, HEAOTOPKAHHOCTI [epXaBHWX KOPAOHIB Ta eKOHOMIYHOMY
PO3BUTKY, HELOMYLLEHHIO BTPYYaHHS y BHYTPILLHI cnipaBu YKpaiHu, po3BUTKY PiBHOMPaBHMX
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B3AEMOBUMOHMX BIGHOCWH 3 IHWMMKM [epxasami CBITY B iHTepecax YkpaiHu, ocobu, sika €
BIAMOBIZANbHOK 3a LWKOAY, 3aBAaHy LMBINBLHOMY HaCemneHHIo, iHTepecam CycninbcTBa Ta
MWPOBOrO NPaBONOPSKY.

BxasaHui KoHTporib € HeObXiAHUM ANs e(heKTUBHOTO pearyBaHHsi AEPXaBy Ha 3arposu
i Gesrielyi, Lo NiATBEPAXYE, 30KpemMa, npeambyna 3akoHy Ykpaiku «[1po caHkLji». 3asHayeHa
MeTa Bifnosigae nNyHKkTy 2 cTarTi 1 MepLuoro npoTokony go KoxeeHuii.

MprHLMN MponopLiiHOCTi Nepefbayac, Lo BTpYYaHHs Y MPaBo BMACHOCTI, HaBiTh AKLLO
BOHO 3[iMCHIOETLCA 3riAHO 3 HaljoHaNbHUM 3akoHOM i B iHTepecax cycrinkctea, Oyae
posrnsafatucs sk nopyuieHHa cratTi 1 Mepworo npotokony fo KoweeHuii, sKio He 6yno
[OTpUMaHO CripaBeanuBoi pisHoBaru (banaHcy) Mix iHTepecamu aepxaBu (CycninbcTea),
MoB'A3aHMMW 3 BTpYyYaHHAM, Ta iHTepecamn ocobu, sika Ioro 3asHana. «CripaBennvsa
piBHOBara»  nepefnbavae  HasBHICTb  PO3YMHOTO  CIBBIAHOWEHHS  (0GIpYHTOBAHOI
MPOMOpLIHOCTI) MiX nepesbadvysaHol MeTolo Ta 3acobamy, SKi BUKOPUCTOBYIOTHCA Ana 1
pocArHeHHs. HeobxigHuit 6anaHc He Gyae AOTPUMaHWiA, SIKWO ocoba Hece iHAMBIAyanbHUiA |
HagMipHWIA Tarap.

Ak Bxe 3asHanocs panile, crarTs 1 Mepworo npoTokony Ao KoHBeHUii npo 3axuct
MpaB JI0LMHM Ta OCHOBOMOMOXHMX CBODOS, BU3HAE, LLO KOXHa dhisnyHa abo topuanyHa ocoba
Mae NnpaBo MUPHO BOJOLITH CBOIM MaiHOM. HixTo He Moxe ByTn no3baBrneHuit CBOro MaiHa
iHaKLle $K B iHTepecax CyCninbCTBa i Ha ymMoBax, nependadeHnx 3akoHoM abo 3aranbHUMK
NPUHLMNaMK  MikHapogHoro npaea. [lpoTe BkasaHi MOMOXEHHS JKOOHUM YMHOM He
0bMeXyI0Tb NpaBo AepxaBy BBOAWUTY B Ail0 TaKi 3aKOHW, siki, Ha 1i AyMKY, € HeoBXiOHAMM Ans
3[iICHEHHS KOHTPOMIO 33 KOPUCTYBaHHAM MaiHOM BiNOBiAHO [0 3ararbHUX iHTepeciB abo
Ans 3abesneveHHs cnnatu NnogaTkis Yu iHWwmMx 36opis abo wrpadis.

Tak, CTATHEHHS Ha MaiHo Moxe OyTW BuUMpaBhaHe BaXWMBICTIO AOTPUMAHHS
MDKHapogHoro npasonopsaky. €BpONencbkui cyf nocTaHoBMB, WO KoHBeHUilo cnig
TIYMauuTK y Takui cnocio, LWob «He nepeLLkogaTti NOTOYHIA TEeRAEHLT A0 PO3LWMPEHHs! Ta
3MILHEHHA  MiXHapogHoro  cnispobiTHWUTBa»  (pileHHst y cnpaei  Bosphorus v. Ireland
Big 30.06.2005, § 108). KoHdpickarin Takox Moxe OyTM BUKOpUCTaHA $K  MEXaHi3M
Nepepos3noainy Ha KopucTb 0cib, SKi MOCTpaxaany Big akTiB pociiickkoi arpecii B YkpaiHi.

Y [aHomy BWMagKy Cyh BpaxoBYe CRIBMIPHICTb 3aCTOCYBaHHA Takoi caHkuii, sk
CTArHEHHS aKTUBIB Y A0Xi4 AepXaBy i3 LWKOLOW, WO 3aBfaHa iHTepecam CycninbCTea misMu
Bignosida4a. Tak, fK CyZOM BXe BCTaHOBMEHO, CBOIMM [LisiMi TopkyHoB A.B. chakTuuHO
BMMpPaBLOBYE Ta BU3HAE NPaBOMIpHOIO 30poitHy arpecito npoth Ykpaiku, okynadito Teputopii
YKpaiHW, BYUMHEHHS [isHb, ki BIOMOBIGHO [0 HOPM MiXHApogHoro npaea Ta/abo
3aKoHoZaBCTBa YKpaiHM MarTb O3HaKM BOEHHMX 3MOYMHIB, reHouuay abo 3moumHiB MpoTy
NIOAAHOCTI, WO CBIAYATL MPO CBiOOME PO3rantoBaHHs HEHABUCTI A0 YKpaiHCLKOro Hapoay,
MOro KynbTypu, LepxaBHOi MOBM, HaLiOHamnbHOI iLEHTWYHOCTI Ta B pe3ynbTaTi Taki Al
BiAnoBigaya HoCATL XapakTep iHdopMaLiinHol, ineonorivyHoT NiATPUMKN fiit KpaiHu-arpecopa,
IO MigpuBaIOTb Ta 3arpoXylTb TepuTopianbHii LiniCHOCTI, CYBEPEHITETY Ta He3anexHOCT
YKpaiHy, LUNAXOM MOLMpEHHst igeln  «ZeHauudikauii» | «geminitapusalii»  Ykpailu,
nponaryBaHHA MiATPUMKA Li BALLOMO MOMITUYHOMO KEepIiBHMLTBA POCii, BUMPaBLOBYBaHHS
BOEHHUX [iil npoT YKpalHu Ta Crpusie reHouuzy Hapogy YkpaiHu, 3MouMHam npoTu
TepuTopianbHoI LinicHoCTi Ykpaiku Ta npoTi Mio4sHOCTI.

Ha nigTBepmkeHHa BKas3aHOrO [OAATKOBO BApPTO 3a3HauYvTW, WO YMpaeniHHAM
BepxosHoro komicapa OOH 3 npas MionHU Ha LWOTUXHEBIN OCHOBI NYBIiKYOTECA AaHi Woho
BTPAT cepef LMBINbHUX OCIB micns nodaTky BTOPrHeHHst pocinchbkoi dedepalii Ha TepuTopiio
YkpaiHu, Wo € 3aranbHoBigoMUM (hakToM i He noTpebye AoKasyBaHHIO Y CUMY YacTuHU 3
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crarti 78 KAC VYkpainu. Tak, Ha odiuitnomy Beb-caiti OOH [18] onybnikoBaHo TaKy
iH(hopMaLito cTaHoM Ha 28.11.2022:

«3 24 momoeo 2022 poxy, konu nouaecs 30pouiHuli Hanao Pociiicexol
Deoepayii na Ykpainy, 0o 04 epyous 2022 poxy Ymnpaeninua Bepxoenozo xomicapa
OOH 3 npas moounu (YBKII/I OOH) 3agixcysano 17 181 sunadok sazubeni abo
nopaueHHa yusinoHux ocib 8 Ykpaini: 6 702 3azubnux i 10 479 nopauenux:

- 6702 3qeubnux: 2 626 yonosixis, 1794 oicinku, 174 oiguunxu i
212 xnonuuxie, a maxoodic 38 dimeii i 1 858 oopocnux, cmams aKkux wje He 80an0Ch
6CMAHOBUMU,

- 10479 nopanenux: 2 273 yonosixu, 1628 scinky, 217 oiguam i
308 xnonuuxis, a maxooic 250 oimeti i 5 803 dopocnux, cmams AKUX we He 80aNoCh
8CMAdHOoBUMU. ..

Binvwicme 3aghikcosanux empam ceped yugintbHux o0cib6 6y10 CHpUYUHEHO
3acmocy8aHHAM  6ubyxoeoi 30poi 3 6enuKol 30HOI0 YPAdCeHHS, 6KIIOUaIo4U
obcmpinu 3 6axckol apmunepii ma peakmueHux CUCeM 3anAN068020 602HI0, A MAKOIC
pakemHi ma asia yoapu.

YBKII/I OOH esadicac, w0 peanvHi yu@pu 3HAYHO 6UUfl, OCKINbKU
ompumanHs H@opmayii 3 Oeskux Micyb, O0e mpusearome iHmeHcusHi 6otiosi Oii,
8100Y8AEMbCA 3 3AMPUMKOI0, ma 6azamo nosi0oMIeHs i3 Micyb, 36i0KU HAOXOOUMb
iHghopmayin npo empamu ceped YuUBiNbHO20 HACeNeHHs, 6ce uje nompebyioms
niomeepooicenns. Lle gionocumucs, Hanpuxnad, 00 Hacenewux nynkmie Mapiynons
([Joneyvrka obnacmv), Iztom (Xapkiecoka obnacme), Jlucuuancex, Ilonacha i
Cesepodoneyvk (JIyearncoka obnacms), a maxoxc XepCOHCbKULl HANpamox, Oe, 3a
NOBIOOMACHHAMU, MANU MiCYe YUCAeHHI 8UNAOKU 3az2ubeni YU NOPaHeHHA YUBIIbHUX
ocib» (a.c. 206).

HaBeneHi BTpati cepen UMBINbHUX OCih (He BpaxOBYKOUM HEBIAOMY KinbKicTb BTpar
Cepeq BIfiCbKOBUX Ta CreujanbHuX MiZposfiniB NpaBOOXOPOHHUX OpraHiB, AKi 3axuLlaioTb
YkpaiHy Bif pociiicbkoi thenepallii) ctanu HacnifkoM, 3okpema, fii Bignosigaya, wo Gynu
BCTAHOBNEHi BWLle (MOWMPEHHs igen «deHauuikauii» i «geminitapusauii»  Ykpainu,
rporaryBaHHs MILTPUMKM LI BWLLOMO MOMITUMHOrO KepiBHWLTBA POCii, BUMPaBAOBYBaHHS
BOEHHUX Ail MpoTM YKpaiHM Ta ChpusiHHS reHouuay Hapogy YKpaiHu, 3rmounHam npoTw
TepUTOpianbHOI LiflicHOCTI YkpaiHu Ta npoTy Niof4sHOCTI).

Mopsan i3 UMM, Cyd 3a3Havae, WO aHanis BMLLeHaBeJeHUX HOpM HallioHarbHOro Ta
MIXHapOAHOrO 3aKOHOLABCTBA fae MiACTaBu 3poBuTH BUCHOBOK, WO YKpaiHa Mae cyBepeHHe
NpaBO Ha 3axuCT CyBEpeHiTeTy i TepuTopianbHOl LiMiCHOCT, WO 3akpinneHo, 3okpema y
KoHcTuTyuii Ykpaitu, Jeknapallii npo AepxaBHui CyBepeHiTeT Ykpaiu Ta 3aranbHOBU3HaHMX
MDXHapOOHWUX HopMax i npasunax. Mpu Ubomy, nonoxeHHs cratTi 1 3akoHy YkpaiHu «[po
CaHKL|ii» [J03BONSAOTL AepXaBi 3aCTOCOBYBaTY CreLlianbHi eKOHOMIYHI Ta iHLLi 0BMeXyBanbHI
3axooM (caHkui) 3 METO 3axMCTy HaljioHarlbHUX [HTepeciB, HaLioHanbHOi Oesneku,
CYBEPeHiTeTYy i TepuTopianbHoi LinicHocTi Ykpainu, npoTudii TepopucTuyHin aisrsHocTi, a
TaKoX 3anobiraHHs MOPYLUEHHIO, BILHOBMEHHS NOPYLUEHMX npaB, cBobof Ta 3aKOHHWX
iHTepeciB rpomMaasH YkpaiHu, CycnifibCTea Ta Lepxasu.

TakuM YMHOM, BPaxoBYKOUM HaCMiaKM il BiAnoBiAava Ans HaljioHarbHUX iHTepeciB, a
caMe MOLIMPeHHs! inen «deHauudikauii» | «deminitapusauii» Ykpaidy, nponarysaHHs
MATPUMKM LA BULLOMO MONITUYHOTO KepiBHULTBA POCii, BUNPaBLOBYBAHHSA BOEHHUX Aii MpoTH
YKkpaiHu, 1o, B CBOK Yepry CTBOPKE 3arpo3y HallioHanbHii 6esnew, TepuTopianbHIv

Buiinit 3HTUKORYNUIAHUA
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LinicHocTi, CyBepeHITeTy Ta He3arnexHocTi YkpaiHu, Koneris cyanis Aiilina BUCHOBKIB Mpo
BIANOBIAHICTbL CYCMINbHUM iHTEpPecam Ta MpOoNopLiHICTb Takux 0OMeXyBanbHUX 3aX0Ais, Sk
CTATHEHHA aKTUBIB, AKi Hanexatb BiAnoBigady, WO nepenbaqeHo MyHKTOM 11 YacTuHM 1
cTarTi 4 3akoHy YkpaiHn «[po caHkuji», OCKiNbku Take no3baBneHHA Mpasa BRacHocTi
30J/ACHIOETLCA BUKITIOYHO B iHTEPECaX CyCrinbCTBa, 3 BpaxyBaHHsM My6riYHOro iHTepecy.

Cyn noromxyeTses i3 no3uBadeM, LU0 BULLEBKA3AHI akTUBY MICMIS BiUYXEHHS B A0XiA
AEpXKaBn 3MOXYTb BUKOPUCTOBYBATUCA AMS MOKPUTTS 30MTKIB, CMPUYMHEHWX BIilICHKOBUMM
piamu, sk 6ynu 3anopisHi, 3okpema, BHACMigoOK Aiii Bignosigaya, cnmatM nojaTkie B
[IEpXaBHUA DIOMKET Ta ANg iHWWX noTpeb, a Takox [OMOMOXe Y MOAamnbLIOMY CrpUsTH
BIAHOBIMEHHIO EKOHOMIYHOIO PO3BMTKY KpaiHu.

20. BucHoBku cyay

3rigHo 3 BuMoramu absaly 6 yactuxu 7 cratti 283" KAC Ykpaiu 3a pesyrbtatamu
PO3IMAAY MO30BHO! 3asiBU BULLMI aHTUKOPYNLMHWA CyA YXBarioe OOHE 3 TakuX pilleHs:
1) npo 3actocyBaHHs o isudHoi abo topuanyHoi 0cobu caHkuii, nepeadadeHol nyHkTom 11
YacTuHM 1 cTaTTi 4 3aKoHy YkpaiHu «[1po caHKLii»; 2) Npo BiAMOBY Y 3a40BOMEHH] N030BY.

YacTtuHoto 6 srapaHoi cTatTi nepeadbadeHo, Lo cya yXBamoe PileHHs Ha KOpuCTb Tiel
CTOPOHY, CYKYNHICTb A0Ka3iB AKoi € BinbLU NEPEKOHNMBOK NOPIBHAHO i3 CYKYMHICTIO [0Ka3iB
IHLLOI CTOPOHM.

[pu oLiHLi AoCTaTHOCTI JOKa3iB Li0Th CrieliianbHi npaBuna — CTaHAapTy AoKa3yBaHHs,
AKAMU Mae KepyBaTuCa CyA Mpy BupilleHHi cnpasu. CTaH4apTV [AOKa3yBaHHS € BaIIMBUM
eIEMEHTOM 3MaranbHOCTi MpoLiecy. FKWO CTOpOHa He nojarna AoCcTaTHbO [0KasiB And
NiaTBEPIXEHHA neBHOI 06CTaBUHW, TO CyA pobuTb BUCHOBOK Npo 1i HenoBeneHCTb
(noctaHoBa BepxosHoro Cyay Big 29.08.2018 y cnpasi Ne 910/23428/17).

BipnosigHo po BucHoBky Benwkoi [anatu BepxoBHoro Cyay Yy MOCTaHOBI
Bin 03.07.2019 y cnpasi Ne 342/180/17-1, 06rpyHTyBaHHS HasiBHOCTI OOCTaBMH MOBUHHO
30IUCHIOBATUCA 33 [OMOMOrOK HamneXHWX, AOonycTUMMX | [IOCTOBIPHWMX [OKasiB, a He
npunyliedb, Wo W Oyhe BIANOBILATM BCTaHOBREHOMY cTaTTerd 6 KOHBEHLi mpuHumny
CnpaBeIMBOCTI po3rnsay CripaBu CYLOM.

3 ypaxyBaHHAM HaBe[EeHOro, Cy[ BBaxae, WO NCbMOBI, NEKTPOHHI Ta iHLLI AoKa3u,
HafjaHi nosuBayeM pa3oM i3 MO30BHOK 3aABO, AKi AOCHiMKEHI CyaoM nif Yac CygoBoro
po3rnagy Ta Ha ki, 30Kpema 34iACHEHi NocUnaHHs Yy TeKCTi PilleHHs), Y CBOI CYKYMHOCT
BIANOBIAAIOTE BUMOraM HamneXHOCTi, AOMYCTUMOCTI Ta LOCTOBIPHOCTI, MPY LibOMY, NO3UBAYEM
y OCTaTHiN Mipi BKasaH1Mu Jokasamu NigTBepMKeHO 0BrpyHTOBaHICTb MO30BHMUX BUMOT.

Bpaxosylous BUKNaZeHe Ta 3 ypaxyBaHHSM TOro, L0 B XOA4i CyAOBOro po3rmsgy
crpaBy BCTaHOBMEHi MiACTaBu, BU3HaYeHi ctatTero 5! 3akoHy YkpaiHu «[1po caHkuii» ons
3aCTOCyBaHHs CaHkLil, nepefbayeHol nyHKToM 11 yacTHM 1 ctatTi 4 gaHoro 3akoHy Y BUAI
CTAMHEHHS Y JOXiZ AepXaBu aKTUBIB, Komeria CyandiB AiMLina BUCHOBKY NpO OBrpyHTOBAHICTL
3asaBreHoro MiHicTepcTBOM KCTULLT YKpaiHy agMiHICTpaTUBHOMO MO30BY Ta, SIK HACMIAOK, Npo
HeobXigHICTb 3a[10BOMEHHSA MO30BY.

21. 3axopau 3abesnevyeHHs

BignosigHo o yactumm 1 crarti 157 KAC VYkpaitn cyn moxe cKacyBaT 3axoaum
3abesneveHHs No30BY 3 BNacHo! iHiLjatuey abo 3a BMOTMBOBAHWM KIOMOTaHHAM y4acHWKa
cripasy.

Koneris cyois Haronowye Ha TOMY, LUO MIACTaB ANS CKaCyBaHHSA BXUTUX Y MeXax
[aHoi aaMiHicTpaTMBHOI cnpaBy yxBanow cyay Bifg 22.11.2022 3axonis 3abe3nedeHHs

Buumin aHTUKORYNUIMHAN
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a[MiHICTpaTMBHOrO MO30BY MpW BWPILLEHHI CMpaBu NO CYTi HeMae, OCKiNbKKM npouenypa
3aCTOCYyBaHHs CaHKLi, nepenbadeHoi nyHkTom 11 yactuHm 1 cratTi 4 3akoHy YkpaiHu «[1po
CaHKLji» Ta CTATHEHHS B JOXI4 LEepXaBn akTUBIB € TPUBAMOK Ta BCTaHOBMOETLCS KabiHeTom
MinicTpie Ykpaixu BignosigHo Lo YacTuHy 3 cTatTi 51 3akoHy Ykpaiku «[1po caHKLyii».

22. Cyposi BuTpaTtu

BignosigHo o yactuhm 2 cratTi 139 KAC Ykpaiku, npu 38,D,OBOJ'IeHHI nosoBy cyb’ekra
BMagHWX MOBHOBaXEeHb 3 BIANOBIfaYa CTAryIOTbCH BMKTOMHO CydoBi BuTpaTh cyb'ekta
BraZHWX NOBHOBaXEHb, MOB’A3aHi i3 3amy4YeHHAM CBIAKIB Ta NpOBeEHHSIM eKcnepTua.

Bigrak, Bpaxosytoun Bumory cTatTi 139 KAC YkpaiHu, BiCYTHICTb AOKa3iB NOHECEHHS
MinicTepCTBOM OCTULiT YKpalHu BUTPaAT, NOB'A3aHMX i3 3ayYeHHsIM CBIiaKIB Ta NpOBEAEHHAM
eKcrepTi3, a Takox Ty 0b6CTaBuHY, WO NO3MBaY 3BINbHEHUI Bif Crinati cyfoBoro 36opy Ha
nigctasi nyHKTy 25 yacTuHu 1 ctatTi 5 3akoHy Ykpaitn «[lpo cyposui 36ip», BigCyTH
nigcTasy 4ns po3noainy CyLoBuUX BATPAT.

23. Tlopsapok 3BepHeHHSA CYAOBOro pilleHHs 40 BUKOHAHHA

BusHavatoum crocid 3BepHeHHs 10 BUKOHAHHS pillieHHs Npo 3aCTOCYBaHHA CaHKLjl, cya
3BepTaE yBary Ha yactuHy 3 ctartTi 51 3akoHy YkpaiHu «[1po caHKuii», SKOK BCTAHOBIIEHO, LLO
PiLLEHHs CyAy NPO 3acTOCYBaHHS caHKui'l' nepenbaveHol nyHKkTom 11 yacTuHM 1 cTaTTi 4 Lporo
3akoHy, B AeHb HabpaHHs HUM 3aKoHHOT curu Hazcunaetbest Kabitety MinicTpis YKpale ons
BM3HaYeHHA cyb’ekTa, NOpSALKY Ta crnocoby MOro BUKOHaHHS.

BignosiaHo fo nonoxeHb YacTvH 1 1a 2 cTatTi 372 KAC Ykpaitm y pasi HeobxinHocTi
Crnocib, CTPOKM i NOPSAOK BUKOHAHHST MOXYTb BYTW BUSHauYeHi y caMoMy CyAOBOMY pileHHi.
Tak camo Ha BianoBiaHMX cy6’ekTiB BNagHMX NOBHOBaXKEHb MOXYTb ByTy noknaaeHi 060B'A3KY
Loso 3abe3sneyeHHs BUKOHaHHS pilleHHs. CyooBe pilleHHs, fke Ha6pano 3aKOHHOI cunu, €
niacTaBoto Ans Oro BUKOHaHHS,

3 ornsAgy Ha BUKMaZEHe Ta BPaxoByKuK 0COBNMBOCTI MPOBaKEHHS AaHol KaTeropil
cnpaB, Cy[ BBaxae, WO pilleHHA NpO 3aCTOCYBaHHA CaHKUil 3BepTaeTbCs [0 BUKOHaHHS
Buum aHTUKOPYNUiIAHAM CYAOM B [eHb HabpaHHS HUM 3aKOHHOI CWMW LUMSXOM i0ro
HanpaeneHHst KabiHeTy MiHicTpiB Ykpainu.

Ha niacrasi BWKNaZeHOro Ta Kepywouuchb cTatTamu 242, 268, 2831 KAC Ykpainu,
ctateit 4, 5, 51 3akoHy Ykpainn «[1po caHkuii», cya,

BUPIiWUB:

1. Mo3soBHy 3asBy  MiHictepcTBa  rocTUUil  YKpaiHu
no TopkyHoBa Axatonis
BacunboBuya

npo 3aCTocyBaHHﬂ CaHKuii, nepenbayeHoi MYyHKTOM 11 yactuHu 1 cratri 4 3aKoHy
Ykpainu «[1po caHKuii», — 3a40BONLHUTM.

2. 3actocyBatu fgo TopkyHoBa AHaTonisi BacunboBuva caHkuito, nepeabdayeHy
nyHktoM 11 vactuhu 1 cratTi 4 3akoHy Ykpainu «[po caHKuii».

3. CrArHyTV B Ooxia AepxaBu akTUBY, a came:

1) keapTupy Ne 4, posTalioBaHy 3a agpecoio: ABTOHOMHa Pecnybnika Kpum,
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micto AnTa, cMT. JliBagis, Bynuus baTtypiHa, 8, saransHoto nroweto 114,5 k8. m;

2) HexuTnose npumieHHs VIl Ha UOKOrbHOMY MoBepci, posTalloBaHe 3a
appecoto; ABTOHOMHa Pecriybnika Kpum, wmicto AnTa, cmT. JliBagis, Bynuus baTypuHa, 8,
3aranbHoto nnotleto 19,1 kB. M.

4. Koriio pilleHHs He Mi3Hille HACTYMHOTO AHA NiCrs YXBaneHHs HamicnaTh noansady
Ta 0C00i, LOJO SKOT CTaBUMOCH MUTAHHS MPO 3acTOCYBaHHS CaHKLi, Ta onybnikyBati Ha
odhiLliiHomy Beb-canTi BuLLioro aHTukopynuinHoro cyay (https://hcac.court.gov.ua/).

5. PilLieHHs cyay B fieHb HabpaHHA HUM 3akoHHOI cunu Hagicnati KabiHety MinicTpis
YKkpaiHu 4ns BU3HaueHHs cyb'ekTa, NOpsaKy Ta crocoby HOro BUKOHaHHS.

PileHHs Habupae 3akOHHOI CunM MiCs 3aKiHYeHHS CTPOKY MOAAHHA anensuiHol
ckapri BCiMa y4acHMKamMm CripaBy, SIKLLO anensiLiiHy ckapry He Byno nogaHo. Y pasi nofiaHHs
anensuiiHoi ckapri, PILUeHHs, AKWO Oro He ckacoBaHO, Habupae 3akOHHOI cvimn Ticns
MOBEPHEHHA anensauiiHol ckapri, BIAMOBM Y BIOKPUTTI YW 3aKpUTTA  anensyiitHoro
MPOBaMKEHHA abo MPWAHATTS NOCTAHOBM CYAOM anensuiiHol iHCTaHUil 3a Hacnigxamu
anensuinHoro nepernsgy.

AnensuiHa ckapra Ha pilleHHA Moxe ByTv nofaHa fo AnensuiiHoi nanatv Buoro
aHTUKOPYNLIMHOIO Cyay NPOTHArOM MATW HIB 3 AHS oro nporosowlerHs. Ocobu, siki He Bynu
MPUCYTHI MpU MPOroNOLWEHHI 3a3HA4EHOro PilLIeHHS, MaloThb MPaBO MOro OCKapXUTK NPOTATOM
M'ATW OHiB i3 AHs nybnikauii pilleHHs Ha odvilinHoMy Beb-canTi BuLioro aHTuUKopynLinHoro
cyay.

Cynni:
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B.B. Kpuknvismit M.B. lanabana ~ B.B Horauescbkuit

TOBREHO-3 ABTOMATUZOBAH(
BUrOTOBAEH HTOORITY YRV

BULLMIA aHTUKGRYNLIAHNA
| llHHIIIIlIIIIIIIIiillllIlllllfﬂllllllllllﬂﬁlllIIIIIHIIII|!|
*4910*%55782359*1*1* .



£ ~,:’
i BUroTORNSHO 3 ABTOMATHIOBAHO]
§ cuoTeMy  aokymenrooliry ovay 34
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[15].  Beb-caiT Tak 3BaHOro «MoCTiiHOrO npeAcTaBHULTBA Pecnybnikv Kpum npn npeavaeHToB
pociicbkoi denepatlii»: http://www.ppcrimea.ru/index.php/ru/novosti/709-v-mgimo-sostoyalis-dni-kryma;
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cymosoi Bnagu Ykpainu:  hitps://court.gov.ua/userfiles/media/new_folder_for_uploads/hcac/administrative/
rulings/991_5732_22_23-11-2022.pdf;

[20].  Mybnikauis ororowleHb Ta MOBICTOK NPO BUKIVK Y CYA0BE 3acinaHHs y cnpasi Ne 991/5732/22
Ha Beb -noptani cynosoi Bragu Ykpainw, hitps://court.gov.ua/userfiles/media/new_folder_for_uploads/hcac/
summons/991_5732_22_24-11-2022.pdf;
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