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CIIPABA “KOHOBAJIOB ITPOTU YKPATHU”

(Bassa Ne 13242/02)

PIIIIEHHA

CTPACBYPI'

18 sxoBTHs1 2007 poky

Ile pimeHHs cTaHe OCTAaTOYHUM 3a 00CTaBWH, BHKJIANeHUX y 1. 2 cratTi 44 KoHBeHIil.
BoHo Moske miasaraTy pelaKIiiHuM BUITPABIICHHSM.

Y cnpasi «KoHoBanoB npotu Ykpainm»

€BpoOMENChKUA Cyl 3 TpaB JOAWHU (I'sITa CEKIlis), 3aciafoud TallaTOr, JO CKIAAy SIKOi
YBIAIILTH:



. I1. Jlopenuen (P. Lorenzen), ['onoBsa,

nani C. boryuaposa (S. L. Botoucharova),

. B. byrkesuu (V. Butkevych),

. P. Mapycr (P. Maruste),

. JIx. boppero boppero (J. Borrego Borrego),

naHi P. frep (R. Jaeger),

n. M. Burnirep (M. M. Villiger), cynni,

ta nani K. Bectepzik (C. Westerdiek), Cexperap cexiii,

miciist 0OroBOpeHHs 3a 3aKpUTHUMHU ABepuMa 25 BepecHs 2007 poky,
B TOH K€ JICHb BUHOCUTH TaKy yXBaiy:

1. CnopaBy mnopymeHo mpotu Ykpainu 3a 3asBoro (Ne 13242/02), momanoro mo Cymy
rpoMajJsiHUHOM YKpainu 1. €srenom BiktopoBuuem KoHoBanoBuM (nani — 3asBHUK) 3 Gepe3Hst
2001 poky BigmoBigHO A0 ctarTi 34 KoHBeHIli mpo 3aXHUCT MpaB JIOJUHUA 1 OCHOBOIIOJIOXKHUX
cBo0o1 (1anmi — KonBeHitis).

2. 3asBHUKa, IKOMY HaJIaHO IPaBO Ha IOPUIUYHY JOMOMOTY, MpEeACTaBIsIN 1. by3amku Ta naHi
KykoBcbka — aJBOKaTH, M0 MNpakTUKYylOTh B Kuesi. Ypsag VYkpainu (mami — VYpsn)
MpeJCcTaBsuin Horo YmoBHOBaxkeHi — maHi Banepis JlytkoBchka Ta man IOpiit 3aiines,
MinicTepcTBO IOCTUIIT YKpaiHH.

3. 17 Bepecus 2002 poky Cyxa HajaiciaB Ha KOMYHIKAIIO Ypsiay cKapry 3asBHHMKa Ha TPUBAJIICTb
MPOBA/KEHHS I1I0JI0 BIJIIKOAYBAHHS IIKOJM, 3aBAAaHOI 3/10poB’t0. BiamoBizHo 10 myHKTY 3
ctarti 29 Konpenuii Cyn BUPIIIUB PO3IJISAATA MUTAHHS HIOJO0 CYT1 3adBH Ta i MPUHHATHOCTI
OJTHOYACHO.

O A0 ®AKTIB

OBCTABHWHU CIIPABU
4. 3asBHuK Hapoauscs B 1953 porii Ta memkae B M. ClIOB’ THCBKY.

1. ITpoBamKeHHS OI0 BIIIKOYBAHHS IIIKOIH, 3aBAAHOI 37J0POB’ 10

5.V ciuni 1992 poky 3asBHUK 3BEpHYBCS 3 CyJOBUM 1030BOM 0 baxumncapaiicbkoro paiiloHHOTO
BIJIJILTY OCBITH IIIO/IO BIAIIKOyBaHHS IITIKOM, 3aBJIaHOT 3/TOPOB 0.

6. Y yepBHi Ta x0BTHI 1992 poky 3asiBHHK JIOTIOBHUB CBOi MI030BHI BUMOTH.

7. Pimennsm Big 20 xBitHA 1993 poky CnoB’sHCbKUH MICBKUHA HapoAHuil cya JloHeubkoi
obnacti

(mami — cya mepuioi 1HCTaHINl) BUPIMIUB CTATHYTH 3 baxuncapaiicbkoro palloHHOTO BiJALTY
OCBITH

ABtoHOMHOI PecnyOmiku Kpum Ha KOpUCTH 3asBHHMKA MEBHI CyMH Ha BIJIIKOJyBaHHS IIKOJH,
3aBJIaHO1 37I0POB’10, B 3B’A3KYy 3 BUKOHAHHSAM TPYJOBHX 00OB’SI3KiB.

8. VYxBanoto Big 17 uepBHs 1993 poky JloHenbkuii obnacHUil Cyn cKacyBaB pIIIEHHS CYIy
nepuioi iHcTaHuii Bix 20 kBiTHA 1993 poky Ta HanmpaBUB CIIPaBy Ha HOBUHM PO3IJIsA B TOM caMHid
Cya.

9. Vxgamnorw Big 13 rpyans 1994 poky cyn mepuioi iHCTaHINI 3aauIIuB 0€3 po3Iisay CHpaBy
yepes Te, 110 3asBHUK He 3’ IBUBCS Ha 6 Cy/I0BUX 3aCi/IaHb.

10. 10 Oepe3ns 1996 poky 3asBHHK, CTBEP/DKYIOUH, 110 CYJOM MepIloi iHCTaHLii ioro He OyIo
HaJIe)KHUM YHMHOM IOBIJJOMJIEHO NP0 CYAOBE 3aciJlaHHs, M0JaB 3asBYy MPO CKAaCyBaHHs BKa3aHOI
YXBAJIH.

11. YxBanow Big 24 kBiTHA 1996 poky mpesumis [[oHErpKoro o0JaCHOTO CyAy CKacyBajia
yxBaiy B 13 rpyans 1994 poky Ta HampaBuia CIpaBy Ha HOBHMM pO3IIsA B CyI MepIIOi
1HCTaHIII].

12. Pimmennsm Bix 10 motoro 1997 poky cyn nepiuoi iHCTaHIi1 3a10BOJILHUB TI030B 3asBHUKA Ta
BUPIIINB CTATHYTH 3 baxdncapaiicbkoro paloHHOTO BiJIILTy OCBITH HAa KOPUCTh 3asBHUKA



BiIIKOAYBaHHs mkoau. Cy/ nepIioi iHCTaHIiT TaKoXK BU3HAUYUB PO3MIpP IIOMICIYHUX BUILIAT HA
KOPHUCTb 3asiBHHUKA, HAJIEKHUX 10 cruiaTu 3 1 motoro 1997 poky.

13. BiagmoBizau 3BepHYBcs 3 KacaliiiHOi ckaproro 10 JloHenpkoro o06acHOro cymy, SKHii
yxBayioro Bix 28 cepmas 1997 poky ckacyBaB pimeHHs Bix 10 mororo 1997 poky Ta HanmpaBuB
CrpaBy Ha HOBUI PO3IIISA] 10 Cyy MEpIIoi 1HCTaHLI].

14. YxBanoro Bia 29 kBiTHs 1998 poky Ha BUMOTY BiANOBIIa4ya Cy/1 MEPILIO] IHCTAHILIIT TPU3HAYNB
MEIUYHY €KCIIEPTHU3Y.

15. Yxganoro Big 11 mororo 2000 poky cyn mepioi iHCTaHIIi 3aJIMIIUB M030B 3asBHUKA 0e€3
PO3MIIALy B 3B’SI3KY 3 HESIBKOIO 3asBHUKA B cynoBi 3acizanns 20 ciuns ta 11 mororo 2000 poky,
HE3BaXKalO4YH Ha Te, 10 Horo OyIIo Mpo 1€ MOBIIOMIICHO HAJICKHUM YHHOM.

16. 3a mpoTecToM 3acTynHUKa Nnpokypopa Jlonerpkoi obnacti npe3uais JJoHenpkoro o6iacHoro
cyny 11 xBitHsa 2001 poky ckacyBana yxsaiy Bix 11 mororo 2000 poky, KOHCTaTyBaBIIH, IO
3asBHUKA He OyJI0 HaJIe)KHUM YMHOM IOBIJJOMJIEHO MPO CY/IOBI 3aCiaHHs, Ta HAallpaBHJja CIIpaBy
710 CyAy TepIioi iHCTaHIII1.

17. TI’sTh 3aciianb, NpU3HAYEHUX B Tepion 3 TpaBHs A0 depBHS 2001 poky, Oysi0 mepeHeceHo
4yepe3 HESIBKY CTOPIH.

18. 3 m’saTu 3acinanp, npusHaueHux 3 BepecHs 2001 poky mo xoBTHa 2002 poky, Tpu Oyno
MEPEHECEHO Yepe3 HEesSBKY BIJIMOBIa4ya, OJIHE Yepe3 HEeSIBKY 3asBHHKA 1 OJTHE Yepe3 HEeSIBKY 000X
CTODIH.

19. 3 rpyans 2002 poxy Ha BHMOTY 3asBHHMKA, SIKMM XOTIB HAJATHU JOJATKOBI JOKYMEHTH [0
CBOET 3as1BH, PO3IJISA] CIIpaBH OyJI0 MEPEHECEHO Ha 3 THIKHI.

20. Pimennsm Big 30 xBiTHS 2003 poky cya mepmioi 1HCTaHII 3a BIJICYTHOCTI 3asiBHHKA
pO3MIISIHYB HOTO 10308 Ta npucyaus omy 110 836'rpuBeHpb BiqMIKOyBaHHS.

21. 6 uepBHsa 2003 poky 3asBHUK 3BEPHYBCS 13 3asBOIO MPO MOHOBJICHHSI CTPOKIB /ISl TTOJAAHHS
anensmiiHoi ckapru. Yxsanoro Big 10 yepBHs 2003 poky cya mepuioi iHCTaHIIi BiIMOBUB B
3aJI0BOJICHHI 3asiBU 3 OTJISAY Ha Te, 110 KOs OCKap»KyBaHOIO pillieHHsS Oyja HaJeKHUM YHMHOM
BpYY€Ha 3asgBHUKY BIJIIOBITHO IO 3aKOHY Ta B YCTaHOBJIEHI cTpoku. Kpim TOro, 3asBHUK
MATBEPIKYE, 110 21 TpaBHs 2003 poKy BiH OTpHUMAaB KOMIiIO 3a3HAYEHOTO PIIICHHS.

22. YxBanowo Bia 21 aumus 2003 poky cyn mepuioi iHCTaHIil BiJMOBUB y NPHHHATTI 3asBU
3asBHHMKA MPO MOHOBJIEHHS CTPOKY Ha amemsiuiiiHe ockapykeHHs pimeHHs Big 30 kBiTHa 2003
poky, nogany 11 mumnsa 2003 poky, OCKIIBKH BXKe iICHYe yXBasla, sika HaOpaya 3aKOHHOI CHJIH, 3
TOTO X IIpeaMeTa.

23. 28 nunHa 2004 poky 3asBHHUK 3BEpHYBCS 13 3asBOIO MPO BiJHOBJIEHHS CTPOKY OCKap»KEHHS
yxBanu BiA 21 nunua 2003 poky. YxBanoro Bif 7 BepecHs 2004 poxy cyn mepuioi iHCTaHIIT
BIIMOBHUB Yy BIJTHOBJICHHI MPOIIECYaJIbHOTO CTPOKY Ha amessiiiHe OCKap>KeHHs 3 OIJIsaAy Ha Te,
0 CTPOK OCKAap>KEHHS MHUHYB OUIbIlIE HDK pIK TOMY 1 3asBHUK, SKHI OTpUMaB KOIIIIO
OCKap)KyBaHO! yXBaJM Yy BCTaHOBJEHHUH TEPMiH, MOBAXHHUX HPUYHMH TPOIYCKY CTPOKY JJIs
anessALiiHOro OCKapKEHHsI HE HaBIB.

2. [IpoBaxeHHS 111010 BIAMIKOAYBAHHS MOPAJIBHOI IIKOAM

24. YV tpaBHi 1996 poky 3asBHMK 3BEpHYBCS 3 CYIOBUM I1030BOM 10 baxumcapaiicbkoro
paifoHHoro Binauly ocBiTH ABTOHOMHOI PecmyOmiku Kpum, ockapkyiouu HakJIeTHUIbKI
TBEPJUKEHHS BIAMOBIaya 010 31HCHEHNX HOMY BUIUIAT B 3B’SI3KY 3 YIIKOKEHHIM 3/10pOB’S B
nepiof 3 kBiTHSA 1991 poky n0 kBiTHA 1992 poky B pamKax BHIIE3a3HAYEHOTO MPOBAKEHHS Ta
BHUMararo4M BiJIIIKOyBaHHS MOPAJIbHOI IIKOIH.

25. VYxsanoto Bifg 30 TpaBHA 1996 poky cyd, HE PO3IJISHYBIIM CIIpaBy IO CYTi, BIIIMOBUB Yy
NPUIRHATTI O30BY Yepe3 Te, 10 B MPOBAPKEHHI LIOTO X CyIy € CIpaBa 3a I1030BOM 3asiBHHKA
PO BIIIKOMYBAHHSI IIIKOIM 1 IO 3asBHUK CBOi MO30BHI BUMOTH MIT 3asBUTH B XOJIi PO3TJISITY
Horo crpaBu Mpo BiJIIKOAYBAHHS IIIKOJIH.

26. 3asBHHUK CTBEpIKY€, IO HOMYy OyJIO HAJICIaHO KOMIK BKA3aHOI YXBAJIH MICHS CIUIUBY
CTPOKY ISl OCKAp KEHHS.

! TIpu6nusno 16 735 espo.



3. IlpoBa/KeHHS IO/I0 BiANIKOyBaHHS BUTPAT HA HABUAHHS [T IEPEBEACHHS Ha HOBY TIOCA/Ty
27. B 6epesni 2001 poky, MOCHIalOUMCh HA HEOOXITHICTh MOr0 HAaBYAHHS JUIS TIEPEBEICHHS Ha
HOBY TOCay Yepes3 IIKOIY, 3aBJaHy 3/I0POB 0, 3assBHUK 3BEPHYBCS 710 CyIy TMEPIIOi iHCTaHIIT 3
1no30BoM 10 baxuucapaiicbkoro paiOHHOTO BIAJUTY OCBITH MpPO BiAIIKOJYBaHHS BUTpPAT Ha
HaBYaHHS B MEJIaroriyHoOMYy 1HCTUTYTI M. CJIOB’IHCBKA.

28. Yxsanoro Bix 23 Gepesns 2001 poxy cyn nepioi iHCTaHIIIi BUMaras BiJl 3asiBHUKA [TOJIATH J10
30 xBiTHa 2001 poky HajeXHI MEIWYHI JOBIAKK Ta JOKYMEHTH, IO MiJTBEPHKYIOTh, IO BIH
HaBYaBCS B 3a3HAYEHOMY 1HCTUTYTI.

15 tpaBusa 2001 poxy cyn mepuioi 1HCTaHIII yXBaJIUB BBa)KaTH HEIMOJAHOI TO30BHY 3asiBY
3asBHUKA, OCKIJIbKM OCTaHHIN HE MOJIaB TOKYMEHTH, SIKi BUMarajiuch.

4. ITpoBaKeHHS LIO0 BiIIIKOYBAaHHS LIKOJH, 3aBJJaHOT HEBUAAYEIO JOKYMEHTA, HEOOX1HOTO
U1 OOYHUCIIEHHS PO3MIpY MeHcii

29. 11 uepBus 2001 poky 3asgBHMK 3BEpHYBCS 3 CYAOBHM I030BOM A0 baxuncapaiicbkoro
palloHHOTO BIJAUTY OCBITH MPO CTSATHEHHS HAa HOTO KOPHUCThH BIAMIKOAYBAHHS MOPAJIbHOT IIKOJIH,
3aBJIaHOl, 32 TBEP/UKEHHSMH 3asBHUKA, BIIMOBOIO BIJIUTY BHJIATH HOMY JIOBIIKY IPO 3apO0iTHY
IU1aTy, 10 BIUIMHYJIO Ha OOYMCIIEHHS PO3MIpY IMEHCII.

30. VYxBanor Big 12 uyepBHs 2001 poky cyn BCTaHOBHUB, L0 TMO30B HE MICTUTh Hi 3MiCTy
MO30BHUX BUMOT, HI 00CTaBMH, SiKi 0 iX OOIPYHTOBYBaju, TOMY 3allpOIIOHYBaB 3asBHUKY
BUIIPABUTH 3a3HaueHi Hepodiku 10 10 mumas 2001 poky.

31. Ockinbku 3aBHUK y BCTAHOBJIEHUH CTPOK HENONIKM CBOET MO30BHOI 3asBM HE YCYHYB, 11
munHs 2001 poky cyn BU3HaB IIO30BHY 3asBY HEMOJAHOIO.

32. 3asBHUK CTBEPKYE, 10 HOMY 3aIli3HO OYJI0 HaJICIaHO KO0 BKAa3aHOI yXBalH (a came —
24 nunast 2001 poky), uuM #oro Oyio mo306aBIeHO MOXKIIUBOCTI i OCKapKUTH.

[OJIO TIPABA
I. LIO/10 [TPEJIMETA CIIOPY

33. Cyn 3a3Hauae, 110 Micls HAJICIaHHS Y sy 3asBU 3asiBHUK JHCTOM Bif 3 mucromaaa 2003
POKY 3BEpHYBCS 13 HOBOIO CKaproro Ha mopyumeHHs ctarti 8 KoHBeHLIi B 3B 43Ky 3 TPUBAJIOO
HECIIJIATOI0 HAJIEKHOT0 HOMY BIJIIKOAYBaHHS, 10 3aBaJIMJIO 3asBHUKY CIUIAUyBaTH 3a a3, BOIY
Ta €JIEKTPUKY 1, TAKUM YHHOM, OPYILIMIJIO HOTO MPaBO Ha MOBAry J0 >KUTJA.

34. Cyn Haraaye, 10 BiH Ma€ KOMIIETEHIIII0 3 METOI0 €KOHOMIi MpolecyanbHUX Aid OpaTu a0
yBaru (akTH, sKi Majd MICIE TIC/Is TIOJIaHHS 3asBU, SIKIIO BOHU € MPOJOBXKEHHIM THX (DAKTIB,
AK1 TOB’si3aHi 31 CKapramu, mnpo ski Bxe Oyino mosinomieHo Ypsany (amB. mutatis mutandis,
yxBairy «Oncon npotu [1IBernii», Bix 24 6epe3ns 1988 poky (I’arre t Olsson ¢. Suede (no 1)).

35. Takum umHoM, Cyxa 3a3Havae, 10 B JaHIN CIpaBi MiJ Yac MPOBaPKEHHsS Oylo MOpyLIeHO
rpaBa 3asiBHUKA 1 110 TaKe MOPYIICHHS HE BUILTMBAE 13 (PaKTIB, SIKI MaJId MICIIE MiCIIs HA IICTaHHS
3as1BU Ypsny.

36. Otxe, Cyn 0OMEeXHUTHCS pO3IIIAIOM IEPBUHHUX CKapT.

II. IIOA0 TPUBAIJIOCTI ITPOBAJDKEHHA ITPO BIJIIKOAYBAHHA LLIKO/IH,
3ABJIAHOI 3]JOPOB’IO

A. Illogo cTBepAKyBaHOTO MOpyIIeHHs MyHKTY 1 crarTi 6 KonBeHii

37. 3asBHUK CTBEpKY€, IO TPUBAIICTh MPOBAKEHHS MOPYIIWIA TPUHIHUI «PO3YMHOTO
CTPOKY», iepenoadeHoro myHkTom 1 ctarti 6 Konsenriii, skuit nependavac:

«Koowcen mae npago Ha ... po32nso 1020 cnpasu ynpoooeHc pO3yMHO20 CMPOKY ... CYOOM, AKUL



BUPIUUMb CNIP WOOO 11020 NPas ma 0008 'a3Ki6 YUBLIbHO20 XapaKkmepy ...»

38. Ypsia HE MOTOKY€ETHCS 3 UM TBEPIKEHHSIM.
39. Ilepion, sikuil Mae po3ryIgIaTHCS, TPUBAB B OAHIM CyIOBIM 1HCTAHLII MPOTATOM YOTHPHOX
POKIB Ta BOCBMH MiCSALIiB.

1. lllomo mpuUiHATHOCTI
40. Cyn BBaXkae, 10 CKapra He € SBHO HEOOTPYHTOBAHOK B KOHTEKCTI MyHKTy 3 ctarti 35
Konsentiii. Cyn He BOauae )KOIHUX 1HIIUX MiACTaB JUIsl BA3HAHHS CKapTy HEMPUHHATHOIO.

2. llomo cyTi

a) oo oGuucnenHs nepiony, KU MiAIATaE PO3TISAY

41. Cyn 3a3Havae, 1m0 MEPBUHHE MPOBAKEHHSI po3modanocs B ciuHi 1992 poky. [IpoBamkeHHs
3akiHumnocs 30 kBitHa 2003 poky, B JeHb, Koiau CIOB’SHCHKHM MICBKMI HapoJHUH Cyn
JlonenpKkoi 0671acTi BUHIC pillieHHs, sike Habpano 3akoHHOi cwi 30 TpaBHs 2003 poky.

42. Cyn 3a3Haydae, 10 3 METOI0 OCKap>KEHHs PIIIEHHsS MIicHs CIUIMBY BCTAHOBJIEHOTO CTPOKY
3asBHUK 6 depBHs 2003 poKy 3BEpHYBCS 13 3asBOIO IPO TOHOBJIEHHS CTPOKIB JUIsl TTOJAAHHS
amensAuiiHol ckapru, B 3amoBoyieHHI sikoi 10 uepBHs 2003 poky #omy Oylno BiIMOBIEHO
CnoB’STHCBKMM  MICBKUM HapogHuM cynoMm JloHempkoi oOnacti. ImeHTwyHa 3asBa mpo
MIOHOBJIEHHSI TIPOLIECYaIbHUX CTPOKiB, mogaHa 3asBHUKoM 11 smmas 2003 poky, Ta
MIPOBAKEHHSI, TIOPYLIEHE 3a I[I€0 3asBOI0, HE OyayTh B3sTI JO YBaru IMiJ 4yac OOYMCIIEHHS
3arajibHOi TPUBAJOCTI TMPOBA/HKEHHS B 3B 53Ky 3 THM, IO He BOA4aeThCs, IO CTATTI 6
3aCTOCOBYETHCSl JI0 PO3TIISALY 3asiBU IIOAO BIJHOBJIICHHS TPOBAKEHHsS y CIpaBi, ske OyIlio
3aBepILEHO OCTATOYHUM PILIEHHSM HalllOHAJBHOTO CYIY.

43. Cyn He MOXE pO3IISiIaTH I1HIIMK Tepioj, OKpIM TOro, SIKUH poO3MoyYaBcs 3 MOMEHTY
parucdikauii Ykpainoro Konsenuii, To6to 11 Bepecus 1997 poky, HaBiTh AKIIO BiH Opatume 10
yBaru pyx y cmopasi 1o wmi€i gatu (auB., Hanpukiaj, «['romen npotu Ilompmii» (Humen c.
Pologne, Ne 26614/95, . 5859, Bix 15 xoBTHS 1999 poky).

44. OxpiM 1BOTO, HE MOXE PO3IJISAATHUCA Nepiof, SKUH MUHYB MDK JaTor0 yxBanu Big 11
motoro 2000 poky, sika HaOpasa 3aKOHHOI CHIIH, Ta AaToro yxBanu Bia 11 kBitHs 2001 poky, sika
ii ckacoBye (muB. «Yepuinma mpotu Pocii» (Chernitsyn c. Russie (yxB.), Ne 5964/02, Bix 8
munHg 2004 poky).

45. TakuMm YuHOM, PO3MJSIAY MiAJsArae mnepiog B 4 poKW Ta 7 MICSIIB, MPOTITOM SIKOTO
MIPOBA/KEHHS TPUBAJIO B OJJHOMY CY/Ii.

b) [l{ono 3ayBakeHHs 10 MyHKTY | cTarTi 6

46. Cyn Haraaye, 0 «pO3yMHICTb» TPUBAJIOCTI MPOBAKEHHSI BCTAHOBIIIOETHCS BIAMOBIIHO 0
OOCTaBMH CIIpaBM Ta HACTYMHUX KpPUTEPIiB: CKIATHICTh CIpaBH, MOBEAIHKA 3asBHUKA Ta
KOMIIETEHTHUX OPTaHiB, BXIMBICTh MpPEAMETa PO3TIISLY ISl 3asiBHUKA (IMB., cepell 6ararbox
iHmmx, «®pignenaep nporu Ppanuii» (Frydlender v. France [GC], Ne 30979/96, n. 43, ECHR
2000-VII).

47. Cyn BBaxae, 110, TMONPU TEBHY CKJIAQJHICTh CIpPaBH, IOB’S3aHY 13 PO3PAXYHKOM CYM
BIJIIKO/TYBaHHS, CyAy Hajekajao OyTW BUHATKOBO CYMJIIHHUM, TUM OulIbllle IO HIUIOCS MPO
BUPILLIEHHA CIOpPY PO BiJIIKOAYBaHHS IIKOJAM, 3aBIaHOI 370poB’t0 ocobu (nuB. «MoOHakKo
npotu Itanii» (mutatis mutandis, Monaco c. Italie), yxBamy Big 26 motoro 1992 poky).

48. Kpim Toro, Cyn 3a3Hayae, 1110 HACHpaBi BiANOBIAAIBHICTE 32 AEAKI 3aTPUMKH MOXe OyTH
MOKJIAJICHO Ha 3asBHUKA, SKUW HE 3aBXKIW 3’ SBIISIBCA 3a BUKJIMKOM cyay. Tum He MeHml, Cyn
Harajaye, 10 BiH HEOJTHOPA30BO 3a3HayaB, 110 MyHKT 1 cTarTi 6 noknangae Ha Jlep>kaBu-CTtopoHu
00OB’SI30K Opra”i3oByBaTH CBOIO CY/JOBYy CHCTEMY TaKMM YHHOM, 100 HallioHaJIbHI
IOPUCAUKIIIIHI OpraHd BiANOBiNadM KOXXHIA 3 BHUMOT, SKUM MAa€ BIAMOBIJATH CY/A, 30Kpema
BHUMO31 PO3IJISIY CIIpaBu B po3yMHMI cTpok (auB. «Ckopnaino npotu Itamii» (Scordino c. Italie



(no 1) [GC], Ne 36813/97, n. 183, CEDH 2006-...). 3okpeMa, HaliOHaJIbHI CyId MAarOTh
MO>KJIUBICTh BCTAHOBUTH, YW OYyJIU MIJCTaBH BIAKJIAJECHHS CYJOBOIO 3aci/laHHs MPaBOMIPHUMH, 1
3aCTOCYBATH CaHKIIIi 10 CTOPiH, K1 CIPUYMHUIIN Oe3MiJcTaBHE 3aTATyBaHHS MIPOBAKEHHS (IHB.
«Ciniau npotu Ykpainm» (Siliny c. Ukraine), Ne 23926/02, n. 34, Bixg 13 nunuas 2006 poky). 3
i€l TOYKU 30py HEOOXITHO 3a3HAYMTH, IO HESBKA 3asBHHKA Ha cynoBe 3acifaHHs 30 KBITHS
2003 poky He MepemKouIa Cy1y Mepiioi 1HCTaHIll BUPIIIUTH CIpaBy MO CyTi. TakuM YHHOM,
3aTPUMKH, CIIPUYMHEH] 3assBHUKOM, HE BUIIPABIOBYIOTh 3arajibHy TPUBAIICTh MPOBAIKEHHS.

49. TlpoanamizyBaBmu BCIO HagaHy iHopwmarito, Cyn BBaxkae, Mo Ypsa HE HaBIB KOJHOTO
(bakTy 4yu apryMeHTy, 10 3JaTHUN NMEepEeKOHATH HOro JAIMTH 1HIIOro BUCHOBKY B JaHii cnpasi. 3
OISy Ha CBOIO MPakTUKy, Cy/ BBaXae, 110 B IaHii CrIpaBi TPHUBAICTH CYI0BOTO MPOBAKEHHS
€ HaJMIpPHOIO Ta HE BIJNOBIJa€ BHMO31 «PO3YMHOIO CTPOKY». TakuM YMHOM, Majlo Micle
MopyIeHHs NyHKTy 1 craTTi 6.

B. llloxo ctBepxyBanoro nopyueHHs crarti 3 Konsenuii ta crarti 1 Ilepiioro npotokomy

50. 3aABHUK CKap>KUThCA Ha Te, 10 TPUBAIICTh CYJOBOIO NMPOBAHKEHHS 3yMOBHJIA 3a00pOHEHE
crarreto 3 KoHBeH1ii HEMOJChKE Ta Take, M0 MPUHUXKYE JIIOACHKY T1IHICTh, TIOBODKEHHS 13
HUM. BiH TakoX cTBep/uKye, IO HaaMipHAa TPUBAIICTh MOPYIIWIA HOro MpaBO HA BIACHICTb,
rapanToBane ctarrtero 1 [lepmioro nporokody.

51. Cyn niiimoB BHCHOBKY mpo mopymeHHs myHKTy 1 crtarti 6 Konsenuii. JKoanoi 4iTko
BUKJIQJICHOI cKapru oo nopymeHHs ctarti 3 Konsenuii Ta crarti 1 [lepmoro nporokony He
Oyno HagaHo, BinoBiHO Cy/ HE BBa)Kae 3a HEOOXIHE PO3IIISIATH iX OKPEMO.

. oAO0 BIACYTHOCTI E®EKTHMBHOI'O 3ACOBY IOPUIAMNYHOI'O 3AXUCTY
1110J10 TPUBAJIOCTI IPOBAJIXKEHHS ITPO BIJIIKOAYBAHHS LIKOU, 3ABJIAHOI
310POB’IO

52. 3asgBHUK TaKOX CKapXHUTbCS Ha Te, 10 B YKpaiHi HEMA€E JKOITHOTO OpraHy BJIaJH, JI0 SIKOTO O
BIH MIT 3BEpHYTHUCH 31 CKAprol Ha HaJaMIpHY TPUBAIICTh MpPOBaKeHHs. BiH mocunaerbcs Ha
crartio 13 KonBenmii.

53. Ypsia He TOTOUBCS 13 ITUM TBEPHKCHHSIM.

54. Cyn wnaragye, IO TOJIOKEHHS cTaTTi 13 rapaHTyloTh €(QEeKTHMBHHMN HalllOHAJbHHNA 3acibd
IOPUIMYHOTO 3aXUCTY CTOCOBHO IOPYIIEHHS IyHKTY | CTarTi 6 mOJ0 pPO3IISAYy CHpaBd Y
posymuuii ctpok (muB. «Kymma mporu I[lomemii» (Kudla v. Poland, Ne 30210/96). Biu
MIJKPECIIoe, IO 3alepeyeHHs] Ta apryMeHTH, sIKI HaBiB Ypsija, BKe paHimie Oyl BIIXWUIICHI
Cynowm, 1 BiH He BOayae miJICTaB AIWTH 1HIIOTO BUCHOBKY B IIiii cripaBi (IUB. «€PUMEHKO MPOTH
VYkpaiam» (Efimenko c¢. Ukraine, Ne 55870/00, rirt. 59—64, Bix 18 mumas 2006 poky).

55. Takum unnom, Cyn BBakae, 1110 Majio Micue nopymenHs ctarti 13 Konsenuii, 3 orisny Ha
BIJICYTHICTh B HaIllOHAJIbLHOMY 3aKOHOJIaBCTBI €()EKTUBHOTO 3aC00Y IOPUIUYHOIO 3aXUCTY, KUK
01 03BOJIMB BUPILIUTH CIPaBY B PO3YMHHI CTPOK, B ceHCl MyHKTY 1 ctarTi 6 KoHBeHuii.

IV. 11040 [HIINX CTBEPJKYBAHUX ITOPYILIEHB

56. 3asBHUK 3BEpHYBCS 13 IEKIIbKOMa CKapraMu I0JI0 BUIIE3TaJaHNX MPOBAHKECHb.

57. 1llo cTocyeTbes BIMIIKOMYBAaHHS INKOIHM, 3aBJaHOI 370pPOB’I0, 3asBHUK BBa)xkac cebe
KEPTBOIO TOPYIIEHHS TMpaBa Ha €(PEKTUBHHM 3aci0 IOPUIWYHOTO 3aXHCTy, TapaHTOBAHUH
crarteto 13 KoHBeHIil uepe3 Te, 1110 BiH HE Ma€ KOLITIB Ha NPEJCTAaBHULITBO HOTO iHTEpeciB
anBokaToMm. [locmmarounck Ha ctatTio 8§ KoHBeHINI, 3agBHHK TaKOXX 3a3HadvaB, IO HECILIaTa
BIJIIIIKOJTYBAaHHS Ta Taka 3alie)kKHa CHUTYyallis M030aBUIU HOTO MOXKIMBOCTI MOOYAyBaTH HOBY
POAMHY Ta 30UTHIIIMTHA PO3MIpP HOTO KHUTIIOBOI Iutoni. Ha 3aBepiieHHs, TOCHIal0unucCh Ha CTATTIO
2 Ilepmoro mpoToKOIy, 3asSBHUK CKap KMBCS Ha TOPYIIEHHS MpaBa HOro CHHIB Ha HaBUaHHS,
OCKIJTbKM HEBIIIIKOyBAaHHS IIKOAM MO30aBHJIO MOT0 MOMJIMBOCTI OIUTAYyBaTH 1X HAaBYAHHS Y
BUIIX yYOOBHX 3aKIIajax.



58. o crocyeTbcs NPOBAKEHHS IOJO BIJIIKOAYBaHHS MOpaJIbHOI INIKOAM, 3asBHUK, HE
MOTO/KYIOUHCh 13 BUHECEHOI0 YXBaJlOIO, BBaXKa€ cebe 00’€KTOM TOPYIICHHS WOro mpaBa Ha
CrpaBeATIMBHMA cy10BUiA po3riisif. Bin nmocunaersest Ha myHKT 1 ctarTi 6 KoHBeHiii.

59. 3 ommsimy Ha TPOBAKEHHS IOJ0 BIAIIKOAYyBaHHS BHUTpPAT HAa HABUAHHS, 3aSBHUK BBaXKae
ce0e JKEepTBOIO MOPYIIECHHS HOro IMpaBa Ha HABYaHHS, rapaHToBaHoro crarrero 2 Ilepioro
MIPOTOKOITY.

60. Ha 3aBepieHHs, CTOCOBHO BIJIIKOAYBAaHHS IIKOAM, 3aBJaHOI HEBHJAYEIO0 JOKYMEHTa,
HEOOXITHOTO JIsi OOYHMCIICHHS CyMH TI€HCIi, 3afBHHMK BBa)Ka€, M0 HEMOXXJIWBICTh BHUMAaraTu
nepeoOYMCIeHHsT 1Li€l CyMH Ta BIJICYTHICTh JOBIIKM MpPO 3apo0iTHY IUIATy MNPHU3BOJATH 10
HEJIOICBKOTO Ta TaKOT0, 0 MPUHUKYE JIIOJCHKY T'IHICTb, MOBOXKEHHS 13 HUM Ta MOPYUIYIOTh
fioro mpaBo Ha ocoOHuCTe Ta ciMelHe KUTTA. BiH mocuiaeTbes B IbOMY 3B 3Ky Ha cTarTi 3, 8 Ta
13 KonBeHitii.

61. YBaxXHO JOCITIIMBIIY 3ayBaKCHHS 3asBHUKA, BUXOJSYH 3 CYKYIMHOCTI HasBHHX MaTepiais,
Cyn He BCTaHOBUB B Till Mipi, B sIKiii BIH € MOBHOBa)XHUM BUBYATH 3asBJICHI CKapTH, KOJHUX
O3HAaK MMOPYILIEHHA MPaB Ta cBOOO/, rapaHToBaHUX KoHBeHIII€0.

62. OTxe, 111 YaCTHHA 3asBH € BOUYEBHJb HEOOTPYHTOBAHOIO Ta Ma€ OyTH BIAXWJIEHA 3T1IHO 3
nynkTamu 1, 3, 4 ctarti 35 KonBeHitii.

V. II0JJ0 3ACTOCYBAHHS CTATTI 41 KOHBEHIIII
63. Crartsa 41 Kongenriii nepegbdayae:
«xwo Cyo eusnae pakm nopywenus Koneenyii abo npomokonie 0o Hei i AKwo HympiuHe
npaso 8ionogionoi Bucokoi JJocosipnoi Cmoponu nepedbadac auuie 4acmrose 8i0uUK00Y8aHHS,
Cyo, y pa3zi HeobXiOHoCmi, HA0A€E NOMePNINil CMOPOHI CNPABEONUBY CAMUCPHAKYIION.

A. IlIkoxa

64. 3asBuuk BuMmarae 190 132,05 eBpo kommeHcarii mkoau, 3 skux 98 028,05 eBpo —
BIJIIKO/TyBaHHSI HEMAaTeplalbHOI IIKOIH, SIKOT, 32 TBEPAKEHHSMU 3asBHMKA, BIH 3a3HaB.

65. Ypsia BUCIIOBUB 3all€pEUEHHS 100 LIUX BUMOT.

66. Cyn He BOauae >KOAHOTO MPUUYMHHOTO 3B’S3KY MDK KOHCTaTOBAaHUM TOPYUICHHSIM Ta
MaTepiabHOIO IIKOJI00, BIJIIKOAYBAaHHS SKOi BUMArae 3asBHHUK, 1 BIAXWIAE 11 BUMoru. [Ipore
Cyn BBaxae, 110 3asiBHUK 3a3HaB MEBHUX MOPAJIbHUX CTpaxaaHb. Ha 3acamax crnpaBeinBOCTI
Cyn npucymxye 3aaBHUKY 2400 €BpO BIALIKOTYBaHHS MOPAJIbHOT IIKOH.

B. Cynosi BuTpatn

67. 3asBHUK BuUMarae takok 1800 eBpo BIIIIKOTYBaHHS CyJOBUX BUTpAT, MOHECEHUX IIiJ] 4ac
PO3IIIsA Ty HOro CrpaBy B HallIOHATBHUX cyaax Ta B Cy/i.

68. Ypsi He TOTOIMBCS 13 IIMMU BUMOTAaMU 3asiBHUKA.

69. BignosigHo 1o npaktuku Cyay 3asBHUK HE MOXKE OTPUMATH BiIIIKOJYBaHHS BUTPAT, SKIIO
HE JIOBEJIEHO, [0 BOHU OyJIM JIMCHO TOHECEeHI, Oyau HEOOXIAHMMH Ta PO3YMHHUMH IMI0JI0
KiIbKOCTI. B naniil cnpagi, 3 orfisay Ha HasBHI MaTepianu Ta 3a3HadeHi kpurepii, Cya Biaxuise
BUMOT'Y CTOCOBHO BiJIIIIKOJTyBaHHS CYJOBHX BUTpAT.

C. Ileus
70. Cyn BBakae HaNeKHUM NPU3HAYUTH TEHI0 BUXOISYM 3 PO3MIPY TPAHUYHOI MO3UYKOBOL
CTaBKH €BPONEHCHKOTO IEHTPATHHOTO OAHKY TUTFOC TPU B1ICOTKH.

3A IUX [IIACTAB CY ] OAHOT'OJIOCHO
1. BusHae TpUWHATHUMHU CKapry Ha TpPHUBAJIICTh IPOBAKEHHS 3 BIJIIKOJYBaHHS IIKOJH,

3aBJIaHO1 3/I0pOB’10, TA CKAPTy I10/I0 BIJICYTHOCTI €EKTUBHOTO 3ac00y IOPUIUYHOTO 3aXHUCTY, a
pEelTy 3asBU HENIPUHHATHOIO;



2. Ilocmanoesase, mo Oyno nmopymieHo nyHKT 1 crarti 6 KonBeHiii,

3. Ilocmanoense, Mo HeMae HEOOXITHOCTI PO3IJISAATH CKApru IMOAO IMOpPYIIEHHs cTarTi 3
Kongenuii Ta cratti 1 [lepuroro npotokony 1o Konenuii;

4. Ilocmanoesnse, mo Oyno nopyiieHo crattio 13 Konsenirii;

5. llocmanosnse, mo:

(a) mpoOTIATOM TPHOX MICAIIB 3 JHS, KOJM PIIICHHS CTAaHE OCTATOYHHUM BIIMOBITHO 10 TMYHKTY 2
crarti 44 KouBeHii, Jep:aBa-BiANoOBiJau MOBUHHA BHIUIATUTH 3asBHUKY BIJIIIKOIYBaHHS
MopaibHOi mKoau 2400 (1B1 THCSYlI YOTHUPUCTA) €BPO IUIIOC CyMYy OYyIb-SIKOTO MOAATKY, SIKUUI
Mo>ke OyTH CTATHYTO 3 3asiBHUKA.

(b) 31 cruMBOM 3a3HAYEHOr0 TPUMICAYHOTO CTPOKY 1 JI0 TMOBHOTO PO3PaxyHKY Ha II0 CyMy
HapaxoBYBaTUMEThCA TNPOCTHH BifCOTOK (simple interest) y po3aMipi IpaHUYHOT MO3MYKOBOI
CTaBKU €BpONENCHKOro LIEHTPATBLHOTO 0aHKY, sIKa AISTHME B LIl Mepioj, IUTI0C TPH BIACOTKU;

6. Bioxunse pemty BUMOT 3asBHUKA 111010 CIIPAaBEUIMBOI caTUC(aKIIii.

BuuneHo (paHIy3pKO0H0 MOBOIO 1 MOBIAOMJIEHO B MHUCHMOBIiK ¢opMmi 18 xoBTHS 2007 poky
3riHo 3 myHkTamu 2 1 3 npasuna 77 Pernamenty Cyny.

K. BECTEPJIK (C. Westerdiek) I1. JIOPEHIIEH (P. Lorenzen)
Cexpetap lNomosa
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