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€BpornelcbKuil cy/ 3 MpaB JTIOIUHU (I1'ATa CEKIlis), 3aciJal0uu MmajaToro,
710 CKJIQy SIKO1 YBIMIILTH:

HNin [mnemann (Dean Spielmann), 7 onos6a,

Enizaber @ypa (Elisabet Fura),

Kapen FOursipt (Karel Jungwiert),

Mapk Bimrirep (Mark Villiger),

Enn [Tayep-®opxa (Ann Power-Forde),

Anppe IMoromnwkuii (Andre Potocki), cyooi,

Muxaiino BypomeHcwskuid, cyoos ad hoc,
a Takox Knaynis Becrepnik (Claudia Westerdiek), Cexpemap cexyii,

Ticiist 0OTOBOPEHHsI 3a 3aunHeHUMH JiBepuMa 6 Tpyans 2011 poky

MIOCTaHOBJISIE TaKe PIIIEHHS, 0 OYJIO yXBaJieHE B TOW JICHB!

MTPOLIEJTYPA

1. CopaBy Oyno posmodato 3a 3asBoto (Ne 39908/05), siky 28 KOBTHs
2005 poky momaB no Cyny mnpotu YKpaiHM TpOMaasHUH YKpaiHM IaH
Pycnan AmnaromiiioBuu IrmiH (mani — 3asBHHK) 3TigHO 31 cTtarreo 34
KonBeHI1ii mpo 3axucT MpaB JIIOJAUHU 1 OCHOBOMOJIOXHUX CBOOOJ (mam —
Konsenrris).

2. 3adBHUK, SIKOMY OyJI0 HaJaHO IOPUAMYHY JOIOMOTY, MPEACTaBIIN
naH M. Tapaxkano Ttanan A. KpicteHko, ropucTH, IO MPAaKTUKYIOTH B
M. XapkoBi. VYpsg Vkpainu (mami — VYpsa) NOpeAcTaBIsIM  HOTO
VYnosHoBaxkeHni — nad 0. 3aiines i1 mani B. JIyTkoBchbKa.

3. 3asgBHMK CTBEp/KYBaB, 30KpeMa, III0 YMOBH TPUMaHHS HOTo [
BapTOl0 OyJIM TaKUMH, IO NPUHIKYIOTh TIAHICTb, Ta IO BIH HE MaB
e(eKTUBHUX 3ac00iB IOPUIMYHOTO 3aXUCTy IIOJO0 IUX CKapr; 110 BiH OyB
1mo30aBJIeHUH TapaHTIil CHpaBeUIMBOrO CyAy Ta IO JAep)KaBHI OpraHu
NEepeIIKOKAIN HOMY Y 3/1iiCHEeHHI HOro npaBa Ha MOJAaHHS 1HANWBITyalbHOT
3asBH 10 Cyny.

4. 16 mucronama 2009 poky I'onmoBa m’sToi cekiiii BUPIIIMB MOBIJOMHTH
mpo 3asBy Ypsa. Byno Takok BUPINIEHO OAHOYACHO PO3TJISIHYTH MHTAHHS
10710 TPUUHATHOCTI Ta cyTi 3asiBU (yHKT 1 crarTi 29 KoHBeHilii).

5. Nani I'. FOnkiBceka, cynns, obpaHa BiJ YKpaiHu, He Moria OpaTu
yuacTb y cupasi (npasuiio 28 Pernamenty Cyay). ['onoBa nanatu BUpilIuB
npusHauuTH naHa Muxaiina BypomeHcbkoro B skocTi cynaai ad hoc
(mignyHKT «b» myHKTY 1 npaBuina 29).

OAKTHU

I. OBCTABHMHU CITPABU



6. 3asBHUK HaponuBcs y 1981 pomi Ta Hapasi BifOyBae OKapaHHs y BUI1
JIOBIYHOTO I1030aBJIEHHS BOJI B M. [3sciasBi.

A. KpumiHa/ibHe MPOBaIKeHHS 1010 3asiIBHUKA

7. 21 mororo 2002 poky 3asiBHUKa OyJIO BM3HAHO BUHHUM Y BUMHEHHI
p030010 Ta IHIIKX 3JI0YMHIB Ta 3acyaXeHO 10 13 pokiB 1mo30aBieHHs BOJIL.
Jlnsa BinOyBaHHsS mMOKapaHHS Horo Oyno mnepeBeneHo 10 KpuBopizbkoi
BUIIPABHOT KOJIOHII.

8. Ilim wac BimOyBaHHS 3asBHUKOM IIOKapaHHS II0J0 HBOTO OyJo
MOPYIIEHO 1HIY KPUMIHAIbHY CHpaBy, B paMKaxX sKOi HOMY BHCYBAaJIHCh
OoOBHHYBaueHHs1 y OaHAWTHU3MI, BUMHEHHI YMHCHOTO BOMBCTBA Ta IHIIINX
HAaCWIbHUIBKUX 3JIOYMHIB. Y HEBM3HA4YECHY JaTy B SKOCTI 3axXHCHHUKa
3asiBHUKA Oyno nmpusHaueHo H. H., sikoro B mogansmomy 3aminuB A. K.

9. V HeBM3HaYeHy JaTy CIpaBy IIOAO 3asBHUKA Ta KUIBKOX 1HIIMX OCi0
OyJ10 HampaBJICHO 10 amnelsIiitHoro cyny JHimponeTpoBchkoi o0macTi (mani
— anensAuidiHuN cyn), 1o AisB K cyd nepiioi iHcTaHuii. OOBUHYBaYeHHS
1010 3asiBHUKA BKJIIOYAJIU y4yacTh y OaHzl, Oyaydu 4jaeHOM sKoi BiH OpaB
y4acTb Yy BUMHEHHI TpbOX BOHMBCTB 3 KOPUCIMBUX MOTHUBIB, BYMHEHHI
KUIBKOX pPO300iB, HE3aKOHHOMY IIOBOJ/UKEHHI 3 BOIHEMAJIbHOIO 30pOE€r0
Ta Yy HE3aKOHHOMY 3aBOJIOJIHHI TPAHCIOPTHUM 3aCO00M.

10. I1ix wac cymoBoro mpoBapKEHHS 3assBHUK 313HABCS Yy TOMY, 110 OpaB
y4JacThb y BUMHEHH1 KUIBKOX p0300iB Ta IHIIMX 3J70YMHIB, sKi oMy Oyno
iHKpuMiHOBaHO. IIpoTe, BIH CTBep/KyBaB, IO HOro 0COOUCTa pPOJIb
y BUMHEHH1 BOMBCTB Oyj1a HE3HAYHOIO Ta IO MPU BYMHEHHI OJHOTO 3 TPHOX
BOMBCTB BIH HE MaB >KOJHOTO HaMipy OTPUMATH OCOOHMCTY BUTOTY.

11. 3asBHUK TaKOX CKapKMBCA JIO0 Cy[y, IIO IiJ Yac JOCYJOBOTO
CIIJCTBA caiAul opraHu KaryBaiau Horo. Cyn HagaB HpoKypaTypi
JIHITPONeTPOBCHKOI 00JacTi BKAa3iBKY IPOBECTH MEPEBIPKY 3a CKaproro
3asBHUKA. [IpoKypaTypa He BCTAHOBWIJIA O3HAK 3aCTOCYBAHHS JO 3asBHUKA
YKOPCTOKOT'O MOBOJPKEHHSL.

12. 6 ciuna 2005 poky 3asiBHUKa OyJl0 BHU3HAHO BHUHHHMM Yy BUMHEHHI
IHKpUMIHOBaHMX HOMY 3JIOYMHIB 1 3aCy/PKEHO 10 JOBIUHOTO M030aBIEHHS
BOJII.

13. 3asBuauk Ta A. K. (floro 3aXxucHUK) MOJaIu OKpeMi KacaliifHi CKapru.
3aXMCHUK 3asBHHUKA OCKap>KUB OIIHKY CyJIOM (PaKTIB Ta 3aCTOCYBAHHSI HUM
3aKOHOJIABYMX  IOJIOKEHb  IOJI0  KUIBKOX  €Mi30/iB  Ta KJIOHOTaB
PO TIOM’SIKIIICHHS TOKapaHHS.

14. 3asBHUK, 31 CBOro OOKY, CKapyKMBCs, MEpII 3a BCE, Ha CyBOPICTh
BHUPOKY, Ha KOPCTOKE TIOBOJKEHHS 3 00Ky CHIIIYUX OpraHiB Ta Ha Te,
10 Cyl HE 0MMTaB 3., IHIIOIO CTBEPKYBAHOTO YJE€HAa OaHAM, SKUN
nepedyBaB y po3IyKy. Y CBOiM CKap3l 3asBHUK TaKOX 3a3HAYMB, 1110 XOTIB
Ou nami OOTpyHTYBaTH CBOi JOBOJAM, SK TUIBKM #oMy Oyne HamaHo
MOXJIMBICTh 03HAHOMUTHUCS 3 MaTepiajlaMU CIIPaBH.



15. 23 124 Oepesns, aTtakox 4 15 kBiTHI 2005 poxy 3asBHUKA
NPUBO3WIM Yy MPUMIMIEHHS  amnensiiiHOro  Cyay  JUIsl O3HaOMIICHHS
3 MaTepiaJlaMu CIpaBu, adW BiH MII' MATOTYBAaTH CBOIO KacalliifHy CKapry.
3asBHUK HAaNWCaB PO3IMUCKU, B SIKUX 3a3HAYaNoCs, IO BiH O3HAWOMUBCS
3 yciMa mMarepiajiaMu CIIpaBH.

16. 14 gepBus 2005 poky BepxoBuuii Cyn YkpaiHu BifKiIaB pO3IJIs
cupasu Ha 13 BepecHs 2005 poky [uist TOTO, 00 320€3MeYUTH MPUCYTHICTH
3asBHUKA Ta 1HIIHUX MiJCYTHUX B CYJIOBOMY 3aCiJIaHHI.

17. 28 uepHs 2005 poky 3asBHUK nojaas 10 BepxoBHoro Cyny ckapry
Ha Te, 10 BiH HaJE)KHUM YMHOM HE 03HAHOMMBCS 3 MaTepiajamMH CIpaBU.
Bin 3a3HaumB, 30Kpema, M0 HOTO TUTBKM YOTHPH pa3u JOCTABISUIA B apXiB
Cyldy JAJisi O3HAMOMJIEHHsI 3 MaTepiajJamMH CHpaBH. BiH TakoXX 3a3HayuB,
0 yBeCh Yac TepedyBaB y HAPYYHUKAX, 11€ HE TUIbKH CIPHYUHSIIO
Gi3uuHME Olb, aje ¥ Mo30aBIsUIO0 MOTO0 MOMIIMBOCTI POOHUTH 3aIlHMCH.
Hacamkinenp, 3asBHHK 3a3HayMB, W0 HOrO TNPUMYCHIW  ITiIHCATH
PO3MHUCKU TMpO T€, MIO0 BIiH HAJIEKHUM YUHOM O3HAWOMHUBCSA 3 yciMa
MaTepialaMi KpHUMiHAJIBbHOI crpaBH. 3asBHUK mnpocuB BepxoBuuii Cyn
3a0e3MeynuTH MOMy MOXIIMBICTh O3HAaWOMHTHCS 3 MaTepialaMH CIpaBu
y IPUCYTHOCTi CBOTO 3aXHCHHKA.

18. 13 Bepecus 2005 poxy 3asBHuUK mogaB 10 Bepxosnoro Cyay
KJIOMIOTAHHS PO BIAKJIAZACHHS CIYXaHHS CIIPaBH 3 OIJIALY Ha HESIBKY HOTO
3axucHuKa. Bin Takox mnpocuB BepxoBuuii Cynm 3000B’s3atu A. K.
HAJIGKHUM YUHOM BHKOHYBAaTH CBOI MpodeciiiHi 000B’S3KH, JOMYCTUTH
JI0 y4acTi y crpaBi B AKoCTi Horo 3axucHuka JI. JI., ioro matu, Ta HagaTH
HOMY MOXXITMBICTh O3HAMOMHTHCS 3 MaTepiajlaMU CIIPaBH JUIS IiATOTOBKU
CBOTO 3aXHUCTY.

19. Toro x nus Bepxoumit Cyn BiakmaB ciyxanas crpaBu. Cyn
3a3HAuMB, IO KJIOMOTAHHSA 3asBHUKA IOJO0 HaJaHHS JOJATKOBOIO dYacy
IUIsS O3HAHOMJICHHS 3 MaTepialaMd  CIOpaBU  OyJlo HEOOIPYHTOBAHHM,
OCKUIBKM TOW MIAMHUCAaB PO3MUCKH TPO T€, IO O3HAHOMHBCS 3 yciMa
MmaTepianamMu  crnpaBu. 3 iHmoro ©Ooky, BepxoBuuii Cyn Bu3HaB
3aHEMOKOEHHS 3asBHUKAa 3 MPUBOJAY BIJACYTHOCTI MOro 3axXUCHHKA
OOTPYHTOBAHHUM Ta MMOCTAaHOBHUB:

«Hapmatn [3aBHUKOBi| MOJIMBICTE ... 3alPOCHTH aJBOKATa UM 3aXMCHUKA IS y4acTi
B KacalliifHOMy pO3IJIsi/ii CIIPaBH JUIS 3aXUCTY WOTO IHTEPECIB. ..

Kepigauurey CI30 Hagatu [3asBHHKOBiI| JOIOMOTY Yy BCTAHOBJCHHI 3B’SI3KY
3 3aXUCHHUKOM 200 0c00aMHU, SIKi MOKYTh 3alIPOCHTH 3aXHACHHUKA.

20. 15 BepecHs 2005 poxy 3asBHUK nojaB 10 BepxoBHoro Cyny ckapry
Ha Te, 1110 Horo He 0yi0 03HalloMIIEHO 3 KacalliiHUMM CKapraMmu, NoJaHUMHU
IHIIUMH Y9aCHUKAMH MTPOBAKEHHS.

21. 4 xostHsa 2005 poxy Bepxouuii Cyn mpoBiB 3acijaHHS Y CIIpaBi
3asBHUKA 3a BIJICYTHOCTI oro 3axucHuka. Ha modaTky 3acimaHHs 3asBHUK



mpocuB 1po Te, mob BepxoBuuii Cyn HajgaB BiAMOBIAI HA HOTO MONepeIHi
kjonotaHHs. [Ipokypop BHCIOBHB JyMKY, IO 3asBHHUK MaB JIOCTaTHBO
MOXIJIMBOCTEH JJIsI O3HAaHOMJICHHs 3 MaTepiamamu crpaBu. CyJ BiAXHIUB
KJIOTIOTaHHS 3asBHUKA K HEOOTPYHTOBAHI Ta 3JIUIINB BUPOK CyIy MEPIIOi
1HCTaHII{ 0e3 3MiH.

22. 12 yepBusa 2006 poxy Cekperap Cyay MOnpocuB 3asiBHHMKA HaJlaTh
3aBipeHi Korii HOro cKapr Ta KJIOMOTaHb [0 alelidiHOrO Cyay 170
Bepxosnoro Cyny.

23. 29 yepBHs 2006 poKy 3asiBHHK 3BEPHYBCS 10 apXiBY amelsiiiiHOro
Cydy 3 IpOXaHHAM HaJgaTH IOMy BHUIIe3a3HA4YeHI JOKYMEHTH Y 3B’SI3KY
13 3anmuTom Cekperaps.

24. 6 mumaa 2006 poxky amensAmiMHUA CyA BIAXWIUB I KJIOIOTaHHS,
MOCUIIAI0YHCh Ha Te, 10 HAIiOHAJIEHUM 3aKOHOJIaBCTBOM
He TiependavyaeTbess OOOB’SI30K  pOOMTHM KoM JOKYMEHTIB 3 MaTepialliB
CTIpaBH.

25. 31 ciuas 2007 poky JI. JI., maTu 3asBHHKA, SIKa TaKOX HA TOH dac
Jista SK WOTO MPEICTaBHUK B KOHBEHI[IMHOMY MPOBA/HKCHHI, TMOjalia
JI0 ameJsAiMHOTO0 CyJAy HOBE KJIOTOTAaHHA BiJ Horo imeHi. 30Kpema,
MOCHIIaoUMCh Ha cTaTTio 34 KoHBeHIIT, BOHA Mpocuia, Moo anensiiiHui
cyn a0o BHCIIaB TIOMITOK Ha il JOMamIHIO ajapecy 3aBipeHi Komii
JIOKYMEHTIB, sKi 3amuTyBanmuchk Cekperapem Cyny, abo moBimomuB ii y
MMCHMOBIH (OpMi MPO Te, KM BOHU MOXKYTh OyTH i HaJTicIaHI.

26. 9 mortoro 2007 poky amesmifHUN Cya BiIMOBHB Y 3a0BOJICHHI
il KJIOMOTaHHS, HE HAJaBIIM JOKYMEHTIB Ta 3a3HAYMBIIU, IO «YUHHUM
Kpuminaneno-npoyecyanonum  Kooekcom — Ha cy0  He NOKAAOAEMbCS
0008 130K 3 KONIIOBAHHS MAMeEPIANie, Wo MICMAMbC Y CNPABLY.

B. YMoBH TpuMaHHS 3asiBHUKA i1 BAPTOI0

27. 327 ciuns 2004 poky no 4 ceprusi 2006 poky, 3a BUHATKOM IEBHHUX
HETPUBAIIUX nepiozis, 3asBHUK TpUMaBCs iz BapTOIO
y JHinpornerpoBcbkoMy ciigaomy i3oisaTopi Ne 3 (nami — CI30 Ne 3).

1. Buxnaoenns ¢haxmis 3as16HUKOM

28. 3rigHO 3 TBEp/UKCHHSIMH 3asBHUKA BIiH OUIBIIYy 4YacTHHY JHS
TPUMAaBCsl Tl BapTOIO pa3oM 3 IHIIOK 0Cco0010 y Kamepi po3mipamu 1,90
Ha 3,70 kB. M. CrianpHe Miciie 3asgBHUKA po3Mmipamu 1,70 M Ha 50 cm Maino
CIUHKHA 3 000X KiHIIB. BpaxoByrouu Te, M0 3piCT 3asiBHUKA CTAaHOBUB
1,84 M, BiH He MII' BUTATHYTHCS Ha JIKKY Y HOBHUH 3picT 1 HOPMaJbHO
cnatu. Kamepa Oyna posramoBaHa y HiBaJbHOMY TPHUMIIICHHI, B SKOMY
Maibke He Oyl0 JOCTYIy JEHHOIO CBIiTJia Ta CBIKOTO TOBITPS; MPU LBOMY
EJICKTPUYHE OCBITJIICHHS OyJIO ThMSHUM, a MPUMYCOBOI BEHTHUJIALIT HE OYJI0.
Ha BikHax Oynu rpaTtu, 1o me Oulblle MEperKoPKaio JOCTYILY



MPUPOIHOTO OCBITIEHHS. KpiM TOT0, BOHH MEPEKPUBAINCS BEPXHIM SPyCcCOM
nixka. [ToBiTpss Oyno BoJsiore, a BEHTWIIALIS KaMmepu Oyiia HEJOCTaTHHOIO.
Tyanet He OyB BIIOKpEMIJICHUH BiJl )KHTIOBOTO MPUMIIIEHHS KAMEPH 1 4acTO
3a0uBaBcs. Y kamepi OyB BiAUyTHHH 3amax eKckpemeHTiB. [y Toro, mo0
3armo0IirTH  PO3MOBCIO/DKEHHIO HEMPUEMHHUX 3amaxiB, 3asBHUK 3pOOHB
HaKpUTTS ans Tyanery («rpymry»). [lpote, #oro ©Oyno BHIy4eHO
anMminictpaniero CI30. Tak camo, 0e3 Oyab-sKOi BHIMMOI TPUYMHH,
agminicTparis CI30 Bwirydmia aeski 3 HOro pedel, BKIOYAIYH iKY,
TENEBI3iiHy aHTEHY Ta MOTY3Ky, 0e3 sKoi Oyll0 HEMOXIUBO BIIKPUTH
BiKHO. SIK HACIIIOK, TOCTYII 3asiBHUKA 710 iH(GOpMAIIii i3 30BHIITHLOTO CBITY
Oyno BKpail OOMeXeHO; KpiM TOro, BiH HE MII' BIIKpHBATH BIKHO, 00
XapuyBaHHS 3/1€0UTBIIOTO CKIAJAIOCh 3 MIIEHHYHOI Kamri Ta xiaiba. Ocobw,
10 TPUMAIKCA i BapTOI, MOTJIM MHTHUCS, 3ICTPUTATH HITTI Ta FOJUTHUCS
TUTBKH pa3 Ha THKJCHb Y CrelialbHOMY OaHHOMY HpuMilieHHi. Yci ocoou,
10 TPUMAJHUCS i BapTOl, KOPUCTYBAIMCh OAHMMH HOXuuaMu. [lig gac
3pi3aHHSl HIITIB TaTOJNIHHA OJHA pyKa Y HUX 3aJMIIANach IPUKYTOIO
HapyYHUKAMHU JI0 CTiHH, 10 OyJI0 MPUHUBIUBUM.

29. 11 nmucronmama 2005 poky cIiBKAMEpPHHK 3asiBHUKA BIApUB HOTO TI0
rOJIOBI METaJeBUM KyXJeM, IMOKU TOW CIaB, CIPUYMHUBIIN HOMY BIIKPUTY
pany. He3Bakaiounm Ha YMCIEHHI MPOXaHHS 3asBHUKA NP0 HAJAHHS
MEIWYHOI JIOTIOMOTH 3 MPHBOMAY IIi€i Mojii, WOro paHy JHIIe O0O0pOoOWIH
MEPEKUCOM BOJIHIO Ta MepeOnHTyBanu. HacigkoM TpaBMU 3asiBHHKA CTalld
4acTi TOJIOBHI 00JTi, 3aITaMOpOYEHHSI, OJIF0BOTA, THIH 3 KPOB’0, 110 COUMBCS
3 ByXa; yce II€ BiH JIIKyBaB CAMOCTIiHO BJIACHOIO CEUEIO.

30. 28 moToro 2006 poky 3asBHHUKA OYyJI0 CHIIBHO TIOOWTO TpaIrliBHUKaMHU
CI30 OyuiMTO 3a Oprasizaliro CHiIKyBaHHS MK Kamepamu. He3Baxkarouu
Ha HOro YMCIEeHHI MPOXaHHS MPO HAJAAHHS MEIWYHOI TOTIOMOTHU 3 MPUBOAY
TIUIECHUX YIIKO/KEHb, SIKUX BIH 3a3HAaB YHACIHIJOK MOOHTTS, HOMY MPOCTO
JaBajIuCs 3HEOOTIOI0YI MTpEenapaTH.

31. 3asgBHMK HaJaB KoIii CBOIX CKapr [0 pi3HUX OpraHiB, Y SIKHX
BHKJIQIAJIUCS PI3HOMAHITHI aCleKTH MOOYTOBUX YMOB TPUMaHHS HOTO i
BapTOl, BKJIIOYarOuW ckapry Bim4 mororo 2006 poky Ha aapecy
I'enepanbHOi TIpoKypaTypu VYKpaiHu. Y Iii CcKap3i 3asBHUK OIHMCYBaB
YMOBU TpHMaHHS HOTro TIiJ BapTO0, 3pPOOHMBIIM OCOOJUBHUI HAroioc
Ha TIOTaHIi BEHTWIALII, a TaKoXX CKapKUBCS Ha CBaBUIbHE BHIIYUYEHHS
PI3HUX OCOOMCTHX pedeid, BKIIOYalOYH CaMOpOOHE HAKPHUTTS IS TyalleTy
Ta MOTY3KYy JUIS BIIKpUBaHHS Ta 3akpuBaHHs BikHa. Ilim 1i€r0 ckaproro
CTOSIB TaKOX IIJMHC CIIiIBKAMEpPHUKa 3asBHHKa A. 3., SIKUM TOH
MiATBEP/PKYBaB, 10 3asBHHUK HajiciaaB ckapry 4 mrororo 2006 poky.
3 MaTepianiB CrHpaBu BOAYa€ThCs, IO HA II0 CKapry 3asBHUK BiJIMOBIiJI
HE OTPUMaB.

32. 3asgBHMK TaKOXX CTBEp/KYBaB, IO JEKiJIbKa pa3iB aJMIHICTpaIlis
CI30 BiamoBisiiacs mepecuiiaTd WOTro CKapru Ta il MPeJICTaBHUKH pPBAJIH



iX Ha o4ax 3asBHUKA, pajs4yd HOMY IPUIMHUTU CKapPKUTHUCh 3apaayd HOro
BJIACHOTO OJara.

2. Buxnaoeuus gpaxmie ¥Ypsaoom

33. Vpsia cTBepAKyBaB, IO yMOBM TPHUMAaHHsS 3asBHUKA IIiJ] BapTOIO
y CI30 Ne 3 Oymu amekBaTHUMHU. Ypsia HagaB JOBIAKY Bia agmiHiCTparii
CI30, nmaroBany motum 2010 poky, B siKiii 3acBim4yBajoCs, IO 3TiAHO 3
MIPOBEICHOIO Y TOW JIeHb NIEPEBIPKOIO y KOKHIN Kamepi Oyio IoHaiMeHIIIe
mo 3,5 KB. MOKHTJIIOBOI IUIOIII Ha KOXHY 0co0y. Po3mipu JiXoOK,
1o BukopuctoByBaiucs B CI30, cranoBwim 185 na 70 cm. Kamepu
y MiJBAIBHOMY MPHUMIIICHHI, B IKUX TPUMAIIUCS 3aCy/KEHI JI0 TIOBIYHOTO
mo30aBJieHHsT BOJI, ManK BikHa po3Mipamu 110 Ha 100 cm, 110 103BOISIH
JOCTYH JIGHHOTO CBiTJAa Yy JAOCTaTHi KinmbkocTi. BBewepi kamepu
oceiTmoBanucss 100 BT  mammamu, 1o maBajio  3Mory — ocobawm,
SIK1 TPUMAJIHCS TIiJ] BAPTOIO, YATATH Ta MUCATH, HE 3aBJIal0OYU IIIKOIU CBOIM
ouaM. KokHe BIKHO MaJio crieniajibHy KBaTUPKY, Ky MOXHa OYyJI0 BIAKPUTH
JUIS IPOBITPIOBaHHS ~ Kamepu. Ha  gomarok 10 mbOro,  MPHUMYCOBE
MIPOBITPIOBaHHS KaMmep 3a0e3rneuyBaja eJIeKTpUYHa BEHTWIALIMHA cHUcTeMa
y xopuaopi. Kamepu Oynu oOmagHani GaTapessMy HEHTPATBHOTO OMAJICHHS,
sKi 3a0e3rmeuyBany  cTabuTbHY Temmeparypy Mk 18 Ta 20 rpamycamu
3a mkanot Llenbcis. Koxxaa kamepa Oyna oOnagHaHa ABOMa METalEBUMU
JKKaAMH, CTUIBLIEM, TMOJMIICI0 JUIS OCOOMCTHX peYeil, CTOolOM, JBOMa
MaJCHBKUMH TYMOOYKaMH, SIKi TAKO)K MOXHa Oyl0 BUKOPHUCTOBYBATU
JUTSI CHJTIHHSI, BIIIIAJIKOO, BOAOIPOBITHUM KPaHOM 1 PaKOBHHOIO, A3€PKaIOM
Ta TyaneroM. Tyamer OyB oOnagHaHuii «CH(QOHOM» JUIS 3aIO0ITaHHS
PO3MOBCIO/DKEHHIO  HENMPUEMHHUX  3amaxiB  Ta OyB  BIJOKpEeMJICHHIA
BiJl )KHTJIOBOT'O MPUMIIIIEHHSI KAMEPH CTalllOHAPHOIO TIEPErOPOIKOIO.

34. lllomo caHiTapHUX 3aX0JiB YPsI TaKOXK CTBEP/KyBaB (HE HAJaBIIU
JKOHUX TIATBEPKYIOUMX JTOKYMEHTIB), IO OCOOH, SIKI TPUMAKOTHCS TIiJT
BapTOIO, IIOTHKHSA KOPUCTYBAJIUCh OAHHUM MPUMILICHHSM, A€ iM TaKOX
Ha/laBaIMCs OpWUTBM  JUIA TOJNIHHSA Ta HOXKHUII. Y Kamepax Ta iHIIMX
MPUMIIIECHHAX PETYISAPHO IpoBoauiacs ne3indekmis. [[Biui Ha pik (HaBecHi
Ta BOCEHH) MPOBOAWIMCS 3aXOIH 31 3HMIICHHS LIypiB Ta JAe3iH(eKIis ycix
npumimieHb CI30. Ocobu, 1m0 TpUMAIOThCS ]I BapTOO, TpUYl Ha A00Yy
3abe3neuyBanucs Kyxapsmu CI30 CBDLKONPUTOTOBAaHMM XapUyBaHHSM.
Xap4oBi MPOIYKTH OyJId PI3HOMAHITHUMHU Ta BIAMOBIIAIN 3aTBEPKCHUM
HOpMaM Xap4yBaHHS.

35. XXonHux BUMNAAKIB BHJIYYCHHsI a0O MOIIKODKCHHS aJMIiHICTpAIli€r0
CI30 maiina 3asBHHKaA 3a()iKCOBAHO HE OYII0.

36. CtocoBHO Mean4uHO1 AoroMoru, To 5 rpynns 2005 poky 3asBHUKOBI
OyJo AiarHOCTOBaHO rocTpuil iHekuiiuuit oTut. 6 mortoro 2006 poky oro
OIJISIHYB OTOJIAPUHIOJIOT, 11OoMy OyJO [1arHOCTOBAaHO CBHIL B OJHOMY
3 KaHaJiB Byxa. Mix 29 ciuns ta 7 mrotoro 2007 poky 3asBHUK repeOyBaB
Ha CTaIllOHAPHOMY JIIKyBaHH1 Yy 3B’SI3KYy 3 PO3TATOM M’ 531B HOTH. Y JIIOTOMY



2007 poky, Tmchs TEPEeBEJCHHS 3asABHUKA IO BUMPABHOI  KOJIOHIT
JUTsl BiTOYBaHHS TIOKapaHHs, oMy OyJio 3po0JieHO oreparlito 3 BUIAJICHHS
qy>KOPITHOTO TiJIa 3 KaHaIly HOTO JIiBOTO ByXa.

37. Ilo crocyerhest moxii 28 mororo 2006 poky, TO 3assBHUK HIKOJIH
HE CKap)KMBCSA IIOJ0 LBOTO /IO HAIllIOHATBHMX oOpraHiB. Hemae >xomHMX
CBiJUEeHb TOTO, IO I ITOid B3araji Maja MicIle.

II. BIAIIOBIAHE HANIIOHAJIBHE 3AKOHOIABCTBO TA IHIII
MATEPIAJIN

A. KpumiHaibHO-nIponecyaJbHuil Kogeke Ykpainu 1960 poxy

38. BignoigHi monoxkeHHs KpuMiHAIBHO-TIPOLIECYATBHOTO KOJEKCY
VYkpainu y penakiiii Ha 9ac moJiii nmepemadavany Take:

Crarrs 47. [lopsigok 3anpouieHHs i MPU3HAYEHHS 3aXUCHUKA
«...

3axUCHUK TIPU3HAYAETHCA Y BUIIAJKAX:

2) KON ... TmiACcyaHUH Oakae 3aIpOCHUTH 3aXHCHHKA, ajle 32 BIACYTHICTIO KOIITIB 9H 3
iHIMX 00’ €KTHBHUX MPHYMH HE MOXKE I[LOTO 3POOUTH.

...KOJIM HEMOXXJIMBAa $BKAa 3aXWCHHKA, OOpPaHOTrO ... MiACYAHHM,— HPOTAIOM
CEeMHJICCSITH JBOX TONUH, ... CyA [Ma€] mpaBo 3aIpONOHYBATH ... HMiACYTHOMY 3aIIPOCHTH
IHIIOTO 3aXWCHMKA. SIKIIO 11l 3aXMCHUK HE 3MOXKEe 3’SIBUTHCS ISl ydacTi B CIIpaBi
MIPOTATOM JBAALSATH YOTHPHOX TOJMH, a TAKOX Y BHIAJIKAX, KOJIH ... HMIJICYAHUH IPOTATOM
TOTO X CTPOKY HE 3alPOCHUTH IHILIOTO 3aXUCHUKA, ... CyAJs IOCTAaHOBOIO, a CY/l — yXBaJIOIO
caMi IPU3HAYaloTh 3aXHUCHUKAY.

Crarrs 393. IIpuiiHATTA KacaniiiHAM CyJ0M HOBHX MaTepiaJjiB

«Ha ctBepmxeHHs abo CIPOCTYBaHHs [IOBOMIB, BUKIAICHUX Y CKap3i abo mojaHHi,
ocobu, MmO iX MOAaaM, MalTh MPABO IMOAATH 0 KACaliiHOTO CyAy MOKYMEHTH, SKHUX
He OYJIO B CIIpaBi ...»

Crarrs 39S. O6car nepeBipku cpaBy KacaliifHUM cy1oM

«Kacauiiinuii cyj nepeBipsie 3aKOHHICTh Ta OOIPYHTOBAHICTh CY/JOBOIO DILIECHHS ...
B Till yacTuHi, B sKiii BOoHO Oymo ockapkeHe. Cyn KacamiiiHOi iHCTaHII BIpaBi BUUTH
3a MeXI KacalifHMX BHMOT, SKIIO [HMM HE IOTIPIIYETHCS CTAHOBHILIE 3aCyKEHOTO
Y{ BHIPABIAHOTO ...»



Crarts 396. Pe3yabTaT po3risigy cpaBH cyaoM KacauiiHol iHcTaHIii
«[TixcTaBamu [uIst ckacyBaHHS a0 3MiHHM BUPOKY, yXBaJIH, IOCTAHOBH €:

1) icTOoTHE TOPYIIEHHS KPUMiHATBHO-IIPOIIECYaIHHOTO 3aKOHY;

2) HeNpaBUIIbHE 3aCTOCYBAHHS KPUMIHAIBHOTO 3aKOHY;

3) HEBIANMOBIAHICTH NPHU3HAYCHOTO TIOKAapaHHS TSDKKOCTI  3JIOYMHY Ta 0co0i
3aCy/IKEHOTO.

Bupok MmicueBoro, amnemsuiiHOro cymay, ITOCTAaHOBIEHHH HHM SIK CyAOM IeEpIIOi
IHCTaHIIIi, MOKe OYTH CKacOBaHHI a0 3MIHEHHIA i B 3B 3Ky 3 OJTHOOIYHICTIO, HETIOBHOTOKO
JU3HAHHS, MOIEPEAHbOr0 YW CYJOBOTO CJIJCTBa a0O0 HEBIJNMOBINHICTIO BHCHOBKIB Cyay,
BUKJIa/ICHUX y BUPOKY, ()aKTHUHUM OOCTaBUHAM CIIPABH ...»

B. Marepiajn, 110 cTOCYIOTHCSI YMOB TPMMAHHA Mi/l BAPTOI0

39. Bigmosinni matepianm Paam €Bporum Ta iHIN TOKYMEHTH, SKUMHU
BCTaHOBJIIOIOTHCSI CTAHIAPTH YMOB TPUMaHHS IiJ] BapTOIO, Ta MIKHApPOJHI
JIOTIOBi/II CTOCOBHO yMOB TpPWUMAaHHS IIiJl BapTOl0 B YKpaiHi BHKIAJEHI
y pimensi Bix 1 numus 2010 poky y cmpaBi «/lasudos ma iHwi npomu
Yrpainu» (Davydov and Others v. Ukraine), 3asBu NeNe 17674/02
139081/02, . 101-108.

ITPABO

I. CTBEPJI)XYBAHE TIIOPYIIEHHSI CTATTI 3 KOHBEHIIII
V3B’ A3KY 3 YMOBAMU TPUMAHHSA 3AABHUKA I BAPTOIO
TA IIOBUTTA 3AABHUKA TTPALIIBHUKAMMU CI30

40. 3asBHMK CKap>KHMBCS Ha T€, L0 YMOBHM TPUMaHHs HOTro il BapTOIO
B [lninponerpoBcbkomy CI30 Ne 3, Bxitouaroun noOyTOBI Ta CaHITapHI
YMOBH, a TAKOX MeJIU4HEe 00CIyroByBaHHs, OyJIu HEMOJACHKUMHU Ta TAKUMHU,
110 IPUHWKYIOTh T1JIHICTh, @ TAKOXK Ha Te, 1o 28 mororo 2006 poky ioro
Ooyno mobuto mnpauiBHukamMu CI30 1 edekTuBHOro po3CiigyBaHHS WHOTO
CKapru Ha KOPCTOKE IOBOKCHHS 3JilicHeHo He Oyino. Illomo mux ckapr
3asBHUK MocuiIaBcs Ha ctaTTio 3 KoHBeH1il, sika nepeadavae Take:

«Hikoro HeMoxe OyTM MiJNaHO KaTyBaHHIO a0o HENIOJCHKOMY UM TaKOMY,
110 MTPUHIKYE T1THICTH, TOBOJHKEHHIO 200 MOKapaHHION.

A. IlpuiiHATHICTH

1. Ymoeu mpumanns nio eapmoro



41. Ypsin cTBep/KYBaB, 110 3asBHUK HE BUUEPIIaB HAIIOHATHHHUX 3aC001B
IOPUAMYHOTO 3aXHUCTy CTOCOBHO HOrO CKapru Ha yMOBH TPHUMAaHHS IIiJl
BapTO0. 30KpemMa, HOro ckapra y pasi MOJaHHS Morjia OyTH pO3TIIsSHYTa
HaI[IOHAJTLHUMHU CyJaMH TPhOX 1HCTaHIIW (Y IIbOMY BIJHOIICHHI YPsa
nocunascst Ha crattio 55 Koncrutynii Ykpainm, crartio 2481 I{uBinsHOTO
MPOLIECyaTbHOTO KOJeKCy Ta Ha craTTio 2 Kojekcy aaMiHICTpaTHUBHOTO
CYZAOYHMHCTBA); a00 BiH MITr 3BEpHYTHCS 31 CKapramMu J10 POKypaTypHu.

42. 3asgBHUK HE MoroauBcs. BiH cTBeppKyBaB, 110 3aCO0U IOPUAMIHOTO
3axXHCTy, Ha K1 mocuiascs Ypsija, Oynu HeeeKTUBHUMH.

43. Cynm 3ayBaxye, 10 BiH BXE€ BIAXWISAB apryMEHTH IIOJO
HEBUUEPIaHHS 3acO0iB IOPUIUYHOTO 3aXHUCTy, MOMAIOHI 1O THX, IO Oynu
BHCYHYTI YPSJ0M y 1K CIpaBi, Y BETUKIH KUTBKOCTI 1HIIUX CIIPaB, B IKUX
CKaprd CTOCYBJIHUCS TPOOJIEM CHCTEMHOTO XapakTepy, IO iCHYIOTh
B HaIlIOHAJBHINA TEHITEHIIapHI CUCTeMi (IMB., HAMPUKIIAJ, YXBAJIy I0JI0
npuitHaTHOCTI Bin 18 BepecHs 2001 poky y cmpaBi «Karawrnuxkos npomu
Pociiy (Kalashnikov v. Russia), 3asBa Ne 47095/99, pimenHs y crnpaBax
«Menvuux npomu  Yrpainu» (Melnik v. Ukraine), 3asBa Ne 72286/01,
. 69—71, 28 Oepesnss 2006 poky; «AHxoeenko npomu Yrpainuy»
(Yakovenko v. Ukraine), 3asBa Ne 15825/06, tm. 75-76, 25 xostas 2007
poky; «Koxmuw npomu Ykpainuy» (Koktysh v. Ukraine), 3asBa Ne 43707/07,
. 86, 10 rpynus 2009 poky ta «/loceunenxo npomu Yxpainu» (Logvinenko
v. Ukraine), 3asBa Ne 13448/07, n. 57, 14 xoBTHs 2010 poky). VY 1iii cipaBi
Cyn He BOauae Oynab-sfKOI MPUYMHM BiACTYNATH BiJl CBOTO TONEPEIHHOTO
migxony. Ha momarok, Cynm 3a3Hadae, 10, sSK BOAYaeThCs 3 MaTepialliB
CTpaBH, 3asBHUK I0/IaBaB CKaprd HAa yMOBH TPUMaHHS HOTO TiJ BapTOIO
(muB. myHkT 31 Bume). VY cBimm Bumie3azHaueHoro Cya  Bigxwise
3anepedyeHHs Y psay.

44. Cyn 3a3Hayae, 10 IIsI YaCTHHA 3asBU HE € SIBHO HEOOIPYHTOBAHOIO
y pOo3yMiHHI TiAMyHKTY «a» myHKTy 3 ctarti 35 Kousenmii. Cyn Takox
3a3Hayae, 1110 BOHA HE € HEMTPUUHITHOIO 3 Oy/Ib-SKHUX 1HIIMX MiAcTaB. TakuM
YHHOM, IS CKapra Mae OyTH BU3HAHA MIPUIHSTHOIO.

2. XKopcmoxe nogoodaicenns 3 boxy npayisnukie CI30 28 nromoeo 2006
POKy

45. Ypsan cTBepUKyBaB, 110 3asBHUK MOBUHEH OYB MOJATH CKapry 1010
CTBEP/UKYBAHOTO  JKOPCTOKOTO  TIOBO/DKEHHS /IO MMPOKypaTypu.  3a
BiJICYTHOCTI TaKoi cKapru OyJi0 HEMOXKIJIMBO BCTAHOBUTH BiMOBiAHI (haKTH.
BignoBigHO 3asgBHUK HE MOKE BBAXKATHCh TaKHM, IO BHYEpIaB YyCi
HalliOHANBHI 3acO0M IOPUAMYHOTO 3aXUCTY MIOAO IIbOTO ACMEKTy HOro
3asBU.

46. 3asBHUK HE HaJjaB KOMEHTApiB LI00 I[bOI'0 TBEP/HKEHHS, ajle B3araji
3ayBaXKUB, 1110 MIATPUMYE CBOIO CKapry cTocoBHO mofii 28 mrororo 2006

POKY.



47. Cyn 3a3Hauae, 110 3aBHUK HE HAJIAB JKOJHUX JOKa3iB TOTO, IO BiH
O0yB moOutuit 28 mrororo 2006 poky. Tak camo BiH He HajgaB »OJHOTO
J0Ka3y TOTO, IIO MOAaBaB BIAMOBIAHY CKapry 10 KOMIIETEHTHHX OpTaHiB,
Xoya MaTepiaJii CIpaBH MICTHJIM BEJIUKY KUIBKICTh HOTO JIUCTIB,
II0 CTOCYBJIUCH IHIIMX aCTEKTiB TPUMAaHHs Horo mig BapToro. Cy/ BBaxae,
IO Il KOHKPETHA OCKap)KyBaHa TMOis HE MOKE BBa)XKaTHCS CHUCTEMHOIO
npobnemoro. Otrxe, Cyn MOTOIKYETbCs 3 YPSIOM y TOMY, IO 3asiBHUK
MOBUHEH OYB MOBIIOMUTH KOMIIETEHTHI OpTaHM NpPO CTBEP/KYyBaHE HUM
noOuTTsA. 3a BIiACYTHOCTI OyIb-SKMX JOKa3iB TOro, IIO 3asiBHUK pPOOWB
Oynp-siki cnpoObu Tak BumHHTH, Cya HE Mae TMiJACTaB BIAXWIATH
3anepedeHHst Ypsamy (IUB. yXBaly o0 MpuitHATHOCTI Bix 14 xoBTHSA 2008
pPOKy Yy cripaBi «Aniee npomu Yrpainu» (Aliev v. Ukraine) (Ne 2), 3asBa
Ne 33617/02, Ta Buime3a3HaueHe pIlICHHS Y cupaBl «/loesunenko npomu
Yrpainu» (Logvinenko v. Ukraine), nn. 62—-64).

48. Otrxe, 111 YaCTHHA 3a5BU Ma€ OYTH BiIXHMJICHA BiJIOBITHO J0 ITyHKTIB
1 14 crarti 35 KonBentii.

B. CyT1p

49. 3asgBHUK CTBEp/PKYyBaB, I[0 YMOBH TPHUMAaHHSA MHOro miJ BapTOIO
y CI30 Ne3 Oynu pgyxe noranuMu. BiH He MOromKyBaBCs 3 HO3ULIEIO
VYpsigy 1momo 1bOro, CTBEPDKYIOUM, M0 YPSI TOCWIABCA  TLIBKH
Ha CUTYyallio, 1o Maia micue y 2010 pori B Toil yac, KOJIM OCKap>KyBaHUMN
HUM nepiox 3akiHuuBcs y 2006 pomi. BiH TakoX CTBEpAXYyBaB,
mo inpopmanis Ypsagy Oyna gyxke 3arajibHOI0  Ta HE CTOCyBaacs
cnenu@iku HOro cuTyalii, BKJIIOYAIOYM IEpeIiueHHs Kamep, B SKUX BIH
TpUMaBcs. 3asBHUK TaKOXX IOCHJIAaBCS Ha MDKHApOJAHI Ta HaIllOHAJbHI
JIOTIOBIl PI3HMX OpraHiB, 3THO 3 AKUMH YMOBHM TPHUMAaHHS MiJ BapTOIO
B YKPAlHCHKMX YCTAHOBAaX TPUMAaHHSA IIiJ] BapTol0 OyId BCIOAM JyXKe
MOTaHUMH.

50. Vpsag 3amepedyBaB L0 TOUKY 30py. YpsI 3a3HAuYMB, IO YMOBU
TpUMaHHs 3asBHUKA IiJ BapTol OylM aJeKBaTHUMHU Ta JOCTaTHIMH, abu
BIJIMOBIAaTH HOTO OCHOBHHUM MOTpeOam.

51. Cyn 3a3Haudae, 10y TOMY, IO CTOCYETHCSI PI3HUX AacleKTIB YMOB
TPUMaHHA 3asBHMKA Il BapTOIO, BKIIOYAIOYM PO3MIpU HOro Jixka,
BEHTWISLIIIO, CaHITApHI 3aX0JW Ta BUJIY4YEHHS HOro MaiiHa, iHpopmaris
CTOPIH PI3HUTHCS, 1 BIIOMOCTI 5KO/IHOI 31 CTOPIH HE MiJIKPIIJIeH] JOCTaTHIMU
nokazamu. Omxe, BLANOBIAHI (akTH HE MOXKYTh OyTH JIOBEIEHI «I03a
PO3YMHHMM CYMHIBOM», ILIO € CTAaHAAPTOM [JOBEJACHHSA, SKHH 3a3BUYail
BUKOpHUCTOBY€EThCsI Cyniom (nuB. pimenHs Big 31 munnas 2008 poky y crpasi
«Cmapokadomcokuii npomu Pociiy (Starokadomskiy v. Russia), 3asBa
No 42239/02, 1. 39). Ilpore, y miii cnpaBi Cyn He BBaKae 3a HEOOXimgHE
BCTAHOBJIIOBATH MPABAMBICTh KOKHOTO 3 TBEPKEHb 3asiBHUKA. HaTOMICTb,
Cyn 30cepenutbesl, MepIll 3a BCE, HA TBEPXKEHHSX, SIKI HE 3allepedyBajuCh



VYpsimoMm jaepkaBU-BIANOBiTa4a, a0O CTOCOBHO SKUX YpsJ HE HaJlaB
JOCTaTHIX 3ayBakKeHb, HE3Ba)XKAlOUM HA T€, M0 BOHM OynH 4iTKO
Ta TOCTIZIOBHO CPOPMYIBOBAaHI Yy CKaprax [0 HalliOHAIGHUX OpraHiB
ta mi3Hime — x0 Cyay (muB. pimenns Big 19 mumas 2007 poky y cipasi
«Tpenawxin npomu Pocii» (Trepashkin v. Russia), 3asBa Ne 36898/03,
. 85).

52. Cyn, mepi 3a Bce, 3a3Hayae, 10 CTOPOHAMU HE 3alepeuyeThesl Te,
o 3asBHUK, skuii TpuMmaBcs y CI3O Ne3 mporsrom OJM3BKO JIBOX
3 TIOJIOBUHOKO POKiB, OUTBIIICTh I[HOTO Yacy MPOBIB y Kamepi, po3TamoBaHiit
y TiBaJIbHOMY TPHUMIIIEHHI, 1Ka Maja IUIonly 7 KBaJpaTHUX METPIB.
B miii kamepi BiH mepeOyBaB 1mie 3 OJHI€I0 0co00r0. TakuMmM YWHOM,
Ha KOX)KHOTO 3 yB’SI3HEHUX TMpHUManaio Onu3bko 3,5 KBagpaTHUX METpiB
0COOHMCTOTO  MPOCTOpPY, IO € MEHINIE, HDK MIHIMAIBHUN  CTaHAApT,
PEKOMEHJIOBaHUM i YKpaiHu €BpONEHCHKHUM  KOMITETOM 3 ITUTaHb
3armo0iraHHsl KaTyBaHHSM UM HEIIOJICBKOMY a0o0 TakoMy, IO IPHHUKYE
TIAHICTh, TTOBO/KCHHIO UM MOKapaHHIO (IMB. BUINE3a3HAYCHE PIIICHHS
y cripaBi «/[asuoos ma inwi npomu Ykpainu» (Davydov and Others v.
Ukraine), m.107)). 3ormsmy Ha CBOWO MPakTUKy (AMB., HANPUKIAT,
BUIIIE3a3HaueHi pimeHHs y cnpasi «Ipenawkin npomu Pociiy» (Trepashkin v.
Russia), 1. 92 «Menvuux npomu Yxpainu» (Melnik v. Ukraine), m. 103,
i pimmenns Big 20 tpaBHs 2010 poky y cnpaBi «Bicioeyzoe npomu Yxpainuy
(Visloguzov v. Ukraine), 3asiBa Ne 32362/02, 1. 46), Cyn KoHCTaTye, 110 Opak
0COOHMCTOTO MPOCTOPY MiJ] Yac TPUMAaHHS 3asBHUKA ITif BapTOIO caM 10 co0i
Nopylye TUTaHHA 3a crattero 3 KoHBeHINi 3 orssimy, 30KpeMa, Ha CyBoOpi
oOMekeHHsI CBOOO/IM TIepecyBaHHs Ta MPOTYJSHOK Ha CBIKOMY TOBITPI.

53. Cya Takox 3a3Hayae, 10 TBEP/UKEHHS  Ypsay  1po Te,
[0 BEHTWISIIS,,  OCBITJCHHs  Ta caHitapHi 3axomqu B CI30  Oymum
aJIecKBaTHUMH, ay 3asBHMKA HIKOJIM HE BUIY4YaJUCh OCOOMCTI peul,
HE MiITBEPKYIOTHCS JOCTaTHIMHU J0Ka3aMHu Ta chopmynpoBaHi
y 3aralbHUX BHUpa3ax. Y HUX HE MICTUThCA BIATOBIACH Ha KOHKPETHI
Ta TOCTINHI TBEPKEHHS 3asBHUKA IPO 3BOPOTHE.

54. 3ayBakeHHsA Ypsay MIOAO MEIWYHOI JOMOMOTH, sIKa HaJaBajiacs
3assBHUKOBI, TAKOXK MAIOTh y3arajlbHEHUH XapakTep. 3asBHUK CTBEP/KYBaB,
0y HbOro OyJ0 TpHUBajle 3amajeHHs OJHOro Byxa micas moxmii 11
muctonaga 2005 poky, Koiaw HOro CIiBKaMEPHHK, SK CTBEPIKYBAJIOCS,
BJIapUB MOTO TI0 TOJIOBI, Ta 10 BiH OyB BUMYIIICHUH JIIKYBAaTH I1€ 3alaJICHHS
CBOEIO BJIACHOIO cedero. Y Toil jke yac, sk BOadaeThCs 3 BigomocTeil Ypsay,
3 MPUBOJY MPOOIJIeM 3 ByXOM 3asBHHUKA TPUYi OTJISAANM JIiKapi: Mepiui pas
y rpyzHi 2005 poky, a octanHiit — y motomy 2007 poky, Koiu oMy Oyio
MPOBEACHO XIpypriuHe BTpy4aHHs. SIK BOA4aeThcs 3 IUX BIJIOMOCTEH,
3amaJieHHs] ByXa 3asBHUKA JiHCHO Oylio abo mepioudHuM, ad0 XPOHIYHUM,
Ta 3 TUIMHOM Yacy MOoTripuryBajgocs. 3 iHIIOro 00Ky, HESICHO, SKHUX 3aXOJiB,
KO Taki Oymu, Oymo Bxkuto amMiHictpamiero CI30 s 3ab6e3nedeHHs
CBOEYACHOTO JIIKYBaHHS Ta 3aM00iraHHs yCKJIaIHEHHIO.



55. 3 orsimy Ha HECHPOCTYBAaHHS YPSJIOM 3a IOMOMOTOIO JOKJIAIHUX
Ta TOYHUX BIJOMOCTEH TBEp/KEHb 3asBHUKA 111010 TMOTAHUX OCBITJICHHS,
BEHTWISIII, Xap4yyBaHHS, CaHITAPHUX 3aXOJiB Ta MEAWYHOI J[OTIOMOTH
yCI30 Ne3, Cya TOTOBHMH JINTH BHCHOBKY, IIIO HOTO CTpaKAaHHS
y 3B’53Ky 3 OpakoM OCOOHCTOro MpocTopy OyIlo, MIOHAWMEHIIE, MEBHOIO
Mipo10 00TsDKEHE (paKTOpaMHu, PO SKi HIEThCS.

56. BiAmoBimHO yYMOBH TpUMaHHS 3asBHMKA TiX BapTol OyiH
HENIOJICBKUMU Ta TaKUMH, IO MPUHIKYIOTH TiAHICTE. OTXe, Malo Micie
nopymienHs crarti 3 KonBeHiii.

II. CTBEP/UKYBAHE IIOPYHIEHHA IIYHKTY 1 TA
HIJITYHKTIB «b» I «c» IYHKTY 3 CTATTI 6 KOHBEHLIIT

57. 3asBHUK cKapxkuBcsi HaTe, 10 BepxoBuuii Cyn VYkpainu
HECIpaBeIMBO BIAMOBUB Y 33J0BOJIEHHI HOr0 KJIOMOTaHb I0JI0 HAJAHHS
JNOJATKOBOTO  4Yacy  Julsd O3HAaHOMJIEHHS 3 MareplajlaMd  CIpaBU
Ta 3a0e3Me4YeHHs MPUCYTHOCTI 3aXUCHUKA B 3acifaHHi. [llomo nux ckapr BiH
MOCUJIaBCA HA MYyHKT | Ta miANyHKTH «b» 1«c» myHKTy 3 crarti 6
Kongenuii. 3a3HaueHi NOJI0XKEHHs lepea0adaroTh Take:

«1. KokeH Mae mpaBo Ha CIpaBEJIMBHIA 1 MyOIIUHUI PO3MIIS] HOTO CIIPABH YIIPOIOBK
PO3YMHOI'O CTPOKY HE3JIS)KHUM 1 OE€3CTOPOHHIM CyJIOM, BCTAaHOBJIEHHM 3aKOHOM, SIKHH ...
BCTAHOBUTH OOIPYHTOBAHICTh OYAb-1KOr0 BHCYHYTOIO MPOTH HBOIO KPHUMIHAJIBHOIO
0OBUHYBa4YEHHSI.

3. KoxHuil 00BHMHYBaueHMH Yy BUYMHEHHI KPHMIHAJIBHOTO IIPABONOPYIICHHS Mae
IIOHAMEHIIIe TaKi mpasa:

b) MaTH 9ac i MOKIIMBOCTI, HEOOXiTHI IS MiATOTOBKH CBOTO 3aXHUCTY;

C) 3axXHiIaTHu cebe 0coOUCTO Un BUKOPUCTOBYBATHU IOPUJNYHY JOIIOMOT'Y 3aXUCHHUKA...»
A. IlpuiiHATHICTH

58. Vpsa He HamaB OyIb-SKUX 3ayBa)KeHb MIOAO MPUMHATHOCTI LUX
CKapr.

59. Cyn 3a3Hauae, 110 L YacTHHA 3asBH HE € SIBHO HEOOIPYHTOBAHOIO
y pO3yMiHHI TIANYHKTY «a» myHKTY 3 crarti 35 KomBenmii. Cym Takox
3a3Hayae, 1110 BOHA HE € HEMIPUUHITHOIO 3 Oy/Ib-SKHX 1HIIMX MiAcTaB. Takum
YUHOM, BOHAa Ma€ OyTH BU3HaHA MPUNHSATHOIO.

B. Cytb



1. Jlosoou cmopin

60. 3asBHUK CTBEp/UKYBaB, IIO TPUALSATH IBOX TOAMH (YOTHPH MHI),
HaJaHUX HOMy JUIs O3HAHOMJIGHHsS 3 MarepiajamMu  CIpaBd, OyJo
HEIOCTAaTHBO MJISl TOTO, 100 3a0e3MeuuTH HOMY MOKJIMBICTH HiATOTYBaTH
KacariifHy ckapry, 0COOJIMBO 3 OIJISITy Ha TOM (pakT, 10 MaTepiaiu CIpaBH
CKJIafancs 3 ABAALSTH BOCBMH ToMiB (6rm3bko 7000 cropixok). Foro
cuTyaiisi 1e OuTbllie yCKJIaJHIOBajacs TUM (akTom, 1o mij dac
O3HAMOMJICHHsSI 3 MaTepiajJamMH CHpaBH BiH 3aJHIIABCA Y HApYyYHUKAX,
110 1M030aBIISIIO HOTO MOJKIIMBOCTI POOWTH 3amKCH Ta CIPUYUHSIO CHIIBbHI
¢i3uuHi cTpaxaanHg. Ha 1ogaTok, Mixk JHEM O3HAHOMIICHHS 3 MaTepiajlaMu
CIIpaBH Ta JHEM MPOBEIICHHS 3acCiJaHHs Cyay KacallliiHO1 1HCTaHIlii, B SKOMY
BiH 3pEIITOI0 ONUHUBCS 0€3 3aXMCHUKA, MUHYJIO LIICTh MICALIB. 3 OIVISAY
Ha 111 (akTopu, BiaMoBa BepxoBHoro Cyay Hagath HOMy JOJATKOBHMA Yac
IUIs O3HAHOMJICHHS 3 MaTepiajlaMi CHpaBU IOPYLIWIA TapaHTii crarti 6
Kousenii.

61. 3asBHUK TakoX CTBEp/KyBaB, 110 BepxoBHuii Cyn HecnpaBeminBO
BIIMOBUB Y 3a/I0BOJICHHI HOr0 KJIOMOTaHHS MPU3HAYUTH HOMY 3aXUCHHUKA
y KacalifHoMy TpoBa/keHHI. Ha nOyMKy 3asBHHKA, 3TIAHO 3 YUHHUM
3akoHO/IaBcTBOM BepxoBumit Cyn OyB 3000B’si3aHmii 3poOutu 11e. HaBiTh
sakbu Takoro 3000B’si3aHHsI He Oyno, BiamoBa BepxoBHoro Cynay, Ha ioro
OYMKY, CyHepedyusia BUMO31 CIPaBEJIMBOCTI MPOBAKEHHS, 3 OTJISIY
Ha CKJIQJHICTh CIPaBU Ta TSDKKICTh OOBHHYBau€Hb, BHUCYHYTHUX IIOAO
3asBHHKA.

62. Ypsan He moroauscs. BiH cTBepaKyBaB, IO 3asIBHUKOBI JBidi Oyio
HAJaHO MOXKJIMBICTh O3HAWMOMHUTHCS 3 MaTepiajlaMH CIIpaBU. YTEpIie BiH
poOUB 1Ie y MPUCYTHOCTI JBOX 3aXMCHHKIB MICIS 3aKiHYCHHS JTOCYJOBOTO
cmactea y 6epe3ni 2004 poky. Bapyre BiH 03HallOMITIOBAaBCs 3 MaTepiajiaMu
cripaBu camocTiitHo 23 Ta 24 Oepe3Hs, a Takoxk 4 ta 5 kBiTHI 2005 poky,
rOTYIOUM CBOIO KacaiiiHy ckapry. TpuMmaHHS HOro B HApYYHHKAX Y IIUX
BUIAJKaXx Oyno O HE3aKOHHHMM, alieé 3a BIJCYTHOCTI OYAb-sIKUX JOKa3iB
Ha MIATBEPKEHHST LMX  TBEp/DKEHb 3asgBHMKA I ckapra Oyna
HeoOrpyHTOBaHoto. Tak camo He Oylo JOKa3iB TOro, IO M 4ac
O3HalOMJIEHHsSI 3 MaTepiajlaMd CHpaBHU 3asBHUK KIIOMOTaB PO HaJlaHHS
JOJJATKOBOTO Yacy JJisl O3HaoMiIeHHs. HaBraku, BiH MiIMUCaB PO3IMUCKH,
SKAMHU 3aCBiT4yBaB, IO MPOYMTAB yCi TOMH MaTepialliB CIpaBH, Ta HE
ICHYBaJIO IOKa3iB TOTO, 110 HOTO IPUMYCHIIN 3pOOUTH TI€.

63. 1o crocyeTbcsi cKapru 3asBHUKA Ha He3aOe3medyeHHS oMy
Ha 3acimanHi  BepxoBmoro  Cyny  3axucHMKa, YpsAo — 3a3HAuuB,
10 3aKOHO/IaBCTBOM Ha BepxoBuuit Cyn He mokimanaBcsi OOOB’SI30K 1II€
pobutu. HesBaxatoun Haine, BepxoBumii Cyn BigkinaB 3acigaHHs 13
BepecHsa 2005 poky came AJi TOTO, 00 HAJAATH 3assBHUKOBI 4Yac 3B’ s3aTHUCS
31 CBOIM 3aXMCHUKOM a0o0 3ampocuTu HOoBOro. Bepxouuii Cyn He MOBHHEH
HECTH BIAMOBIMAJIBHICTh 3a T€, IO 3assBHUK HE BXKHUB 3aXOIB Y I[bOMY



BimHOmeHHI. KpiM Toro, xoua 3aXxMCHUKa 3asBHUKA He OyJl0 Ha 3acifaHHi,
BOHA TOJIajla KacalliiiHy ckapry, sika Oyna po3risHyta BepxoBaum Cynom,
a 3asIBHUK 0ocoOHMcTOo OyB NMPHCYTHIN Ha 3acifaHHI Ta MIr HagaTh Oyab-sKi
HEOOXIiJHI TOSCHEHHs. 3 OISy Ha yce BHUIIE3a3HAYCHE, IPOBEIACHHS
CYJOBOTO 3acCiJJaHHs CYJJOM KacallifHoOi 1HCTaHIIii 3a Bi/ICYyTHOCTI 3aXMCHHUKA
3asBHUKA HE 0YyJI0 HECTIPABEITMBHM.

2. Oyinka Cyoy
a. 3araJibHi NPUHIKMIHN

64. Cyn moBTOpIOE, 110 BUMOTH MyHKTY 3 crarti 6 KoHBeHii moBHHHI
PO3TISAATUCH SIK KOHKpPETHI aCTeKTH KOHBEHIIIHOTO npasa
Ha CIIpaBeUIMBUI CyJl, rapaHTOBaHOro MyHKTOM 1 ctarti 6 Konsenmii. Cynq
PO3TJISTHE CKapru 3a ABOMa BKa3aHUMH IOJIOKEHHSIMH pa3oM (IUB., cepell
0araThOX IHIMUX JKepel, pimeHHs Bif 23 kBiTHS 1997 poky y crpasi «Bau
Mexenen ma inwi npomu Hioepranoie» (Van Mechelen and Others v. the
Netherlands), . 49, Reports of Judgments and Decisions, 1997111).

65. Cyn 3a3Hauae, 1o manmyHKT «b» myHKTY 3 cTtaTTi 6 TapaHTye
OOBHHYBAaY€HOMY  «aJeKBaTHUH 4Yac 1  MOXJIMBOCTI,  HEOOXiTHI
JUIA MIATOTOBKM  CBOTO  3aXMCTy», aOTXe, I TapaHTid O3Hayvae,
110 MiIrOTOBKA 3aXKMCTYy IO CYTi FOJOBHUX OOBHHYBAYCHb MOXKE BKJIIOYATH
MPOBEACHHS 3 HOTO OOKY BCIX «HEOOXiMHHMX 3axoiaiB». OOBUHYBadCHHIA
MOBMHEH MaTH MOJJIMBICTH OpPraHi3yBaTH CBil 3aXHCT HAJEKHHM YHHOM
1 0e3 mepenrko; MOXJIMBOCTI BHKJIACTH CyIy, SKHH pO3IIISiIa€ CIpaBy, BCI
HEOOXIiJJHI apryMEeHTH 3aXHCTy 1TaKMM YHMHOM BIUIMHYTH Ha pe3yJbTaT
MPOBa/KEHHs (IWB. pimieHHs y cupasl «Kaun npomu Ascmpiiy (Can v.
Austria), Ne 9300/81, nonosine Kowmicii Bix 12 nunuas 1984 poky, cepis A,
No 96, m. 53, yxBanmy mIOA0 NPUUHATHOCTI Bim 26 depBHS 1996 poky
y cipaBi «Kowunoni npomu Benuxoopumaniiy (Connolly v. the United
Kingdom), Ne 27245/95, 1ipimenns Big20 ciuas 2005 poky y cmpasi
«Maziizim npomu Pociiy (Mayzit v. Russia), Ne 63378/00, m. 78). Kpim Toro,
710 3ac00iB, HEOOXIAHMX KOKHOMY, XTO OOBHWHYBA4Yy€ThCS Y BUMHCHHI
KPUMIHAIBHOTO TPaBOMOPYIIEHHS, HAJEKUTh MOMJIHMBICTh O3HAHOMHTHUCS
— IJIS1 IIJIEH TATOTOBKU CBOTO 3aXUCTY — 3 PE3YJIbTaTaMU PO3CIiTyBaHb,
SIK1 TIPOBOJIMJIMCSI TIPOTSATOM YCHOTO TPOBAKCHHS Y CIIpaBi (IUB. yXBamy
o0 nmpuiHATHOCTI Bix 15 ciuns 1997 poky y cnpasi «C. G. P. npomu
Hioepnanoie» (C. G. P. v. the Netherlands), Ne 29835/96, 1 pimenns Big 18
oepesns 1997 poky y cnpaBi « @yue npomu Ppanyiin (Foucher v. France),
Reports 199711, . 26-38). [TutaHHs aJeKBaTHOCTI Yacy Ta MOXJIMBOCTEH,
HaJaHUX OOBMHYBAuY€HOMY, CJIiJl BUPIITYBaTH B KOHTEKCTI 00CTaBUH KOKHOT
KOHKPETHOI CIIpaBu (IUB. pilieHHs y crpai «Kopues ma Kapnenxo npomu
Yrpainu» (Kornev and Karpenko v. Ukraine) Bim 21 xoBTHS 2010 poOKy,
3asBa Ne 17444/04, n1. 67).



66. I1lo crocyeTbes MAMYHKTY «C» MyHKTY 3 cTtarTi, Cya MOBTOPIOE, 11O,
Xo4ya BIH HaJa€ KOKHOMY OOBHMHYBaY€HOMY Yy BUMHEHH! KpPUMIHAIBHOTO
MIPABOIIOPYIIICHHS MPABO «3aXMINAaTH cebe OCOOMCTO YK BUKOPHUCTOBYBATH
IOpUJIMYHY JIOTIOMOTY 3aXHCHHKA ...», BIH HE YTOYHIOE CIIOCIO peamizarii
poro mpasa. OTke, BiH 3ajUIae JTOTOBIPHUM JepKaBaM IPaBO BUOOPY
3aco0y 3a0e3neueHHs IIUX TapaHTii B IXHIX CyJOBUX CHUCTeMaXx, a 3aBJaHHs
Cyny nonsirae y Tomy, 1mo0 NepecBiTIUTUCS, YU BINOBiIae 0OpaHUil HUMU
3aci0 BMMOraMm CIpaBeIIuBOTO Ccyny (auB. pimeHHs Bif 24 TpaBHa 1991
poky y cupaBi «Kapanma npomu Illgetiyapii» (Quaranta v. Switzerland),
m. 30, Series A Ne 205).

67. Panimre CyJ yKe TIOCTaHOBJISIB, 1[0 MPU3HAYCHHSI 3aXHCHUKA CaMe T10
co0i HEOOOB’I3KOBO BUPIIIY€E MUTAHHS BiJIMOBIIHOCTI BUMOTaM ITiIMTYHKTY
«c» myHKTy 3 crarTi 6. IIpocTe mpu3Ha4YeHHs 3aXMCHHKA He 3a0e3nedye
e(eKTUBHOTO  3aXHCTy, OCKIJIbKM  TaKkOMY  3aXHCHHKY  MOXYTh
MEPEIKOKATH Y BUKOHAHHI HOTO 000B’SI3KiB, 200 K BIH MOXE YXHIIATHCS
BiJ iX BUKOHAaHHS.  SIKIO  HAI[IOHAJIbHI ~ OpraHd  IOBIJIOMJISIFOTHCS
1po iCHYBaHHA TakKol CHUTyalii, BOHM TOBHHHI a00 3aMIHMTH 3aXHCHUKA,
a00 3000B’s3aTH HOTO UM ii BUKOHATH I1i OOOB’S3KM (ZIMB., HANPHKIAJ,
pitenHs Bix 26 kBitHs 2007 poky y cnpasi «Kaxpaman npomu Typeyuunuy
(Kahraman v. Turkey), 3asBa Ne 42104/02, 1. 35 in fine).

68. TuM He MeHII, epkaBa HEe MOKE HECTH BiJMOBIAAILHOCTI 32 KOKEH
HEJOMIK y poOOTi 3aXMCHUKA, IPU3HAUEHOTO 3 METOI0 HAJaHHS FOPUIUIHOT
J0TOMOTH, a00 00paHoro 0OBHHYBauyBaHUM. He3anexHiCTh MpeICTaBHUKIB
ropuaudHOi Tpodecii Bim AepkaBH Tiependayae, M0 3AIMCHEHHS 3aXUCTY
€ 10 CYTi BIIHOCMHAMHU MDK MiJCYJAHHM Ta HOTO 3aXMCHUKOM HE3aJIEKHO
BiJl TOTO, UM MPU3HAYAETHCS 3aXUCHUK JUIS HaJJaHHS FOPUIUYHOT IOTIOMOTH,
9 HOTO TOCIYTH OIUIAYYIOTHCSI 3 MPUBATHOTO JDKepena (IUB. pPIlICHHS
Bim 24 BepecHs 2002 poky y cmpaBi «Kyckani npomu Cnoayuenozo
Koponiecmea» (Cuscani v. the United Kingdom), 3asBa Ne 32771/96, 1. 39).
3riIHO 3 MAMYHKTOM «c» MyHKTY 3 ctarti 6 KoHBeHIi BTpydaHHS
BiJl KOMIICTCHTHUX HAIIOHAJIBHUX OPTaHIB BUMAraeThCs JIHIIE Y TOMY
BUIAJIKYy, KOJIH HE3JaTHICTh 3aXUCHHUKA €(EKTUBHO MPEJCTABISTH 1IHTEPECH
MiI3aXUCHOTO € OYEBHIHOIO a00 y JIOCTaTHIM Mipi JoBeneHa M0 iX BigoMma
SKUMOCh 1HIIAM crocoboM (mmB. pimeHHs Big 19 rpymas 1989 poky
y crpaBi «Kamasincki npomu Aecmpii» (Kamasinski v. Austria), Cepis A,
No 168, Ta pimenns Bim 21 xBitHa 1998 poky y cmpaBi «/layo npomu
TIopmyeanii» (Daud v. Portugal), . 38, Reports 199811).

69. Y Benukiit kitbkocTi cripaB CyJl yKe 3a3HayaB, 0 JepKaBHI OpraHu
MOXYTb HECTHU BIJIITOBIAAIBHICTE 3a 3a0e3MneueHHs HaJIaHHA
OOBHHYBAaY€HUM 3aXUCTy B IPOBA/DKEHHI 3 ockapxeHHs. Daktopu, M0
MaloTh BIJIHOIICHHS JIO BCTAHOBJICHHS MEX IThOTO OOOB’SI3KY, BKIFOUYAIOTH:
(a) o0Ocar TOBHOBaXEHb Cymy, IO TMeperismae  crpaBy  (4d
PO3MOBCIO/KYIOTHCSI BOHH SIK HA TIMTAHHS MpaBa, TaK 1 HA MATaHHS (DAKTiB,
Yl Ma€ CyJl MOBHOBA)KEHHS MOBHICTIO MEPErNISHYTH CIpaBy Ta JOCTIAUTU



JO0JAaTKOBI apTyMEHTH, SIKi HE OyJIM pO3TJISHYTI ITiJT 4ac MPOBAKEHHS y CyIi
nepmioi iHcTaHii); (b) TSOKKICTh OOBHHYBadeHb IOJO 3asBHHKA Ta (C)
CYBOPICTh TIOKapaHHs, SKE€ MOXXe OyTH MNpU3HAYCHE 3asBHUKOBI (IUB.
pimenHs1 'y cnpaBax «Maxceenn npomu Benuxoopumarniiy> (Maxwell v. the
United Kingdom), Bin 28 xoBTHI 1994 poky, m. 40, Series A Ne 300C;
«llunvbepec npomu Pocii» (Shilbergs v. Russia), 3asBa Ne 2007 5/03,
m. 123, Bix 17 rpymas 2009 poky; «llomanos npomu Pocii» (Potapov v.
Russia), 3asBa Ne 14934/03, m. 24, Big 16 munas 2009 poky; «Illyrenos
npomu Pocii» (Shulepov v. Russia), 3asBa Ne 15435/03, mm. 34-39, Bix 26
yepBHs 2008 poky, Ta «Illyeace npomu Pociiy» (Shugayev v. Russia), 3asBa
Ne 11020/03, . 53—60, Bix 14 ciuns 2010 poky).

b. 3acTocyBaHHs IMX NPUHUUIIB y Wiil cpasi

70. Cyn 3a3Havae, 10 CKaprd 3asgBHMKA PO Te, IO IiJ 4ac
O3HAaWOMJICHHS 3 MaTepiajlaMH CHpaBd BiH Tmepe0yBaB y Hapy4YHHKaXx,
3anepedyBaiucs YpsaaoMm sk HeoOrpyHToBaHi. Cya He MOXe BCTaHOBHUTHU
JOCTOBIPHICTh TO3MINM cTOpiH 3a OpakoMm mokasiB. Tum He meHm, Cyn
cTypOOBaHUI TBEp/HKEHHAMHU 3asBHHKA, 3BAXKAIOUM, 30KpeMa, Ha TOH (axT,
mo BepxoBuuit Cyn He HafgaB  BIANOBiAI HA HOTO CKapry y HbOMY
BiHOMIEeHHI. CTOCOBHO CKapry 3asBHHUKA Ha Te, IO BiH MaB TIJIbKU YOTHPU
TH1 1711 O3HAMOMIICHHSI 3 MaTepialaMy CIIPaBH, SIKi CKIQJaIuCs 3 ABAALSATH
BochMU ToMiB, Cyn BBakae, M0 3a OOCTaBMH IIl€l CHpaBU I CKapra
MOBUHHA PO3MVISJIATUCS 3 ypaxyBaHHAM Toro (akTy, 1o mij dac
KacalliiiHOTO MPOBAKEHHS 3aBHUK HE MaB MPEJICTaBHUKA.

71. BiamoBigHO 10 MOJNI0OKEHb KpHMIHATBEHO-TIPOIECYAIEHOTO KOJIEKCY
(muB. myHKT 38 BHWIIE), y BUNIAAKY, KOJIM B KPUMIHAJILHOMY TPOBAKEHHI
ameIAINHIN CyJ] JIi€ SK CyJl TepIoi iHCTaHIll, IOpUCIUKIliS BepXxoBHOTO
Cyny, 10 meperisijae crpaBy Yy KacalliiHOMY TMOPSIKY, TOIMIMPIOETHCS
SK Ha TIMTAaHHS TpaBa, Tak 1 Ha nmuTaHHs (akrtiB. BepxoBuuit Cyn Ykpainu
Tako)X MaB TPaBO Ha PO3IJSLA  JOJATKOBUX AapryMEHTIB, sKi He Oynu
PO3TIISIHYTI MijJ Yac MPOBAKEHHS Yy CyIi mepiuoi iHcTaHuii. BpaxoByroun
TSOKKICTh OOBHMHYBaueHb, BHUCYHYTHX IIOJ0 3asBHUKA, Ta CyBOPICTb
3aCTOCOBAHOTO JI0 HHOTO TmoKapaHHs, Cyx BBaXkae, IO JUIS 3asBHUKA
JIOTIOMOTa 3aXWCHHWKA Ha i cTamii Oyna HeoOXiTHO,— THUM OibIIe,
BpPaxOBYIOUM OOMEKEHICTh 4acy (TPUALATH ABI TOIWHH), HAJAHOTO HOMY
JUIS O3HAHOMIIEHHSI 3 MaTepiajlaMH CIpaBH, IO MaJIO Miclle TpUOIHU3HO
3a MBPOKY JI0 TOTO, SIK BiAOYI0Cs CyZ0BE 3aciTaHHs.

72. 3 ornany Ha Buiie3asHaueHne, Cyj BBakae, 1110 BiIMOBH BepxoBHOTO
Cyny 3a/l0BOJILHUTH KIIOTIOTAHHS 3asBHUKA [IOJ0 HAJAHHI HOMY
JOJJATKOBOTO 4Yacy JUIsl O3HAaHOMIIEHHSI 3 MaTepiajlaMd CIpaBH Ta MIOA0
3a0e3rneueHHsI PEACTABICHHS HOTO IHTEpPECIiB y KacalliifHOMy MpOBaKEHH1
HE BIAMOBiaau MyHKTY 1 Ta miamyHKTaMm «b» 1«c» TyHKTYy 3 cTarti 6
KonseHttii.



73. BinnoBiiHO Manu MicIie MOPYIICHHS 3a3HAYEHUX MOJIOKEHb.
I1I. CTBEP/DKYBAHE ITOPYILIEHHS CTATTI 13 KOHBEHIIII

74. 3asiBHUK TaKOX CKap>kuBcs 3a craTTero 13 KoHBeHIIil Ha BICYTHICTh
e(eKTUBHUX 3aCO0IB IOPUIMYHOTO 3aXUCTY II0JI0 MOTO CKapr 3a CTaTTero 3
KouBeH1iii Ha yMOBM TpuUMaHHS HOro MiJ BapTOl0 Ta MOOUTTA #Oro
npauiBHukamu CI30. BinnosigHe nonoxeHHs nepeadavyae Take:

«Kosxen, uni paBa Ta cBo0oaM, Bu3HaHi B il KoHBeHI1ii, Oyiro mopymeHo, Mae mpaBo
Ha epeKTUBHUIT 3aci0 IOPUIMYHOTO 3aXWCTY B HAIlIOHANHHOMY OpTaHi, HaBiTh AKIIO TaKe
MOPYIICHHS OYII0 BUMHEHE 0c00aMM, SIKi 3IIHICHIOBAIN CBOT OQIIliiiHI TOBHOBAKCHHS.

75. Ypsn 3anepedyuB NpoTH LBOTO.

A. BigcyTHicTh 3ac00iB IOPHAMYHOIO 3axXHCTy WIOAO CKapru
HA YMOBH TPMMAHHS IIi/i BAPTOIO

76. Cyn BBaxae, 1o 15 CKapra He € IBHO HEOOIPYHTOBaHOIO abo0 JiHCHO
HENPUUHATHOIO 3 OyAb-SIKUX I1HIIMX TiJCTaB, MepeAdayeHuX CTarTero 35
Kongenrii. Takum grHOM, BOHa Mae OyTH BU3HAHA IPUAHATHOIO.

77. 3 ornsay Ha CBOIO TIOMIEPETHIO CYAOBY MPAKTHKY (AMB., CEpell 1HIINUX
JDKEpeN, BUINE3a3HA4YCHE pIlIeHHs Y cupaBi «Menvhuk npomu Ykpainu»
(Melnik v. Ukraine), mmn. 113—116, Ta pimenns Bix 18 rpyans 2008 poky
y crpasi «Vxauo npomu Yrpainu» (Ukhan v. Ukraine), 3asBa Ne 30628/02,
nm. 91-92) ta Ha o6ctaBuHU wi€i crpaBu, Cyq BBaxkae, M0 YpsAI HE JOBIB,
[0 HA MPAKTUIl 3asBHUK MaB MOXKIUBICTh CKOPHCTATUCh CPEKTUBHUM
3ac000M IOPUIUYHOTO 3aXUCTy MIOJ0 HOro cKapr, ToOTO 3ac000M, 3AaTHUM
3armo0irTi BUHUKHEHHIO 200 MPOJNOBXKEHHIO TOPYIIEeHb, a0o 3MaTHUM
3a0e3MeYnTH HOMY BIAMOBITHE BiAIIKOAYBaHHS.

78. Omxe, Cyn MOXOIUTh BHCHOBKY, IIIO MaJIO MiCIIe IOPYIICHHS CTATTi
13 KonBeHuii y 3B’S3Ky 3 BIACYTHICTIO Y HaIllOHAJIbHOMY 3aKOHOJABCTBI
e(EKTUBHOTO Ta JOCTYITHOTO 3ac00y IOPHIMYHOTO 3aXHCTy IIOJO0 CKapr
3assBHHKA Ha YMOBH TPUMaHHs HOTo MiJ BapTOIO.

B. BiacyTHicTh 3ac00iB HOPHIMYHOIO 3aXMCTYy IO A0 CKApru
MPO CTBEPAKyBaHe MOOUTTA 3asiBHMKA cniBnpaniBunkamu CI30

79. Cyn Haranye, IO BIH YK€ BCTaHOBHB, IO CKapra 3asBHHKa
3a cratrero 3 KonBenmii npo nodburrsa ioro npaniBaukamu CI30 He Oyna
HeOe3miAcTaBHOO. TakuM yuHOM, rapanTii crtarti 13 KonBeHmii
HE TIONUPIOIOTECS ~ Ha M0  ckapry. Omke, 1 YacTHHA  3asBH
€ HeTIPUMHIATHOIO Ta Mae OyTH BIIXWJIEHA BIANOBIAHO A0 MIAMYHKTY «a»
MyHKTY 3 1 nyHKTY 4 crarTi 35 KonBeHmii.



IV. CTBEP/KYBAHE I[TOPYIIEHHA [TPABA HA
IHANBIIYAJIBHY 3A5BY

80. 3agBHMK TakKOX CcKapkuBcsi 3actarrero 34 KouBeHmii Ha Te,
10 aneJsmiiHUN CyAd BiIMOBMB HOMY Y HaJaHHI KOMiH JIOKYMEHTIB
3 MaTepiayliB KpUMIHAJIBHOT crpaBH, ski 3anuTyBanuch Cekperapem Cymy.
Bka3zane nosnoxxeHHs niepeadayae Take:

«Cyn Moxe mpuiiMaTi 3asBH Bijx Oyab-sK01 0COOM, HEYPSI0BOI opraHisaiiii abo rpymu
0ci0, sIKi BBOXKAIOTh ceOe MOTEepHiIMMH BiJ AOMYyIEHOro ojHielo 3 Bucokux JloroBipHux
Cropin mopymieHHs mpaB, BukiIageHnx y KonBermii abo mpoTokomax mo Hei. Bucoki
JHorogipai CTopoHH 3000B’SI3YIOTHCSI HE NEPEIIKOKATH JKOAHUM YHHOM €(QEKTHBHOMY
3MIHCHEHHIO IIHOTO TPaBay.

81. VYpsan 3amepeunB NOpOTH LBOrO. YpsI CTBEpIXKYyBaB, 30KpeEMa,
10 BiAMOBA amessAIIHHOTO CYy 3a BIACHHM KOIIT 3IMCHUTH KOIIIOBAaHHS
JOKYMEHTIB He MEepenIKopkaja MaTepi 3asBHUKA a00 OyAb-IKOMY iHIIOMY
MPEACTaBHUKOBI 32 HOTO BHOOPOM CaMOCTIMHO 3poOWUTH Komii Ta,
3a TOoTpeOH, 3BEpHYTHUCH 10 MPALIIBHUKIB CYy 3 MPOXAHHAM 3aCBIIYUTH iX.

82. 3asBHHK OCIOPIOBAB Il TBEPIKCHHs. BiH cTBEepKyBaB, 30KpeMma,
10 aneNAiiHuN ¢y OyB €IMHUM OpPTaHOM, KWW MIT OU HAJaTH 3acBiaueH1
Komii JOKyMeHTIB, ski3anutyBanucs Cekperapem Cyny. Bin Takox
CTBEp/KYBaB, IO HOro Mmaru, sika He Oylla yYacHUIEK KPHUMiHAIBHOTO
NPOBA/DKEHHS, HE MaJjia IpaBa KOIiI0BAaTH JOKYMEHTH, Ta 110, epe0yBaroun
miJ BapTOI0 1HE Malo4M KOIITIB HAa IOPHIUYHY JOTIOMOTY, BiH HE Mir
3allPOCUTH 3aXMCHUKA JIJISl BAKOHAHHS [IHOTO 3aITUTY.

83. Cyn yxe BCTaHOBIIOBaB, 0 cTarTs 34 KoHBeHIliT Moke TIOKJIanaTH
Ha JIep>KaBHI opraHu OOOB’S30K HaJaBaTH KOIi JOKYMEHTIB 3asBHUKAM,
AKi nepe0yBaloTh B OCOOJIMBO Bpa3lMBOMY CTAHOBHILI Ta € 3aJCKHUMHU
1 HE MOXKYTh OTPUMATH HEOOXITHI JOKYMEHTH Ha MIATPUMKY CBOiX 3asB 0e3
JOTIOMOTH JIep>KaBH (IIMB. B SIKOCTI HEMIOAABHHOTO MPHKIATY PIIICHHS
Bix 14 sxoBTHs 2010 poky y cnpaBi «Hatioen npomu Yxpainu» (Naydyon v.
Ukraine), 3asBa Ne 16474/03, m.63). 3inmoro Ooky, Cyn Takox
BCTAaHOBJIIOBAB, 1[0 3000B’s13aHHS HE MEPEIIKOKATA 3IIMCHEHHIO TMpaBa
Ha IHIUBIAYaJIbHY 3asBY HE O3HA4Ya€ aBTOMATHYHO, IO JepKaBa 3000B’s13aHa
HaJaBaTH 3asBHUKAM KOMIi BCIX YU OyIb-SKWUX 3alUTyBaHUX JTOKYMEHTIB
a0o0 3a0e3nevyBaTH M TEXHIYHI MOXKJIMBOCTI Ha ixHii BUOip 11 TOrO, abU
BOHU BHUTOTOBMJIM KOTIIi CAMOCTIMHO (ZIMB. PillIeHHs y cnpaBax «Kopuakosc
npomu Jlamsgiiy» (Kornakovs v. Latvia), 3asBa Ne 61005/00, mm. 171-174,
Bix 15 wepBusa 2006 poky, Ta «Haiikoscokuii npomu Yxpainu» (Chaykovskiy
v. Ukraine), 3asBa Ne 2295/06, 1. 96, Bix 15 xoBtHs 2009 poky).

84. Cyn 3a3Hauae, IOy LI CIpaBi, Ha BIIMIHY BiJ BHINE3a3HAYEHOT
cupaBu «Yatixoscokuit npomu Yxpainu» (Chaykovskiy v. Ukraine),
KJIOMOTaHHS 3asBHUKAa OOMEXKYBAJIOCS MPOXAHHSM HAJIaTH TUIBKHA KOIIii
JIOKYMEHTIB, ski 3anuTyBanucs Cekperapem Cyny. 3 iHmoro 00Ky,



Ha BIAMIiHY Bix cupaBu «Haiiden npomu Yrpainu» (Naydyon v. Ukraine),
B AKI{ 3asBHUK, III0 TPUMABCS IIiJ] BApPTOI, HE TUILKM HE MaB HEOOXITHUX
KOIITIB, a # HE OTPUMYBAB JIOTIOMOTH BiJl POJMHH Ta MaB JyXe OOMEKeHi
KOHTaKTH 13 30BHIIIHIM CBITOM (IIMB. BHWINE3a3HaueHy crpaBy «Hatioen
npomu Ykpainu» (Naydyon v. Ukraine), 1. 64), y 1iii cripaBi 3assBHHK MaB
MpeACTaBHUKA, SKUM OyJa fioro matip, JI. JI.

85. Bwumaerwscs, moJI. JI. xionorana mepen aneismiiHUM CyIOM
PO BUTOTOBJICHHS KOIIKM JOKYMEHTIB 3a BIacHUM KomT 19 mrororo 2007
POKY Y 3aJI0BOJICHHI IIbOTO KJIOTIOTAaHHS OYyJ0 BiZIMOBJIEHO. Y TOMW K€ yac,
BOHA HIKOJM HE 3BepTayacs JO I[bOro Cyqy abu CaMOCTIHHO BHTOTOBUTH
KOMii, SIKi MOTIM 3acBIMYUTH Yy HpamiBHUKIB cyny. Omke, Cyn He Moxe
poouTH OyIb-IKUX MPHUIYIIEHb MIOJ0 TOTrOo, 4M Oysio O Take KIOMOTaHHS
3a/10BOJIEHE, YH Hi.

86. 3ormany HaBumeBukiagene, Cya  BBaxae, 110 BiMOBa
anessAIifHOTO CYAy BUTOTOBHTH 3aCBiTUEHI KOIii 3alUTYBaHUX TOKYMEHTIB
HE CIpUYMHMUIA HE3JAaTHICTh 3asgBHMKA HAJaTH JOKyMEHTH, HEOOXiJHI
JUTS THATPUMAHHS HOTO 3asiBU.

87. TakuMm YWHOM, Ail ameANIHHOTO CyAy HE CTAHOBWUJIW BTPYYaHHS
y IpaBo 3asBHUKA Ha IHAMBiNyaldpHY 3asBy. OTXKe, YKpaiHa ToTpuManacs
CBOIX 3000B’s13aHb 3a crarrero 34 KouseHuii.

V. IHIII CTBEP/DKYBAHI TIOPYIIIEHHA KOHBEHIIIT

88. 3asgBHUK TakKoXX CKap>KuBCs 3a ctarrero 3 KoHBeHIi, o mia yac
J0CYZIOBOT'O CIIiICTBA BiH 3a3HAB KOPCTOKOT'O MOBOKEHHS 3 OOKY CIIiIUMX
oprasiB; 3actarrer0 5 KouBeHLIi — 110 HOro mnomnepenHe yB’ sI3HEHHS
y CI30 Ne 3 Oyno HE3aKOHHUM; HIiAMYHKTOM «d» myHKTY 3 cTarti 6 —
10 Cy[l TepIIoi 1HCTaHIli HE BUKJIMKAB B SKOCTI CBIOKa 3., 1HIIOTO
MiJ03proBaHOroO B y4acTti y 6anni. Hacamkinenp, moao ¢aktiB 1i€i cnpaBu
3asBHHUK IOCcHIaBcsa Ha ctarti 1, 2, 7, 8, 10, 12, 14 ta 17 KonBenuii.

89. Y cBiTJIi BCiX HaJlaHUX MaTepiajiiB Ta y Tid Mipi, B sKiil ocKapKyBaHi
NUTAaHHS HaJekaTh 10 Horo kommereHmii, Cya BBaxkae, M0 BOHH
HE BUSIBIISIIOTh OYJb-SIKMX O3HAK IOpYLIEHb MpaB 1cCBO0OOJ, BUKJIAJEHUX
y TIOJIOKEHHSIX, Ha SIKi TTOCUIIABCS 3asBHUK.

90. Orxe, 1 YacTMHA 3aiBU € SIBHO HEOOIPYHTOBAHOIO Ta Mae OyTH
BIJIXWJIEHA BIAMOBIIHO JI0 MIAMYHKTY «a» MYHKTY 3 1nyHKTY 4 crarti 35
KonseHtiii.

VI. BACTOCYBAHHS CTATTI 41 KOHBEHLIIT

91. Crarta 41 Konsentii nepeabdayae:

«Ikmo Cyn Bu3Hae ¢akt mopymeHHs KoHBeHmii abo MPOTOKOMIB MO HEl i SKIIO
BHYTpIIIHE TPaBO BignoBigHOi Bucokoi dorosipHoi CTopoHHU mependadae JIUIIe 9aCTKOBE



BimmkoxyBauas, Cyz, y pasi HEOOXiIHOCTI, HaJae MOTEPIUTIH CTOPOHI CIIPAaBEIUINBY
caTuc(haKIitoy.

A. Illkoxa

92. 3asBHHMK BuMaraB neperisaay cipabu Ta 20 000 eBpo BIAIIKO yBaHHS
MOPAJIBHOI IIKO/H.

93. Ypsia cTBepKyBaB, 1110 11l BAMOTH MTOBUHHI OyTH BiIXHJICHI.

94. Cyn 3a3Hauae, 110 y Iii cripaBi BiH KOHCTaTyBaB NOPYIICHHS MTyHKTY
1 crarti 6 Kongenii. Tiero Miporo, sIKOIO BHMOTa 3asiBHUKA CTOCYETHCS
KOHCTaTamii mporo nopymeHHs, Cya MOBTOPIOE, IO KOJIM 3asiBHUKA OYI10
3aCy/PKEHO, HE3Ba)KAalOUM Ha MOTEHUIHHE MOpylIeHHs Horo mpas,
rapanToBaHux crtarrer0 6 KoHBeHINl, BiH TMOBHHEH OYTH HACTUIBKH,
HACKUIbKM 1€ MOXKJIMBO, IIOCTaBJICHUN Yy Take CTaHOBUIIE, B AKOMY BIH
nepeOyBaB, SIKOM BUMOTH 3a3HAYCHOTO IIOJIOKEHHS He OyJM TOpYIIEeHi,
Ta 110 HAUOLIBIT ~ HAJICXKHOK  (OPMOIO  BIMIIKOAYBAHHS, Y IMPHUHIIMIII,
€ TIeperyIsi] CIpPaBU y pa3i HAIXOHKCHHS BIAOBIIHOTO KJIOMOTAHHS (IIUB.
pimenHst y cnpaBax «Otikanan npomu Typewuunu» (Ocalan v. Turkey)
[BIT], 3asBa Ne 46221/99, n. 210 in fine, ECHR 20051V, Ta «llonog npomu
Pocii» (Popov v. Russia), 3asBa Ne 26853/04, m. 263, Big 13 numas 2006
poky). Y uboMy 3B’s13ky CyJl 3a3Hayae, 110 3aKOHOJIAaBCTBO YKpaiHu (CTaTTs
40012 KpumiHaabHO-TIPOIIECYAIBHOTO KOJIeKCY YKpaiHu, ctaTTs 38 3akoHy
Yxpainu «IIpo cynoyctpiii i ctatyc cymaiB» Ta ctarts 10 3akony Ykpainu
«IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBAHHS MPAKTUKH €BPONEHCHKOTO Cyay
3MpaB JIOJUHU») Mepenadayac MOXIHMBICTh BiTHOBJIICHHS TPOBAIKCHHS
y cipaBi y pasi koHcTaTarii Cygom nopymenas KonBeHiii.

95. Mo crocyerbcsi TPOLIOBOTO  BiMIIKOAYBaHHS, TO 3 OTJISAY
Ha OOCTaBMHU  IIi€l  COpaBd  Ta 3[IMCHIOIOYM  OIIHKY  Ha 3acajax
cupaBequBocti, Cyn npucymkye 3asBHUKY 15 000 eBpo BimmkoyBaHHS
MOPAJIBHOI IIIKOJH.

B. Cynosi Ta iH1Ii BUTpaTH

96. 3asaBHUK, AKOMY OYyJI0 TaKOXX HAJIaHO IOPUAWYHY JOIOMOTY, BUMaraB
2000 eBpo KOMIIEHCAIIi] OIUIATH MOCIYT Ha HOro mpeacTaBHUITBO B Cy/i.

97. VYpsan 3a3HayMB, WIO 3aABHUK HE HAJaB KOJHUX JOKYMEHTIB
Ha MIATPUMKY L€ BUMOTH.

98. BigmosimHo  mo nmpaktuku ~ Cymy, 3adBHMK Ma€  IpaBo
Ha BIJIIKOIYBAHHS CYJOBHX BHUTpaT, SKIO Oyae JMOBEIACHO, IO TaKi
BHUTpaTH Oynau (PaKTUIYHUMHU 1 HEMUHYYHMH, a X pO3MIp — OOIPYHTOBAHUM.
VY mii cmpasi, 3 oMMy Ha T€, IO 3aSBHUKOBI OYyJI0 HAaJaHO IOPUAWYHY
JIOTIOMOTY Ta Te, 10 BiH HE Ha/IaB JI0KAa31B HA MIATPUMKY cBO€i BUMorH, Cyn
HIYOTO HE TIPUCY]IKYE.

C. Ilens



99. Cyn BBaxkae 3a HaJe)KHE MPU3HAYUTU TICHIO, BUXOJISYU 3 PO3MIpY
IPaHNYHOI TO3WYKOBOI CTaBKM E€BPOINEHCHKOTO MEHTPAIBbHOTO OaHKY,
70 SIKOTO Ma€ OyTH JI0JIaHO TPHU BiZICOTKOBHX ITYHKTH.

3A 1IUX MIJICTAB CY/J] OJTHOTOJIOCHO

1. Ozonowye NpURHATHUMH CKApr MO0 YMOB TPUMAaHHS 3assBHUKA ITi]]
BapToto B CI30 Ne 3, HeocTaTHOCTI Yacy Ta MOKIMBOCTEH ISl MMiITOTOBKU
KacalliiHOI cKapru 3asBHUKA, BIJACYTHOCTI IOPHUAWYHOTO MpPEICTaBHUITBA
3asBHUKA IIiJ] Yac KacalifHOTO NpOBa/KEHHS, BIJCYTHOCTI €(pEKTHBHHUX
3ac001B IOPUIUYHOTO 3aXMCTy MO0 YMOB TPHUMAaHHS, a PElTy CKapr
y 3asB1 — HENPUIHHATHUMH.

2. Ilocmanosase, Mo Mao Miclie mopyuieHHs ctarti 3 KonBeHirii.

3. Ilocmanoense, 1Mo MaJlo Miclle TMOPYIIEHHS NYyHKTy 1 crarti 6
y MOETHAHHI 3 MIAMYHKTaM# «b» 1 «c» myHKTY 3 ctarTti 6 KoHBeHumii.

4. I[locmanosnse, mo maino Mmicie nopyuienss crarti 13 Konseniiii.

5. [Ilocmanosnse, 1o YKkpaiHa JoTpUManacs CBOiX 3000B’s3aHb
3a crarrero 34 KoHBeHLIl 11010 BIAMOBU OpraHiB CyJIOBOi BJaJu HaaaTu
3assBHUKOBI 3aCBIMYEHI KOMii JOKYMEHTIB, HEOOXITHHX IS Oro 3asBu
no Cyny.

6. Ilocmanoense, mo:

(a) ympomoBkK TpbOX MICSIIB 3 JHS, KOJH 1€ pillleHHs Hal0yae crarycy
OCTAaTOYHOTO BIAMOBIAHO 10 myHKTY 2 crtarti 44 KonBeHmii, nep)kaBa-
BIAMOBia4 Mae CruaTUTH 3asBHUKOBI 15 000 (I’ STHAAUSTH TUCAY) €BPO
BIJIIIKOAYBAaHHS MOPAIBHOT IIKOAM Pa3oM 3 OyIb-SIKHMH  TOJIJaTKaMH,
10 MOXKYTh HApaXxOBYBAaTHUCh;, IIsI CymMa Mae OyTH KOHBEpPTOBaHA
B HaIllOHAJIbHY ~ BAJIOTY  JIep)KaBU-BIANOBIaya 3a KypcoM  Ha JIeHb
3MIACHEHHS TUIATEXY;

(b) 31 cMBOM 3a3HAYEHOTO TPHUMICSIYHOTO CTPOKY 170 OCTaTOYHOTO
PO3paxyHKy Ha II0 CyMY HapaxOBYBAaTHMETHCS NMPOCTHH BIACOTOK (simple
interest) 'y po3Mipi T'paHMYHOi MO3MYKOBOi CTaBKHM E€BpPOMNEHCHKOTO
HEHTPAFHOTO OaHKy, fKa IISITHME B MEpioj]] HECIUIaTH, 10 SKOI Mae OyTH
J0JJaHO TPH B1JICOTKOBI MyHKTH.

7. Bioxunsie pemiTy BUMOT 3asBHHMKA 111010 CIPaBEIMBOI caTUC(aKIIii.



YYHHEHO aHTTIHCHKOK MOBOIO 1 IOBIJIOMJICHO MHCEMOBO 12 ciuns 2012
POKY BIIMOBIIHO /10 MyHKTIB 2 1 3 mpaBuna 77 Permamenty Cyny.

Knaynis BECTEP/IIK Jia ITTIJIBMAHH
Cexperap I'omoBa



