€BPONENCHKHI CYJI 3 IPAB JIIOJJUHA
CIIPABA «OJIEMHIKOBA IMTPOTH YKPATHW»
(CASE OF OLEYNIKOVA v. UKRAINE)
(3assea Ne 38765/05)

Crucanil BUKJIAA 0CTATOYHOIO pimeHHs Bix 15 rpyans 2011 poky

1 munns 2002 poky cuHa 3asgBHMIL OyJI0 3HANIEHO MEPTBUM.

VY aunnui 2002 poxy 3asBHUIIL 3BEPHYJACh JI0 MPOKypaTypu BoBuaHcbKoOro paifony
XapKiBchbKOi 00J1aCT1 3 3asBOO PO MOPYIIEHHS KPUMIHAJIBHOT CIpaBU y 3B’ SI3KY 31 CMEPTIO ii CHHA.

3a pe3yabTaTaMy pO3TIISAAY 3BEPHEHb 3asBHHIII HEOJHOPA30BO BHHOCWINCH ITOCTAHOBH
Opo BiIMOBY B TMOPYUICHHI KPUMIHAJIBHOI CHpaBH, SIKi B TOHAJIBIIOMY CKaCOBYBAJIUCH
BUILECTOSIIOI0 POKYPATyporo a0 CyIaMH.

CraHoM Ha yac MOCTaHOBJIEHHS PillIeHHS! €BPONENCHKUM CYJIOM 3 IPaB JIIOJUHU (i —
€Bporneiicbknii cya) mnpokyparypa BoBuaHncekoro paiioHy XapkiBCbKoi 00JacTi HpoBOJuIIA
nepeBipKy OOCTaBUH CMEPTI CHMHA 3asiBHUII.3asBHUL CKapKuiach 10 €BpONENWChHKOro Cyay 3a
cT.cT. 2, 6 Ta c1. 17 KoHBeHIii mpo 3axucT MpaB JIOAWHU 1 OCHOBOIIOJIOXHHUX CBOOOJ (mami —
KonBeHuis) Ha Te, W0 OpraHamMu Jep>KaBHOI BiIaau He Oyl0 MpoBeneHO €e(PEeKTUBHOTO
po3ciinyBaHHA 0OCTaBUH CMepTi ii cuHa. €BpONEUCHKUN CyJ] BUPILIMB PO3IJISIATH 10 CKapry 3a
cT. 2 KonBenii.

€Bponeiicbknii  cya BCTaHOBUB mopymeHHs cT. 2 KoHBEHLIT B KOHTEKCTI
MPOIIECYATLHOTO aCMEeKTy y 3B’S3KY 3 THM, IO PO3CIIIyBaHHS OOCTaBUH CMEPTI CHMHA 3asiBHUII
Oyno Hee(eKTUBHUM, OCKUIbKH Ha JE€Hb ITOCTAHOBIIEHHS pillleHHA €BPOIEChKOro cyny nepeBipka
0o0CTaBUH CMEpTiI CHHA 3asBHULI TpHUBaJia OUIbIlIE JEB’SITH POKIB, OPraHU CIIJICTBA LIICTh pa3iB
BUHOCWJIM TIOCTAaHOBM NPO BIJMOBY B IOPYLICHHI KPUMIHAJIbHOI CIpPaBH, AKI B IMOAAIBIIOMY
CKaCOBYBAJIMCh BUILECTOSALIO MPOKYpaTyporo abo cyaamu, 110 MOBEpPTald CHPaBy Ha JOJATKOBY
HEepPEeBIPKY.

PosrusinyBuiu cnpaBy, €EBponelcbKHi CyJ OAHOT0JIOCHO:

«1.0conowye 3a4By NPUHHATHOIO

2. Ilocmanosnae, mo y 1iid crnpaBi Majno Micue nopymeHHs crarti 2 KoHBeHIIT B KOHTEKCTI
IPOLECYAbHOTO aCHEKTY;

3. Ilocmanoense, mo:

(a) ympoIoBK TPHOX MICSIIIB BiJl JHS, KOJIU I PIIIICHHS CTAaHE OCTATOYHHUM BIiIIOBIIHO JO ITyHKTY
2 crarti 44 KonBeH1iii, 1ep>kaBa-BinoBigay Mae BUumiaTuTu 3asBHuill 12 000 (a1BaHAIUATH THUCSAY)
€BPO BIIIIKOAYBaHHS MOPAIBHOI IIKOAHM 3 YpaxXyBaHHSIM OyJb-SKOTO MOJATKY, SIKHH MOXE OyTH
HapaxoBaHO HAa 3a3HAYCHY CyMYy; Il cymMa Mae OyTH KOHBEPTOBaHA B YKPaiHCHKI I'PUBHI 32 KypcoM
Ha JICHb 3JIIHCHEHHS TUIATEXKY;

(b) 31 crMBOM 3a3HAYEHOrO TPUMICSYHOTO CTPOKY 1 JO OCTAaTOYHOIO PO3PaXyHKY Ha L0 CyMy
HapaxoBYBATUMEThCS MPOCTUN BIACOTOK (Simple interest) y po3Mipl TpaHUYHOI MO3UYKOBOI CTaBKU
€BpOIEHCHKOr0 IIEHTPAJIBHOr0 OaHKy, SKa JTiATUME B IMEpioj HECIUIaTH, IUIIOC TPHU BiICOTKOBI
MyHKTH;



4. Bioxunse pemTy BUMOT 3asBHUIII II0JI0 CIIPaBEIMBOI caTHCchaKii.»



