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Y cnpasi «MarymeBcbkuii i MaTyleBcbka NpoTH YKpaiHw»
€BporneichKuii ¢y 3 paB JIIOAWHY (I1’ITa CEKIIis), 3aC11al04H Ma1aToro,
710 CKJIaAy SIKO1 yBIMIILIH:
Hin Ininemann (Dean Spielmann), T'onoga,
Enizaber ®ypa (Elisabet Fura),
Kapen YOursipt (Karel Jungwiert),
bomrtesin M. 3ynanuiu (Bostjan M. Zupancic),
Mapk Bimirep (Mark Villiger),
I'anna FOnxkiBcwka (Ganna Yudkivska),
Amnrenika Hyccbeprep (Angelika Nuf3berger), cynni,
a Takox Knaynis Becrepnix (Claudia Westerdiek), Cexkperap cexiii,
miciist 0OroBopeHHs 3a 3auMHeHuMu BepuMa 31 tpaBusa 2011 poky
MIOCTAHOBJISIE TAKe PIIICHHS, ke 0YJI0 YXBaJ€HO B TOM JIEHb:

[TPOLIEJTYPA

1. CnpaBy posmnogato 3a 3asB0t0 (Ne 59461/08), sxy 21 nuctomana 2008
poky monanmu 1o Cyny mpotu Ykpainu Ha mijgctasi ctarti 34 KouBenmii
PO 3aXKCT MPaB JIIOJIUHUA 1 OCHOBOTIONOXKHHUX cBOOON (maym — KoHBeHI1is)
nBoe rpomansiH Ykpainu — [letpo MukonaifoBuu MarymeBchkuil 1 Mapis
[TerpiBHa MarymieBchKa (ani — 3asiBHUKH).

2. 3asBHuKIB npencrasisuia JI. TomoneBcbka — IOPUCT, sIKA MPAKTUKYE
y M. JIpBOBI. Ypsin Ykpaiau (nami — Ypsia) npeactaBisiB Moro YOBHOBA-
xenuit — 0. 3aiineB 3 MiHicTepcTBa IOCTULIT YKpaiHH.

3. 3asABHUKHM CKapXKWJIMCS, 30KpeMa, Ha Te, IO HalllOHAIbHI OpraHu He
HECYTh BIJIOBITAJILHOCTI 3a CMEPTh iXHBOTO CHMHA BHACIHIJOK CTBEPIKY-
BaHOTO KOPCTOKOI'0 MOBOJXKEHHS I/l 4aCc TPUMAaHHS il BapTOIO Ta Ha He-
MIPOBEICHHS HUMHU €(PEeKTUBHOTO PO3CIiAyBaHHSI 00CTaBUH HOTO CMEPTI.

4. 24 muctomama 2009 poky ['omoBa m’sTOi CEKIlii BUPIIIUB MOBIIOMHUTH
VYpsia npo 3agBy. Byno Takox BHPILIEHO pO3IIISSHYTH MUTAHHS L1010 MPUKAHSI-
THOCTI Ta CyTi 3asiBM ofHO4YacHO (IyHKT 1 craTti 29 KonBeHttii).

OAKTHU
[. OBCTABHMHMU CITPABU

5. 3asBHUKH Hapomumcs y 1952 ta 1956 pokax BiIOBIIHO 1 MPOKUBAIOTH
y M. JIbBOBI.

6. 4 motoro 2008 poky TpUALATHPIYHOTO CHHA 3asBHHKIB, Iropa Marty-
meBcbkoro (mami — 1. M.), momictunu y JIBBIBCBKUN CIITUHHA 130JISTOP
Ne 19 (manmi — CI30) micns Toro, sik HOro 3aTpUMaiy 3a MiI03poro y 30epi-
raHHI HAPKOTHYHHX 3aCO0IB.
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7.V toitl camuii nens [. M. ornsiHyna MeauuHa KoMicis Ta KOHCTaTyBalla
IoOpwHii cTaH HOTo 310pOB’s.

8. 7 motoro 2008 poky JiKap-HAPKOJIOT 11arHOCTYBAaB Y HHOTO HECTIAKY
PeMicito BiJl HAPKOTUYHOI 3aJI€KHOCTI.

9. 24 kBiTHa 2008 poky I. M. 6yno nomimeno y kamepy Ne 153, B sikiii
nepedyBaiio AeB’sTh oci0. Lle Oyno foro mocTe nepeBeeHHs B 1HITY Kame-
py 3a vyac nepebyBanus y CI30.

10. 22 tpaBus 2008 poky o 18 roa. 10 xB. 3arpumani y kamepi Ne 153
MOCTYKaJIM y JIBEp1 Ta MOBIIOMUIA YEProBOro iHcIeKTopa mpo Te, mo [. M.
BIIaB 3 BEPXHIX Hap Ta BTPATUB CBIZIOMICTb. Uepes JIeKiIbKa XBUINH y KaMe-
py npulynu MencecTpa Ta 4eproBHil Jikap. 3TiHO 13 3aIHCOM, KU BOHU
3pobunu B icTopii XxBopodu, I. M. Oyno BBeneHO: KopAiaMiH, KOPTH30J, Me-
3aToH, Kodein Ta atpomid. [lotiM #oro, Bce Ie JKUBOTO, JIOTPABHIN
1o menuuHoi yactuHu. O 18 roa. 50 xB. mpuOyna MIBUAKA J0OMOMOTra, Ky
Buksmkaia aamidictpanis CI30, ao 19 roa. 02 xB. Oyno KOHCTaTOBaHO
¢axT cmeprti 1. M. 3rizHo 3 akTOM PO CMEPTh, CKIAJCHUM aJMIHICTpaLi€l0
CI30 Ta nmikapsmu, 1m0 3adikcyBanu cMepTh [. M., mpuunHOO cMepTi Oyma
3a3HavyeHa 3aKpUTa YepPeIHO-MO3KOBa TPaBMa.

11. Toro > oHS TpO€ 3aTpUMaHUX 3 Ti€l KaMepH, a TaKOXK MpPaI[iBHUKH
CI30, ski yepryBanu mij 4ac mojii, Hajganu Ha iM’si HadanbHuka CI30 mu-
CbMOBI TMOSICHEHHSI 3 NPUBOJY MOAll. 3aTpuMaHl MOSCHWIM, IO B Kamepi
He B1I0YJIOCS KOJHUX IHITMAEHTIB, 1m0 I. M. BUMaJKOBO BMAaB 31 CBOTO JIKKa
Ta 110 BOHK O€3yCHIIIHO HaMarajucsi MPUBECTU HOro 0 TSAMH, MOKIABIIN
Ha J100a BOJIOTOTO PYLIHMKA. 3TiTHO 3 IXHIMH 3asBaMH, BOHH IIBUJIKO BUKIIU-
KaJIM JIKaps, sIKHi, y CBOIO uepry, npulyB 70 KaMepu 0e3 3aTpUMOK. 3aTpu-
MaHI TaKOX CTBEpP/UKYBAIM, IO 32 JIEKUTbKa TOAMH Tepell CMEpTIO
I. M. ckap>kuBcsi Ha TOJIOBHUM O11b. OfMH 3 yB’sI3HEHUX 3ayBaxkuB, 110 [. M.
SIKOCh CKap>KUBCS Ha OUTb y Tpy/IsX.

12. VBeuepi Toro x ans, 22 tpaBHs 2008 poky, aaminictparmis CI30
MpoBeJia OISl MICI MOJil Ta nmoBigomumia npo cmepts . M. y JIbBiBCbke
Micbke yrpasiiHHs YMBC y JIbBiBcbkiil 0o0nacti Ta y npokypatypy JIbBi-
BCHKO1 0071acTi (asni — obJacHa MpoKyparypa).

13. 23 tpaBus 2008 poky npubnmuszHo o 16 roa. 30 xB. agminictpartis CI30
HaJliclasia 3asBHUKAM TeJerpamy, B sKid MOBIIOMWJIA iX PO CMEPTh CHUHA
Ta Mpo Te, [0 BOHU MOXKYTh 3a0paT HOTO TUIO Y MICBKOMY MOP3i.

14. SIx cTBEpIXKYIOTh 3asBHHUKH, MpuOIu3HO 0 10 roj. paHky 23 TpaBHA
2008 poky — 10 TOro, SIK BOHM OTpuManu teierpamy (24 tpasus 2008
POKY) — 1M MOJ3BOHMJIA HEBiloMa oco0a, sika MpeACTaBUiIacs SIK 3aTpu-
manuil 13 CI30. L moguna HIOMTO cTBepaXKyBaia, mo I. M. OyB youTwHii
npaniBaukamu CI30.

15. 3agBHUKM HErallHO 3B’A3aJIMCS 3 MICLEBUM MOProOM, Yy SKOMY IiJ-
TBepauy, 1o Tino [. M. 3Haxogutbess y HMX. OJHaK, SK CTBEpPIKYIOTb
3asiBHUKH, MPALIBHUKA MOPTY BIIMOBMJIMCS [TOKA3aTH iM TLIO.
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16. 3agBHUK TaKOX IMOBIJOMHMB OOJAacHY IMPOKYpaTypy MpO BIJOMOCTI,
OTpUMaHi BiJ HEBiZJOMOi ocoOM Tesne(OHOM, 1 BUMaraB MOPYIICHHS KpH-
MIHAJIBHOI CITPaBH 3a UM (PaKTOM.

17. Toro x nus, 23 tpaBua 2008 poky, Ympasminus Jlep>xaBHoro ne-
nMapTaMeHTy 3 MUTaHb BHUKOHAaHHSA ToKapaHb Yy JIbBIBChKIH o0OmacTi
BCTaHOBWJIO BiJICYTHICTh O3HAaK HAaCHJIBHHUIIBKOI CMEPTI Ta MPHUIUHUIO PO3-
CJIiTyBaHHS.

18. 24 TtpaBHa 2008 poky 3 9 rox. panky a0 12 roa. 3asBHUK OYiKyBaB
mo6ym3y Mopry 3akiHdeHHs po3TuHy Tiia . M. Tam BiH mo6auuB KiJTbBKOX
moaen (siki, SK BIH Ji3HaBcs 3rojioM, Oymu mnpauiBHukamu CI30) Ta,
SK CTBEpKYBaJIOCS, MOYYB, 5K OJUH 3 HUX TOBOPUB MO Tenedony: «Yce
HOpPMaJIbHO, T€MaTOMHU 3a0pajiM, CHHSIKU 32 ByXaMH pPO3TEpiM, TaM IOCh
13 ceplieM Ta JIETeHAMK». Y 3asBHUKA OyJIo Take Bpa)KEHHS, 1110 Il pO3MOBa
CTOCyBaJlacs HOTo CHHA.

19. Iicna 3aKiHUYEHHS PO3TUHY 3asIBHUKOB1 OyJIO JO3BOJIEHO 3a0paTH TiJIO
I. M. 3riznHo 3 #ioro TBepUKEHHSIMH, HA HbOMY BiH BUSIBUB TaKi YIIIKOJKEHHS:
rpyau I. M., fioro muieyi, pyku Ta HOTH, a TaKOX 00JIacTh Maxy OyJiu BKPHTI
CHHIISIMH; KIHYMKHM HOTO HajbIiB OyJiM CHHBOTO KOJIbOPY, Mepiia (anaHra
MI3UHII JIIBOI pyKH Oyna 31amaHa, oO0augdsi OyJ0 pPO3MyXJIMM, a MepeHic-
Csl — BHKPUBJICHUM, BOJIOCCS Ha CKpOHSX OyJO BiJICYyTHE, HIOM BHpBaHe,
Ha BYIIHUX paKOBMHAX OyaM CIigud KpoBi. 3asBHUK 3alWTaB JiKaps
PO YIIKOPKEHHS Ta OTPUMaB BiJOBi/b, IO 1€ TPYMHI IUISIMH.

20. Mopr BuAaB 3asBHUKOBI JOBIJIKY PO CMEPTh, /i€ B rpadi «IIpuiIHHa
CMEpTI» BKa3yBaJIOCS «IIONEPEAHbO HE YTOUHEHAY.

21. Iiznime, 24 tpaBus 2008 poky, 3asBHUKU BUSBWIM Y CBOIM MOIITOBIN
CKPUHBLI JIUCT BiJl aHOHIMHOTO «@pEIITaHTa», y SIKOMY CTBEPKYBAIOCS,
mo [. M. OyB moOutuii OMHMM 13 CBOiX CITIBKAMEPHHKIB, T., 3a BKa3iBKOIO
MU 3 METOI0 OTpPHUMAaHHS BiJl HBOTO BH3HABAJIBHMUX IIOKa3aHb 1 IOMEp
BiJ 3aBJaHUX MOMY TUIECHMX  YIIKO/DKEHb. Y JIMCTI  3a3Hayasocs,
mo agminictpauis CI30 norpoxxyBaia cBifikaM 3 METOIO ITPUXOBATH CIIPABXK-
HIO npuunHy cMmepTi. [IpoTe cBiIKM HaAagyTh MpPaBAMBI MOKa3aHHS, SIKILO
MPaIiBHUKH NTPOKYPATYypH JOMUTAIOTH iX 3a BificyTHOCTI npatiBHUKiB CI30.

22. 26 TpaBHa 2008 poky 3asBHHK 3HOBY MOJaB cKapry A0 o0iacHOi
MPOKYpaTypH, B sIKii CTBEpKyBaB, 110 Horo cuHa BOwIM B CI30. Y HeBu-
3HAYCHY JIaTy He3a0apoM TICis BOTO CIITYUI MPOKYpaTypH JAOMUTAB HOTO
1010 TOTO, 1110 caMe 3MYCHJIO HOro BBaXkaTH, 110 cMepTh 1. M. Oyna Hacu-
JBHUIBKOIO. 3asiBHUK IOCJIaBCS Ha 1HPOpMAII0 aHOHIMHOI 0coOu, OTpH-
MaHy TenedoHoM, i ii mucT. BiH Takox 3a3HayuB, 110 HOTO CHH HE CKapKu-
Bcs Ha 310poB’s. Kpim toro 19 Tpasus 2008 poxy, OCTaHHBOTO pa3y, KOJIU
3asBHMLSI NIPUHOCWIIA NPOAYKTOBY nepenady ansd l. M., BoHa 3anurana
y meauuHii yactuai CI130, uu moTpiOHI ii cMHOB1 Oyb-sKi JIIKH, ane i Bij-
MOB1JTH, 1II0 HOMY JIIKiB HE MOTPiOHO.

23. Toro x ans, 26 tpaBHsa 2008 poky, nmomiuHuk HayaibHuka CI30,
KU yepryBas, koiu 1. M. momep, HajiaB 06JacHiii MPoOKypaTypi MUCbMOBE
MOSICHEHHS, 3T1HO 3 SKUM MPOTATOM 22 TpaBHS >KOAHMX MOPYLIEHb PEXKH-
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My B kamepi Ne 153 ne Oyio, 70 3aTpUMaHUX HE 3aCTOCOBYBAJIOCS YKOJIHHUX
crielialbHUX 3aco0iB BIUIMBY 1BiH He O0aunB Ha Timi [. M. TinecHux
yIIKoKeHb. CTapIinii 4eproBuii MpariBHUK HAJaB CXO0K1 MOSICHEHHS.

24. 28 tpasus 2008 poky T. Ta cemepo IHIIKX CMiBKAMEPHHUKIB OBTOPH-
T o0NacHIM MPOKypaTypl CBiMl MOMEpeaHi BHUKIAA TOMIA (AWB. BHIIE
nyHKT 11), He yTOUHMBIIH, SIKYy caMe JomoMory BoHHM Hajanu 1. M. mepen
TUM, K NPUOYB MPalLliBHUK MEIUYHOI YaCTUHU — MPHUOIU3HO Yepe3 JBl —
Tpu XBWIMHHM micns maninHsa I. M. 3atpumani i3 cycinHix kamep Ne 152
Ta Ne 154 ctBepmxyBanu, mo 22 tpaBHs 2008 poKy BOHM HE 4yJu 3 KaMepHu
Ne 153 Oynp-skoro mymy. IIpokypop Takox nomuraB 3arpuMaHoro B.,
3 sikuM [. M. mepebyBaB y kamepi Ne 140 10 cBoro mepeBeeHHS 10 KaMepu
Ne 153 Ta sixuii, 3riIHO 3 TBEP/KEHHSMHU 3asBHUKIB, MII' MaTH JI0/1aTKOBY
iH(popmarrito po obctaBuHU Horo cMepTi. B. posmosi, mo . M. He xoTiB
3yctpiyatuch 3 T. iTOMy He XOTiB, 100 HOro MEpeBOAWIM JI0 KAaMEpH
Ne 153. B., sK CTBEpKyBajoCh, MOMEPEIUB AAMIHICTPAIIO PO MOXKIIH-
BicTh KoH(pikTy Mixk T. Ta I. M., ockinbku, 3a HOro clioBaMu, BOHH OyiH
«TPOTUIICKHOCTSIMHU Y KPUMIHAIBHOMY CBIT1».

25. 29 tpasns 2008 poky nmpokypop aonutas HadainbHUKa CI30, 30kpema,
CTOCOBHO YacTux mepeBefieHb . M. 3 omuiel kamepu a0 iHIIOI. HavanpHUK
CI30 3a3naums, mo . M. MaB HeraTUBHHUI BIUIMB Ha 3aTPUMaHHX, HE MOBI-
JIOMHBIIIN JTOJATKOBUX TOIpoOuIk. BiH cTBepmkyBas, mo I. M. He onupascs
nepeBesieHHI0 10 kamepu Ne 153 Ta mi3Hilie He KJIONOTaB MO MepeBeACHHS
fioro no iHmoi kamepu. T. Ta I. M. 10 1poro Hikoau He nepedyBaIu B OJHIH
kamepi. Hauanpnuk CI30 Takox CTBEp/KyBaB, IO HE OTPUMYBAB YKOIHUX
BIIOMOCTEH NPO iICHYBaHHSA KOHQIIKTY MK HUMH Ta MPO OyAb-AKi MOpYyILIEH-
Hs 3 Ooky T. 3a oro cmoBamu, atmocepa y kamepi Ne 153 Gyna criokiifHoro.

26. 29 tpaBusa 2008 poky T. 3acBiguus, mo 3HaB I. M. 3 1998 poxky,
OCKIJIBKM BOHU XWJIM B OJHOMY MICTi. 3a Horo cioBamu, BOHH HIKOJIU
He Oynu aHl JIpy3siIMH, aHl BOpOramMH — CKopilie 3HaiioMumu. BiH Takox
J07aB IO CBOIX TOMNEpeNHiX CBiueHb, IO CMIBKAMEPHUKHA HaMarajiucs
npuBectd . M. 10 TAMH, JUIFOYM Ha HBOTO BOJY, PO3THPAIOYM HOTO pPYyKH,
HOTH Ta ByXa.

27. 29 tpaBas 2008 poky TOKCHKOJOT 00JacHOTO OHOpO CYIOBO-MEIH-
YHOT €KCIEPTU3HU CKJIaB aKT, 3T1HO 3 SIKUM Yy KpoBi I. M. He Oysi0 BUSIBIEHO
AJIKOTOJIIO.

28. 30 tpaBHs 2008 poKy ricTOJIOr CKJIaB aKT CYZ0BO-MEIMYHOIO JIOCTi-
JokeHHd TkaHuH Tina [. M. ExcriepT aiifiioB BUCHOBKY, 1110 IOMEPJIUNA MaB
HaOpsIK 1 KPOBOBWJIMBM B JIETEHSX, CTPaXK/1aB Ha BOTHUILEBY CEPO3HY
OpOHXOMHEBMOHII0, XPOHIYHUNA JIENTOMEHIHTIT, KUPOBUN TeNaro3, XpPOHi-
YHUN NMEePCUCTYIOUM renaTuT 1 MaB 03HAKM XPOHIYHOT0o HE(PPUTY Ta aTepo-
MaTo3 a0pTH.

29. Toro x aus Ianuupkuit paitonnuit Biaain JIseiBcskoro MY YMBC
VYkpainu BiAMOBHB y OPYLIEHHI KpUMIHAJIBHOI cripaBu 3a (pakToM cmepTi .
M. y 3B’SI3Ky 3 BIJICYTHICTIO MOJii 37I0YHHY.
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30. 2 uepBHs 2008 poky 3acTymHUK NpoKypopa ['aimnpkoro pailoHy M.
JIbBOBa cKacyBaB BHIL€3a3HaUY€HY MOCTaHOBY SIK Taky, I10 Oyia BHHECEHA
nepe9acHo.

31. 3 uepBHsa 2008 poKy CyqOBO-MEAMYHUIN EKCIEPT, SIKUH MPOBOIUB
pO3THH, HaJlaB 00JIacHIM MPOKypaTypi MUCEMOBE MOSICHEHHS. BiH 3a3HaumB,
10 Ha 00JIMYYi, Ha BYIIHUX PAaKOBHHAX 1 BHYTPIIIHBOMY OOIli 000X CTEroH
[. M. Oynu paHu Ta CHHII, ajieé TIepesiaMiB KICTOK a0o0 4epernHO-MO3KOBHUX
TpaBM BUSBJICHO He Oyno. EkcriepT BHCIOBUB AYMKY, IO MOXKJIMBOIO TpH-
yuHOI0 cMepTi [. M. Mmorsna OyTu ceprieBa abo JiereHeBa HEJJOCTATHICTb.

32. Toro > ausa 3arpumaHuii B. HamaB 10JaTKoBI CBITYEHHSA TPO Te,
10 BiH XOTIB 3JUIIMATUCS B O1HINA Kamepi 3 I. M., OCKUTBKM OCTaHHIM 4acTo
OTPUMYBaB Iepeiayi Ta AUTUBCS HUMHU 31 CBOIMH CITIBKAMEPHUKAMHU.

33. 3 yepBHa 2008 poky obsiacHa MPOKypaTypa BiIMOBHIIA Y MOPYIIEHHI
KpUMiHaJIBbHOI cripaBu o0 npaniBHUKIB CI30 y 3B’s3Ky 3 BIJICYTHICTIO
B TXHIX JISIX CKJIaly 3JI0YMHY.

34. 6 uepBHa 2008 poxy ®PpaHKiBCbKkUi paifoHHUI cyn M. JIbBOBa 3akpuB
KpuMiHanbHy crpaBy mogo I. M. y 3B’s3ky 3 Horo cMmeptio. Bin Takox
BUHIC OKpeMy IOCTaHOBY, B fIKiii 3a3HauuB, 110 oOcTaBuHU cMmepTi [. M.
JAl0Th MIACTaBH JJIs MOPYLIEHHS KPUMIHANBHOI CIpaBH (aIMIHICTpallis
CI30 nosinomuna cyn, o npuarHoo cMmepti . M. Oyna 3akpuTa uepenHo-
MO3KOBa TPaBMa).

35. 11 gepBHs 2008 poky oOnacHa HMpOKypaTypa CKacyBaja MOCTaHOBY
BiJ 3 uepBHs 2008 poky Ta BiTHOBHJIA CIIACTBO. 30Kpema, OyJ0 3a3Ha4Y€HO,
110 He0OXiTHO OyJI0 JOMUTATH JIIKAPIB IMIBUIKOI JIOTIOMOTH, IPOBECTH E€KC-
MEPTH3y aHOHIMHOTO JINCTA, OTPUMAHOTO 3asBHUKAMH, 3 METOK) BCTaHOBIIE-
HH loro aBTopa, gonuraTu T. 3 METOI0 BCTAHOBJICHHS, UM 3a3HaB BiH Oy/Ib-
SKUX TUIECHUX YIIKO/KEHb, 1 BXXUTH 3aXOIB /Il BCTAHOBJICHHSI OCOOH, sIKa
3arenedonyBaia 3asBHUKaM 23 TpaBHs 2008 poky.

36. 12 uepBHs 2008 poky 3asBHUKU 3BEPHYJIHCS 10 00JACHOI MPOKY-
parypu i3 3asBOI0, B SIKii CTBEP/XKYBaJIH, 1110 IPUYMHA CMEPTi IXHBOTO CHHA
Tak 1He OyJla BCTaHOBIICHa. BOHM 3a3Ha4ymiM, IO BIAMOBIAI HAaYaJIbHHUKA
CI30 y upomy BigHOIIEHHI OylMHM HEMOCHITOBHUMH. Tak, 3TiTHO 3 IXHIMH
TBEP/UKCHHSIMH, HAYaJIbHUK CIIEPITY MOSCHUB, IO MPHYUHOK cMepTi I. M.
OyJi0 MmajiHHA 3 Hap, 3T0JIOM — 1[0 HOMY CTaJIo 37I€ 1 BiH IMOMEp 1 HacaMKi-
Help — 1110 BiH BIaB Yy JAYUIi.

37. 17 uepBHs 2008 poky Oyn0 CKIaIE€HO aKT CYAOBO-MEIUYHOTO
OTJISITY, 3TIAHO 3 SIKUM XIMIYHHMMA aHaii3 BUSABUB y [. M. HasBHICTh XiIMIYHOT
PEUOBHMHH, sIKa MOMJIMBO HajeXaja JI0 rpynu am¢eTaMiHiB (HapKOTHUKU-
MICUXOCTUMYJISITOpH). TOYHO BCTAHOBUTH PEUOBHHY OyJO0 HEMOXIIHBO.
BopaHouac, B akTi 3a3Havanocs, 10 aHaJli3 HE BCTAHOBUB CJi/IB HAasBHOCTI
ko(einy abo aTpormniHy cepes] IHIIUX PEUOBUH.

38. 18 uepBHst 2008 poky Oyno 3akiHYEHO II€ OJHE CYAOBO-MEIUYHE
nocipkeHHs (posnoyate 24 tpaBHs). JJocaipkeHHsIM Oyl BCTAaHOBIIEH] Taki
TIJIECHI YIIIKOJDKEHHS: JIBa CaJlHa HAa KOXKHIM CTOPOHI HOCA, TPU CaaHa TiJl Ji-
BOIO OpPOBOIO, KOPUUHEBO-YEPBOHE CAJHO B HIDKHIA YaCTHHI MPaBOi BYIIHOT
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PaKoBHMHU, a Ha BEpXHIM il YaCTUHI CHHIOIIHO-(I0JIETOBUN CHHElb; CHHIO-
IIHO-(i0JIeTOBUI CHHEIb po3MipoM 2 X 1 ¢M 3a JIiBOIO BYIIIHOIO PAKOBHHOIO
1 TaKu# K€ CHHEIb po3MipoM 2,5 X 3 cM 3a MPaBOI0 BYITHOIO PaKOBHHOIO;
cagHo Y (OopMi TPUKYTHHKA Ha IIXI 3@ IPAaBUM BYXOM; CHHIOIIHO-(i0JIE€TOBHUIA
CHHEIb po3MipoM 24 X 24 ¢cM Ha BHYTPIIIHIN YaCTHHI MPaBOroO CTETHA 1 TAKUM
caMuil cuHelb po3MipoM 15 x 14 cM Ha BHYTpIIlIHIIM YacTHHI JIIBOTO CTETHa,
a TaKOXK CHHII Ha MepeHii MOBEpXHi JIIBOTO CTErHa Ha AUISHII po3mipom 10
x 20 cMm. JlocmipkeHHs BHYTpilIHIX opradiB [. M. BHUSBWIIO KPOBOBHIIUBH
B MMpaBiil CKpOHEBIM AUISHIN po3mipoMm 7 X 9 TommHOK 0,4 cM, a B JiBId
CKPOHEBIi IUISHII — po3MipoM 6 X 7 cM 1 ToBuwmHOO 10 0,3 cm. Excriept ni-
WITIOB BUCHOBKY, 1110 1. M. 3a3HaB BUIlIe3a3HauYEHUX YITKO/KEHB, KOJIH 11Ie OYyB
*uBUM. BiH kBamiikyBaB iX sK JIeTKi 1 Taki, 1[0 HE MAlOTh CTOCYHKY 710 HOro
cmeprti. [lepenamiB KiCTOK BUSIBJICHO HE OYyi0. AKT Cy/IOBO-MEAMYHOTO JIOCITI-
JDKEHHS B SIKOCTI MPUYMHU CMEPTI Ha3BaB Kap/iomionarito, HMOBIpHO, CIpH-
YHHEHY HapKoMaHi€ro. B akTi Takox 3a3Havainocs, mo [. M. nepeOyBaB mif
JI€I0 TICUXOCTUMYJISIHTA 3 TPYNU amMQeTaMiHiB, KU CIIPOBOKYBaB CEPLIEBUI
Hamaj 1 cMepTh. KpiM TOro nociipkeHHs! BUSBUIO MOP(OJIOTIUHI 03HAKH Ta-
KHX 3aXBOPIOBaHb: BOTHHUILEBOTO CEPO3HOIO 3aMaleHHs JIEreHb 1 XpPOHIYHOTO
JICITOMEHIHTITY, *HPOBOTO MEPEPOHKEHHS MEUIHKH, XPOHIUHOTO 3arajeHHs
MEYiHKM Ta HUPOK, aTePOCKIEPOTHYHOI XBOpPOOW cepls, rinmepruiasii Iu-
TOIOJIIOHOT 3aJI03U Ta Kap/AlOMeralii, skl TAKOX CIIPHSJIM HACTaHHIO cMepTi [.
M.

39. 26 uepBHs 2008 poky T. OyB OrnsiHyTUH CyAOBO-MEIUYHUM €KC-
NEPTOM, SIKUI HE BCTAHOBUB Y HHOT'O OY/Ib-SKUX TIIECHUX YIIKOJKEHb.

40. Jlucrom Bim 27 uepBHs 2008 poxy HauvanbHuk CI30 mnoBigoMuB
o0ylacHy NpOKypaTypy, IO cioyx0oBa MepeBipka He BUSBWIA OyJb-SKUX
03HaK TOpriBm HapkoTuuyHUMHU 3acobamu B CI30. Bin 3a3nHaumB, 110 1cu-
XOCTUMYJIIOIOUMH 3acid, ciiam sikoro Oynu BusBieHi y I. M., iiMoBipHO,
OyJ10 TIepe1aHo 330BHI pa3oM 13 MPOIYKTOBOIO TepeIadeto, BpaxOBYHOUH TE,
110 BiH Hi 3 KUM He JIUIMBCS CBOIMHU TepeadaMu.

41. 3 mumas 2008 poxy obacHa MpOKypaTypa JOoTUTaIa JIIKaps MIBHIKOT
JI0NIOMOTH, sikui 3adikcyBaB ¢akt cmepti I. M. Jlikap 3acBiguus, 1o He Oa-
yuB Ha TuT [. M. )KOTHUX TUTECHUX YIIKOKEHB, a TUTBKH CIIITU KPOBOTEUl
3 HOca Ta JIBOro Byxa. BiH MOSCHHB, IO Ha MiJICTaBI MEPBICHOIO 30BHi-
IIHBOTO OTJISITy TOCTaBUB JIIarHO3 «3aKpUTa YEPEIHO-MO3KOBA TPaBMay,
HE HaJIaBIIM KOHKPETHUX IMOSICHEHb.

42. Toro x nHs objacHa MPOKyparypa IIWIUIA BHUCHOBKY, IO 3a pe-
3yNbTaTaMu nepeBipku B Aisx npauiBHukiB CI30 abo cniBkamepHukis . M.
He OyJlI0 BUSBIEHO O3HAK 3JI0YMHY, Ta BIAMOBHWJIA Y MOPYIIEHHI KpH-
MiHaJIbHOI CIIPaBH I10/10 HUX.

43. 8 nmumaa 2008 poky MpPOKypop BIIALTY HArisay oOJacHOI MPOKY-
paTypu cKacyBaB BHII€3a3HAu€HY ITOCTAHOBY SIK HETMOBHY Ta IPU3HAYMB
MIPOBEICHHS JOJATKOBOI TEPEBIPKH 3 METOI0 BCTAHOBIICHHS MeEXaHI3My
YTBOPEHHS TUIECHUX YIIKO/KeHb Ha Tl I. M. 13’scyBaHHS, SIKUM YHHOM
1o CI30 morniu noTpanuTi HapKOTUYHI @00 ICUXOTPOIHI 3aCO0u.
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44. Toro x Hs obacHa MPOKypaTypa MOBIIOMMIIA 3asiBHUKIB PO Tepe-
Oir mepeBipkH Ta 3ampocuia ix 03HalOMUTHCS 3 MaTepiallaMu CIIPaBH, SKIIO
BOHHM IIbOTO 0a’KarOTh.

45. 14 nmunus 2008 poky ueTBepo 3aTpuMaHux 3 kamepu Ne 153 Hananu
JIOIaTKOBI1 CBimueHHs o0 noaii 22 tpasus 2008 poky. Bonn nmoBimomummy,
1o Toro aHs I. M. BUKOHYBaB (hi3uyHi BIpaBH, MiCJI YOr0 3aTPUMaHMX Bij-
Benu 0 nasHi. [licns moBepHeHHs 10 kamepu [. M. mockapkuBCsi Ha TOJIO-
BHUH Oinb. BoHU Takok 3a3HauMIM, IO Mics HOro MajgiHHS BOHH POOWIH
Macax, po3tupanu [. M. Ta Ounm #oro AONOHSAMHU IO OONIMYYIO, 100
MIPUBECTH JIO TAMH.

46. 28 nunusa 2008 poky oOnacHa MpoOKypaTypa BHHECHIA IOCTAaHOBY
PO BiIMOBY B MOPYILIEHHI KPUMIHAIBHOI cIipaBu moAo aaMiHictpauii CI30
abo crniBkamepHUKIB I. M. y 3B’sI3Ky 3 BIJICYTHICTIO B IXHIX AisIX CKJIaAy 3J10-
yuHy. Y TOH e uac mepeBipka 3a ¢aktoM cmepti I. M. TpuBama, ane
HE CTOCYBaJIacs KOAHOI KOHKPETHOI 0COOH.

47. 8 cepnast 2008 poky obsiacHa MpoKypaTypa NMpU3HAUMIIA e OJIHY CY-
JIOBO-MEJIMYHY €KCIIEPTU3Y — IIHOTO Pa3y KOMICIifHY — 3 METOI0 OTpHMaH-
HS BIAMOBIAEH HA Takl 3alIUTaHHS:

— ska npuunHa cMepti [. M. 1 gac ii HacTaHHS;

— yu € Ha T [. M. TiNecHI yIIKO/DKEHHS, SKIIO TaK, TO SKi, MEXaHi3M
iX YTBOpEHHS, JaBHICTh CIIPUYMHEHHS, JIOKaJi3allisl, CTYIIHb TSXKKOCTI;

— YW MOTJIM BUHUKHYTH BHsBIIeH] y . M. TilecHi yIIKo KeHHs BHACIi-
JIOK HAaHECEHHS HOMY ynapiB TYHMMHU TpeaMeTaMu (KyJIaKd, HOTH, MU
TOIIO), AKIIO TakK, TO IKUMU Came;

— YM MOTJIM BUHMKHYTH BUsBJIEHI y [. M. TilecH1 yIIKOJKEHHs] BHACTI-
JOK HaJaHHs WOMY NEpPIIOi MEIUYHOI JOMOMOTU (pO3THpPaHHS BYyX, OYEH,
OpiB, pyK), SIKIIO TaK, TO KHX came JIii;

— YM ICHY€ IPUYMHHUHN 3B’ S30K MK BUSBICHUMHU TUIECHUMHU YIIKOJKE-
HHSIMH Ta HACTAaHHSM CMEPTI;

— 4M cTpaxaaB npu XUTTi . M. Ha 3aXxBoproBaHHs 4M (Di3UYHI BajH,
SKILO TaK, TO 5K, 1 YM 1epedyBal0Th BOHU y MPUYMHHOMY 3B’SI3KY 3 HaCTaH-
HSIM CMEpTI; Ta

— 41 BXKUBaB HE3aJI0Bro 0 cMepTi I. M. ankoronpHi Hamoi, HAPKOTUYHI
3aco0wu, SKILO TakK, TO SIKUM OYyB iX BILIHUB.

48. 18 Bepecus 2008 poky neperisa MIKPOCKOMIYHUX IpernapaTiB 3pi3iB
BHYTpilIHIX opraHiB I. M. BUSBUB cyOapaxHOilalbHUN KPOBOBHIIMB y M’AKi
000JI0HKH MO3KY (OLIbIII YITKO JIOKATi3yBaTH KPOBOBMJIMBH OYJI0 HEMOMKIIH -
BO); KparnkoBi KPOBOBMWJIMBU B TKAHMHU MO3KY Ta KPOBOBUJIMBH B HUPKH.

49. 27 xoBTHA 2008 poKy KOMICisl CyZ0BO-MEIUYHUX €KCIEPTIB CKiIaja
aKT, BHCHOBOK SKOTO MiJITBEp/pKyBaB, 1o I. M. momep Bix cepreBoro
Hanaay npubmusHo o 19 rox. 22 tpaBus 2008 poky. 3aBaaHi oMy TijecHi
YIIKOJKEHHS OYJIM OLIIHEH] SIK JIETKi, 32 BUHATKOM Cy0apaxHOiAaJIbHOrO BU-
JTUBY, SIKUH OyJlO BiJIHECEHO [I0 YHIKOJKEHHS CEepelHbOI TSHKKOCTI.
KpoBOBMIIMBY yTBOPHJIMCS HE33J0BrO JI0 HACTAHHS CMEPTI BHACIIIOK
HEOJIHOPA30BOI «YyAapHO-CTPYCOBOi Jii» Ha TUIO TYNUMHU MpeIMeTaMHu.
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Kowmicis He BuKITIOYana, 1110 BOHM MOTJIM OyTH 3aBJaHi KyJaKamH, HOTaMH
YM IHIIMMHU TpeIMeTaMH, BHU3HAUUTH SIKI HEMOXKJIMBO. 3 OTJIsly Ha po3Ta-
UIyBaHHA YHIKO/KEHb Ha PI3HMX YacTMHAX TUIa OJHOMOMEHTHICTb
iX yTBOpeHHs BUKIouyanacs. Jleski 3 HUX — Taki, K caJlHa Ha HOCI Ta MiJl
MpaBol0 OpOBOIO,— MOIJIM YTBOPUTHUCS BHACTIJIOK TAIIHHA Ha TYyIIl
npeaMeTd. 3a3HadyeHi TUIECH] YIIKOJKeHHs He OyJIn XapaKTepHUMH JUIsl Ha-
JaHHS TIepPIIOi MEAWYHOI JOMOMOTH. [IpsAMOro 3B’s3Ky MiK TUICCHHMH
YIIKOJDKEHHSAMH, 3aBIaHuMU [. M., 1 foro cMepTio BCTAHOBJIEHO He OyIlo.
Excneptn Takox AiWNUIM BHCHOBKY, IO 710 cBo€i cmepti I. M. crpaxmas
Ha HU3KY 3aXBOPIOBaHb JIET€Hb, CEpLs, HUPOK 1 MMEYIHKH, IO YCKJIaTHIO-
BaJIUCS CEPIIEBOI0 HEAOCTATHICTIO Ta MPU3BENM 10 ioro cMmepti. Bonu Tta-
KOXX MIATBEPAWIM HASABHICTH y T . M. NCHXOCTUMYIIOI0UOT pPEYOBUHH,
ajie He IPOKOMEHTYBAJH i 3B’S13KY 3 HACTaHHSIM HOTr0 CMEpTI.

50. 3 mwmcromama 2008 poky NpPOKYpoOp BLAJAUTY HArjsay ClliJuoro
yopaBiaiHHSA 00JacHOT TPOKYpaTypu CKacyBaB TIOCTAaHOBY BiJ 28 IUIHS
2008 poky sK HEOOTpYHTOBaHy Ta MPHU3HAYMB MPOBEACHHS JOJATKOBOL
MePEBIPKH.

51. 5 nucronmana 2008 poky oOnacHa MpOKypaTypa J0AAaTKOBO OMMTAIA
TOKCHKOJIOTa, SIKUW cKJIaB akT BiJ 17 uepBHA (nuB. Buie myHKT 37). Exc-
MepT YyTOYHMB, IO PEUOBUHA, BHUsBIeHa B Tl . M., He MicThNach Y JiKax,
K1 HaJjaBaJIucsl oMy JikapsMu 110 oro cmepTi. BoHa morna 3anumatucs
B T [0 IT’ATH JHIB.

52. 7 mucronana 2008 poKy NMpOKypop NOBTOPHO OIISIHYB Kamepy Ne 153
pa3oM i3 CyJJOBO-MEJIMYHUM EKCIEPTOM (WIEHOM KOMIcCii, fka CKjajla aKT
CYJIOBO-MEANYHOTO JOCHiKeHHsT Bix 27 xoBTHA 2008 poky (auB. BUIIE
OyHKT 49)) y NPUCYTHOCTI OJHOTO i3 3aTPUMAHUX 1/ABOX MOHATHUX. Byio
CKJIQZICHO JOKJIAIHUN OMUC MPUMIIIEHHS Ta MEOJIB 13 3a3HAYCHHSAM IXHIX
PO3MIpiB 1 BiicTaHel MK HUMH.

53. 10 mucromaga 2008 poky 00JaCHOIO TPOKYpaTyporo OYyJI0 OMUTAHO
eKcriepTa, KUl OpaB ydacTb B oryisial kamepu 7 mucronana 2008 poxy (auBs.
Buiie myHKTH 49 Ta 52). [locunarouuchk Ha OTJIsA MICIS MOJIl, eKCIepT 3a-
3HauuB, o . M. npu najiHHI 3 BEpXHIX Hap MIT BAApUTHCSA 00 Kpail cToiy,
MOTIM — 00 JIaBKy TOpYyY 31 CTOJIOM 1, 3peImTor,— 00 miajory. biibmiicts
HOro CHHIIB 1 CajJieH, a TaKOX KPOBOBMWJIMBU Yy MO30K MOIJIM YTBOPHTHUCS
BHacHiIoOK Takoro mamiHHsA. [0 crocyeThcsi CHHINB 3a 000Ma BYXaMH,
TO BOHM MOIJIM 3’SIBUTHCS BHACJIJIOK IHTEHCUBHOTO PO3THPAHHS 3a ByXaMH,
710 SIKOTO BIAJIMCS CITIBKAMEPHUKH, SIKi HE MaJli HAaBUYOK HAJaHHS TEPIIOi
nonomoru. HacamkiHenp ekcrepT 3a3HauMB, IO CyOapaxHOINAIbHUMA
KPOBOBWJIMB ~ MOKHa  BITHECTH  SIK JIO JIETKOTO  YIIKO/DKEHHS,  TaK
1 10 YIIIKOJDKEHHS CepeHbOI TSKKOCTI, OCKUTBKU TOJIOBHUM KpUTEpieEM KJa-
cUdikalli Takoro yikoKeHHsI Moke OyTH JIMIIEe TPUBAIICTh CIIOCTEPEKEH-
HSI TaKoi TpaBMH, aJie 32 0OCTaBUH OIIIATY 3pOOUTH 11e OYJI0 HEMOXKIIUBO.

54. 11 mucronaaa 2008 poKy MPOKypOp OMUTAB IIE OJJHOTO EKCIEPTa, KU
OyB 4JIEHOM KOMICii, III0 CKJIaia akT CyJJOBO-MEMYHOTO OISy BiJl 27 KOBT-
Hs 2008 poky. BiH moBijoMUB, 1110 BHYTPIIIHS KPOBOTEYa MOTJIa YTBOPUTHUCS
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BHACIIIZIOK 3arajlbHOro cTpycy Tuta. Takuil cTpyc MIr OyTH HaCHliIKOM
K yJapiB, TaK 1 MaiHHSA HA TBEP/LY OBEPXHIO.

55. 12 nucronana 2008 poky oOnacHa mpoKypaTypa 3HOBY BiMOBHIIA
y MOPYIICHHI KpUMiHAIBHOI cmpaBu 1moao aamiHicTpauii CI30 Tta 3atpu-
MaHUX 4epe3 BIJICYTHICTh B iXHIX AiSIX O3HAK CKJIaNy 3JI0YMHY. TOro » JHS
BOHA IOB1IOMMJIA 3asIBHUKIB PO 1L}0 MOCTAHOBY Ta MOSCHWIIA iM, 110 BOHU
MOXXYTh O3HAaMOMHUTHCH 3 MaTepiajaMHi CIpaBU Yy MNPUMILIEHHI 0O0IacHOT
MIPOKYpaTypH.

56. 17 mucronaga 2009 poKy IOPHUCT, KM TIPEICTABIISB 3asBHUKIB,
noJaB 710 00JacHOI MPOKYpaTypH 3alUT 3 NPOXaHHSIM HaJaTH KOIIiIo IOo-
cranoBu Bix 12 mucromaga 2008 poky. 17 rpymnas 2009 poky obGmacHa
MIPOKypaTypa 3aJJ0BOJIbHUIIA HOTO 3aIHT.

57. 8 motoro 2010 poky mpoKypop BiAAUTY HAriasay 0OJacHOT MPOKY-
parypu ckacyBaB IMocTaHoBY Bix 12 muctomaga 2008 poky y 3B’SI3Ky
3 HETIOBHOTOIO TPOBENIEHOI MEPEBIPKHM Ta HAMpaBUB CIIPaBy Ha JI0JIATKOBY
MEPEBIPKY.

58. 9 ksBiTHa 2010 poky obiacHa MpoKypaTypa HMpuU3HaYMiIa KOMIIEKCHE
CYIOBO-MEIUYHE JOCHIDKEHHS 3 METOI0 OTPUMAaHHs BIAMOBiAEH Ha Ti
K 3alUTaHHs, 110 Oynu noctasieHi 8 ceprHs 2008 poky (AMB. BUIIE MyHKT
47). Cnimumii, 30KpeMa, 3a3HauuB, 110 Ha Tl I. M. Oynu yHIKOMIKEHHS,
a MOKJTMBOIO MPUYMHOI0 HACTAHHS CMEPTI MEpBICHO Oyia Ha3BaHa 3aKpHUTa
YyepenHo-Mo3KoBa TpaBMa. [Ipore 3anumianocss He3 sCOBaHUM, YU AiHCHO 1.
M. 3a3HaB BUIIE€3a3HAUEHUX TUIECHUX YIIKOIKEHb Ta KO0 Oyja MpUYMHA
Horo cMepTi.

59. ¥V posnopsmxenHi Cyny HemMae BIJOMOCTEH mpo mepedir 1 pe3ynbTa-
TH TIEPEBIPKU.

60. 3asBHuku Haganu Cyny JecaTh KOJbOpoBHX GoTorpadiil Tpymna iXHbO-
rO CHHA, OJIATHYTOTrO 1 MOMIIIEHOTO A0 TPYHH. €IMHUMH BUIMMUMH YacTH-
HAMM HOro Tina € 06IMuus Ta pyku. Moro mepeiccst BUIAEThCS OIMyXJIHM.
BunHo cajHa Ha BepxHil YacTUHI TiepeHices Ta mix o0oma OpoBamH i CHHEIb
i J1iBor0 OpoBoro. OOMIBI BYIIHI PAKOBUHHM BKPHUTI YUMOCH, IIIO0 BUIAETHCS
IUIIMaMHM KpoBi Ta CUHIIMUA. Ha 000X CKpOHSAX TaKOX CHHIII Ta JUISHKH 3 BU-
pBaHUM BostoccsiM. KiHUMKY H0T0 MaTBI[iB CHHIOITHOTO KOJTBOPY.

II. BIATIOBIAHI HALIIOHAJIBHE 3AKOHOJAABCTBO TA ITPAKTH-
KA

61. Bianosiani nonoxxenHst Koncruryii Ykpainu ta KpuminansHo-mpo-
LIeCyaJIbHOTO KOJIeKCy YKpaiHu HaBeJlleH1 y pimeHH] Big 4 kBiTHI 2006 poky
y cripaBi «Cepeiti Illesuenko npomu Yxpainuy (Sergey Shevchenko v.
Ukraine), 3asBa Ne 32478/02, mynktu 36 Ta 38.

ITPABO
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I. CTBEP/DKYBAHE ITOPYIIEHHS CTATTI 2 KOHBEHIIIT

62. 3agBHMKM CKapKuwiMcs 3a crarteto 2 KoHBeHIii 3 mpuBOAY TOTO,
10 JepKaBHI OpraHW MOBHHHI HECTH BIAIOBIANBHICTH 3a CMEPTh IXHBOTO
cuna, I. M., sixa HacTasja mija yac Horo monepeaHboro yB’si3HeHHs. Bonu Ta-
KOXK CcKapkuiues 3acrartero 13 KonBeHmii Ha Te, M0 PO3CIiTyBaHHS
3a M (pakToM He Oys0 €PEKTUBHUM 1 iX HAICKHUM YMHOM HE TTOBIOMIIS-
JIM TIPO Horo nepedir 1 He 3amyyanu A0 HbOTO.

63. Cyn BBakae 3a HaJIe)KHE PO3IJISTHYTH OOWIBI CKapru BUKIIOYHO
3 TOUkH 30py cTarti 2 KoHBeHIil (IuB., HAIPHUKIA/, PillIeHHS BiJ 13 jKOBT-
Hsa 2009 poky y cnpasi «/ acsik ma inwi npomu Typeuuunuy» (Gasyak and
Others v. Turkey), 3asBa Ne 27872/03, m. 53), BiAMOBigHI YaCTUHU SKOI
nependayvaoTh:

«1. TIpaBo KOKHOTO Ha KUTTS OXOPOHSEThCA 3aKoHOM. Hikoro He Moxe OyTH ymu-
CHO I1030aBJICHO JKUTTS IHAKIIE HDK HA BUKOHAHHSI CMEPTHOTO BUPOKY CY/y, BAHECEHO-
O TiCJsl BU3HAHHS HOTO BUHHMM y BUYMHEHHI 3JI0UMHY, 32 KU 3aKOH 1epeadavae Take
MTOKapaHHsD».

A. IlpniiHATHICTH

64. Ypsin cTBEpKYBaB, IO 3aBHUKU HE OCKAPKUIIN JKOJIHY 3 MTOCTAaHOB
Jiep>KaBHUX OpPraHiB IPO BiIMOBY B MOPYLIEHHI KPUMIHAJIBHOI CIIPaBH 1010
apminictparnii CI30 a6o cmiBkamepHukiB . M. y 3B 53Ky 3 HOr0 CMeEpTIO.
VYpana 3a3HauuB, 110 PO3CigyBaHHs Oyio BigHOBJIEHO § mroTtoro 2010 poky
1 BOHO Bce Il TpuBa€. BiqmoOBiqHO 3aSBHUKU HE MOXKYTb BBAXKATHUCS TaKH-
MH, 110 BUYEPNAIN HAI[IOHAIbHI 3aCO0M IOPUANYHOTO 3aXUCTY.

65. 3asgBHHMKHM CTBEpKYBaJH, IO X BYACHO HE MOBIAOMIIN TIPO Bif-
MOB1/IHI MOCTaHOBU. BOHM Takok 3a3Hauany, 110 3arepedeH s Y psiLy TiCHO
MOB’SI3aHE 3 CYTTIO IXHBOI CKapru CTOCOBHO CTBEPIKYBaHOI Hee(eKTH-
BHOCTI po3ciiyBaHHs 3a ¢pakTom cMmepTi [. M.

66. Cyn 3a3Hayvae, 110 1I€ 3arepeyeHHs Y psily Haclpas/il MOPYIIy€e MUTa-
HHS, TICHO MOB’s3aH1 3 MUTAaHHAM e(EeKTUBHOCTI po3ciinyBaHHsa. OTxke, BiH
BUpIIIy€e JOJTYYHUTH 1€ 3allepedeHHs JO CYTi CKaprd 3asBHUKIB, SKa pO3-
IIIAAATUMEThCS 3 TOUKH 30py MpOolecyalibHOTrO acnekTy crarTi 2 KonseHuii
(nuB., HampuKiIan, pilleHHs Yy cupaBax «Ipanesnikoea npomu Pociiy
(Trapeznikova v. Russia), 3asBa Ne 21539/02, m. 78, Bin 11 rpyans 2008
poxy, Ta «Kay ma inwi npomu Ykpainuy (Kats and Others v. Ukraine),
3asgBa Ne 29971/04, 1. 99, Bin 18 rpynus 2008 poky).

67. Cyn mamni 3a3Hauae, 110 I CKapra He € IBHO HEOOTPYHTOBAHOIO Y PO-
3yMiHHI MIANYHKTY «a» myHKTY 3 crarti 35 KouBenuii. Bona He € He-
NPURHATHOIO 3 OyJb-SIKMX IHMHX migcraB. OTxe, BOHa Mae OyTH BU3HAHA
MIPUKHSTHOIO.

B. Cytb
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1. losoou cmopin

68. 3asBHMKM CTBEpKYBaIM, L0 IXHIN CHH momep, nepeOyBarouM il
MOBHUM KOHTpPOJIEM JIEpKaBHUX OpraHiB, SIKI HE HaJaJld 3 IIbOIO MPUBOIY
MPaBI0NOII0HOTO MOsSICHEHHS. BOHM TakoXk CTBEp/KyBajH, 110 pO3CIiayBa-
HHS Ha HaIllOHAJILHOMY PiBHI OYJIO OBEPXOBHUM 1 HEE(EKTHUBHUM, a TAKOX
10 1X HE MOBIIOMIISUIU TIPO MPOBEEH] CITi a4l Jii.

69. VYpsn 3anepedyBaB Oylb-sKy BIAMOBIAAIBHICTH JEP’KaBU 32 CMEPTh
CHHa 3afBHUKIB. Ypsija cTBepIKyBaB, 1o I. M. momep Bix yke iCHYyHO4Oi
y HBOTO CEepLIEeBOI HEJOCTAaTHOCTI, YCKJIaJHEHOI HAapKOMAaHI€l0 Ta HU3KOIO
XPOHIYHUX 3aXBOPIOBaHb, a YIIKODKEHHS, BUSBIICHI Ha HOTO Tiji, HOTO JKU-
TTIO HE 3arpOKyBajid. YpPsii HANoJsAraB Ha TOMY, IO JEpXaBHI OpraHu
3MIACHUIM OTNEpaTHBHY Ta peTelibHy IMepeBipky oOctaBuH cmepTi [. M.
1HajaJM 4YiTKe TMOSICHEHHS Il MIPUYMH. YpsI TakoX CTBEPAKYBaB,
10 3asBHUKHU TIOBIJOMIISITUCS TIPO BC1 3IMCHEH] CITiT4l Jii Ta MaJM JOCTYII
JI0 MaTepiajiB CpaBH.

70. VYV BiANOBiAb Ha 3ayBaXeHHsS YpAAy 3asBHUKU CTBEpPHKYBaIH,
o AepkaBHi opranu He Haganu [. M. HamexHOi MEAMYHOI JOTOMOTH,
a OTKe, HeCYTh BIANOBIAAIBHICTh 3a HOro cMepTh. BOHU TakoX CTBEpIKY-
BaJIM, 1110 BiH TPUMABCS Y MOTAaHUX YMOBaX, SIKI TAKOX CIPHSUIN MOTipIIeH-
HIO CTaHy MOTO 3I0POB’S Ta 3r0JIOM — HACTAaHHIO CMEPTI.

71. Ypsn 3ayBaxkuB, 1110 TUTaHHs HajgaHHa . M. MenuuyHOi AOMOMOTH
ab0 yMOB MOro TpuMaHHS HIKOJHM HE 3rajyBajiucs y Oylb-IKHX MONEPeTHIX
nmucTax 3asBHUKIB 10 Cyny.

2. Oyinxa Cyody

72. Cyn mnHarojourye Ha ToMmy, 1o ctarts 2 KoHBeHIIT € ofHi€r0
3 OCHOBOITIOJIO)KHUX  IIIHHOCTEM  JE€MOKPAaTUYHHMX CYCHUIBCTB, 3 SIKUX
cknagaerecsi Paga €Bpomu, Ta € OqHMM 3 HaWOUIBII (yHIaMEHTATBHUX
nonio>keHb KouBeHuii (nuB. pimeHHs Bif 27 BepecHs 1995 poky y cmpasi
«MaxKanun ma inwi npomu Cnonyyenozo Koponiscmeay (McCann and
Others v. the United Kingdom), n. 147, Series A, Ne 324). YV cBiTii BaKiu-
BOCTI 3aXHCTY, rapaHTOBaHOro crarTeto 2, Cy/ MOBUHEH MiJ1aBaTH BUIIAI-
KM M030aBJIEHHS KUTTS HalpeTeNbHIIIOMY aHali3y, OepydHu /10 yBaru He Ti-
JBKU i1 IPEJCTaBHUKIB JEp)KaBU, a i CyMyTHI OOCTaBUHM (MB. PilLICHHS
y cipaBi «Caaman npomu Typeuuunuy» (Salman v. Turkey) [BII], 3asBa
Ne 21986/93, m. 99, ECHR 2000-VII). Tak, Cyn Hamae Baru OCOOJHMBIiH
Bpa3IMBOCTI 0Ci0, 110 nepedyBaroTh Mi BapToio (auB. TaMm camo). Cyz BBa-
kKae, 110, KOJM MUTILISA 3aTpUMYe€ 370pOBY 0co0y, SIKYy 3r0JIOM 3HaXOJSATh
MEpTBOIO, Ha JIEp)KaBY TOKJIAIa€ThCI OOOB’S30K HAJATH TPaBIOMOI0HE
MOSICHEHHSI IIOAO0 TPHYUH HACTAaHHS CMEPTi, a AKIO0 LbOro 3po0JIEeHO
He Oyze, nep)kaBHI OpPraHM HECTUMYTh BIANOBINAJIBHICTH 3a CTAaTTe0 3
KonBenuii (quB. pimeHHs y cupasi «Bexnikoea npomu Boneapiiy (Velikova
v. Bulgaria), 3asBa Ne 41488/98, n. 70, ECHR 2000-VI). Hacmpasnai, Bcs
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Yy 3Ha4YHa 4YacTWHa iHopMalii mpo Mmojli y MeHiTeHIiapHux alo 1HIIuX
JIep’KaBHUX YCTAHOBAaX BiJloMa BHMKIIIOYHO OpraHaMm BIaJd, TOMY BOHHU
MaroTh 000B’S30K HaJaTH MOSCHEHHS MIOAO0 HUX (IUB. PIIEHHS y CHpaBax
«Epmax npomu Typeuuunu» (Ertak v. Turkey), 3asBa Ne 20764/92, n. 132,
ECHR 2000-V, 1i«Xoto [ocopoan npomu Cnonyuenoeo Koponiecmeay
(Hugh Jordan v. the United Kingdom), 3asBa Ne 24746/94, n. 103, ECHR
2001-111 (Butsirm)). Y BUManKy cMepTi 1€ 3000B’sI3aHHSI CTa€ M€ OUIBII
CYBOpHM (JIUB. BUILEHaBEACHE pillieHHs y cripaBi « Canman npomu Typeuuu-
Huy (Salman v. Turkey), 1. 99).

73. Bumie3a3zHaueHe 3000B’s13aHHs IEpKaBH 32 MaTepiaIbHUM aCIEKTOM
ctarti 2 KoHBeHI1T Mae TICHUI 3B 30K 3 ii mpolecyaabHUM 30008’ I3aHHIM
3MIHCHUTH e(EeKTUBHE PO3CIIiyBaHHS 3a (GaKTOM CMEpTi 3a Mio3piiux 00-
craBuH. Tak, BICHOBKHM CIIJCTBAa IOBUHHI I'PYHTYBATHCS Ha pPETEIHLHOMY,
00’€KTUBHOMY Ta 0€3CTOPOHHBOMY aHajli3l BCIX BIiJIOBIJTHUX EJIEMEHTIB.
Xova 3000B’si3aHHS IIOAO PO3CTIAYBaHHS CTOCYETHCS TUIBKH 3aco0iB
1 He Ha/lae aOCOJIIOTHOTO MpaBa JIOMOITUCS OOBHHYBaueHHS abo 3acyKeH-
Hs1, OyIb-sIKUWA HEJIOMIK CIJCTBA, SKUH CTAaBUTH IIiJI 3arp0o3y MOT0 3AaTHICTh
BIATBOPUTU OOCTaBHHU CIIpaBH a00 BCTAHOBUTH BUHHY 0CO0Y, HalliIMOBIpHi-
e, CynepeunuTtuMe BUMO31 e(EeKTHUBHOCTI (JIMB. pIMIEHHS Y CIpaBil
«Maxapayuc npomu [Ipeyiiy (Makaratzis v. Greece) [BII], 3asaBa
Ne 50385/99, n. 74, ECHR 2004-XI). V Toli e yac, HEHaJlaHHS JIeP>KaBOIO
3aJIOBUILHOTO Ta MEPEKOHJIUBOIO MOSCHEHHS HACTaHHS cMepTi ocolu, sKa
nepedyBasia IiJi KOHTPOJEM JEep>KaBHUX OpPraHiB,— II€ pe3yJbTaT, SKHUH
€ HEMOXJIMBUM,  SKIIO  PO3CIIJyBaHHSA  BIANOBiAa€  MiHIMaJIbHUM
CTaHAapTaM, 10 3aJ0BOJBHAIOTH BUMOTY €(heKTUBHOCTI.

74. 3 ormsny Ha Te, IO Y LiK CrpaBl CHH 3asBHUKIB MIOMEpP B yCTaHOBI
TPUMAaHHS M1J BapTOI0, 10 sIKOi Horo Oyso MpuitHATO,— sIK OyJ0 3acBiaue-
Ho Jikapsmu CI30 — y noOpomy cTaHi 370poB’s (IuB. BUIE MyHKT 7), Cyn
TETiep PO3TJISIHE MOSICHEHHS 010 OT0 CMEpTi, Ha/IaHe JIEpKaBHUMHU Opra-
HamH YKpaiHu, Ta OB s3aH1 3 UM [ii OpraHiB CIiICTBa.

75. 3rigiHO 3 BUCHOBKaMu JepaBHHX oprasiB I. M. momep yHacmiiok
CepleBOr0 Hamajay, CIPUYMHEHOTO HEBCTAHOBJICHUM MEIUKAMEHTOM
1 3aTOCTPEHOr0 JIEIKMMH XPOHIYHHMHU XBOpoOamMu (AMB. BHIIE IMYHKTU 37
Ta 38). 3anuIaeTbcs He3 ICOBaHUM, SKUH caMe MEeJUKaMeHT OyJI0 BUSIBIEHO
BT I. M. 1gxum ynHOM BiH motpanuB g0 CI30. Cyn Takox 3ayBaxye,
110 MPUOIU3HO 3a TP MicsAwi a0 cMepti [. M. BU3HaIM 3710pOBUM 1y CTaHi
HECTIMKOI pemicii BiJl HAPKOTUYHOI 3aJIEKHOCTI Ta L0 CTaH HOro 3/10pOB’s
HiKonmu He mpuBeptaB 1o cede yBaru JikapiB CI30. Takox cmig y3saTH
JI0 YBaru 3ami3Hijie TBEPDKCHHS 3assBHUKIB IPO MOTAHE 3JI0POB’S IXHBOTO
CHMHA, XOYa BOHO 1HE MATBEPIKYEThCS OyAb-SKUMH JOKyMEHTaMHU
Ta CyNepeyuTh BIJIOMOCTSM, SIKI BOHH HaJaBaJll JEpKaBHUM OpraHam (JIuB.
BuIle MyHKT 22). OTxe, Xo4a Ipo CIpaBxkHii cTaH 370poB’s I. M. He MokHa
CTBEepKyBaTH HareBHO, Cyl TNepeKOHaHWH y TOMY, IO IPH TTOMIIEHHI
1o CI30 BiH He MaB Oy/1b-SIKUX BUANMHUX TUTIECHUX YIIKOJKEHb.
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76. BapTto 3ayBaxuTH, 110 BHIE3a3HaueHa mnpuyuHa cmepti [. M.
He Oyfa €JUHOI0 3 THX, IO PO3MIsAfanucs. 3TiHO 3 MONEpeAHIMU BU-
CHOBKaMHU, SIKMX IIHNUIM Jikapi mBuakoi gornomoru ta CI30 Binpa3zy micis
HacTtaHHS cMepti [. M., BoHa Morna OyTH CpUYMHEHa 3aKpUTOI0 YeperHo-
MO3KOBOIO TpaBMOIO. XoO4Ya BHCHOBKH OUIBII TI3HIX CYJOBO-MEIUYHUX
JOCIIJKEHb MOXYTh CIIPOCTYBATH i€l MepBiCHUH 1 monepeaHiii BUCHOBOK,
1€ He € OUEBUHUM Y I[ill cripaBi 3 OTJIsAY Ha Te, 110 MPUOJIM3HO Yepe3 JBa
poku micas cMepti [. M. cnigui mpu3HAUMIM 1€ OJHE CYIOBO-MEIUYHE
JOCTIKEHHS 3 METOI0 TIepeBIpUTH, YM AiiicHO nepen cmepTio I. M. 3a3HaB
YepernHO-MO3KOBO1 TPaBMH (JIMB. BHILE ITyHKT 58).

77. Cyn TakoX 3a3Hadae, IO CyJOBO-MEIUYHI JOCITIDKEHHS BUSBUIN
Ha Tt I. M. meBHi TinecHi yIIKOJDKEHHs, a caMe: CHHIIl Ta cajHa Ha Horo
o0myyi, i, 3a o000oMa ByXaMH, a TaKO>K Ha BHYTPINIHIX Ookax 000X HOTO
CTETOH 1 Ha epeIHbOMY Ootli JiBoro crerra. CHHIII Ha HOTO CTETHax Oyiu
ocoOymBo BenmukUMH (24 x 24 cm, 15 x 14 cM T1a 10 x 20 cM BiAMOBITHO).
Y Mo03Ky, B 000X CKpOHSX Ta y HUpKax I. M. Oynu Takox BUSIBIEHI BHYTpI-
IIHI KpOBOBWIMBH (uB. BHILEe MyHKTH 38 148). Kpim Toro, sik cTBEpIKYy-
BalloCs 3asBHUKAMM Ta MIATBEPKCHO HAAAaHUMHM HUMH (oTorpadismu,
Ha ckpoHsx [. M. Oynu cuHIIl Ta 30HM BUPBAHOI'O BOJIOCCS (IUB. BUILE ITy-
HKTH 19 1 60). 3 orisiy Ha Te, 110 BiH SIBHO 3a3HAB IIMX YIIKO/PKEHb HE3a/10B-
ro 70 cMepTi (IuB. BUIE MyHKTH 38 Ta 49), 3’sicyBaHHs X MOXO/PKEHHS OyII0
HEOOXITHUM ]IS BCTAaHOBJICHHSI 00CTaBHH cMepTi . M.

78. Cyn He NepeKOHAHWN TMOSCHEHHSMH IIOJ0 TOXOJKEHHS IUX
YIIKOJDKeHb, HAJaHUMHU HallloHalIbHUMH opraHamu. Cya Takoxk BBaxae
CYMHIBHMM CIOC10, y SIKUi1 OyJI0 OTPUMAaHO 111 BACHOBKH.

79. Cyn, 30kpeMa, 3a3Hauae, 0 CUHIN 3a Byxamu [. M. mosicHIoBanucs
aKTHBHHUM PO3THUPAHHSM, JIO SIKOTO MMOMUJIKOBO BIAJUCS HOTO CITiBKAMEPHH-
KU Tpu cnpoOi mpuBecTd ioro ao Tsmu. Ilepmr 3a Bce, 3a cmoBamu CIHiB-
KaMEepHHUKIB, ixHs cnpoba Hagatu [. M. mepury nomomory 1o npuOyTTs Ji-
KapiB TpuBaJla OyKBAJIbHO KUIbKa XBWJIMH (IMB. BUIle MyHKTH 11 Ta 24).
Cyn Takox 3ayBaKye, IO iXHIH OMKC TOTO, IO caMe BOHU pobwmin 3 [. M.,
31 CIUIMBOM 4Yacy CYTTEBO 3MIHMBCS 1 cTaB OUTBII JOKIaaHuM. OTxe, crioya-
TKY BOHM CTBEP/KyBaJld, 110 Ha TosioBy [. M. OyB mokiazeHuii Bojoruii py-
IIHUK 1 HE 3rayBajid Mpo Oy/b-sKe PO3TUPAHHS (IUB. TaM camo). TiTbKu
yepe3 TwxkAeHb michs cMepTi [ M. T., sikoro 3assBHUKH MiJ03pIOBaId y CMe-
pti I. M., 3a3HauuB (K BOAYaeThCs 3 MaTepiaiiB CIIPaBH, BIEPIIE), IO CITiB-
KaMEpHHUKW PO3THpaiu pyku, Horu Ta Byxa I. M. [{ro Bepciro 3romom mia-
TPUMaJIM 1HII CIiBKAMEPHUKH, 1 BOHa Oylna BH3HaHA CYAOBO-MEIMYHUM
€KCIIEPTOM MPaBIONOAIOHOI0 (AMB. BUILE MYHKTH 26, 45 Ta 53).

80. Cyn He BBaxkae, 10 Oyab-sika crpola MPOTATOM KITbKOX XBUJIMH
MIPUBECTH 0COOY JI0 TAMH, sIKOIO O HeKkBasli(hiKOBAHOIO BOHA HE Oyia, MOXKe
MaTH HaCJIiIKOM CHHIII 3a 000oMa ByXaMH, a TaKOX KPOBOBHJIMBHU Ta BU-
pBaHe Ha 000X CKPOHSX BOJIOCCH.

81. o cTocyeThcs MOSCHEHB MO0 1HIIMX CHUHIIB 1 cajieH Ha Tl [. M.,
Ha/IaHUX JIEP)KaBHIUMH OpTraHaMH, TO iX CIIOYATKY MOSICHIOBAIM SIK HACIIZOK
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yAapiB  TYNIUMH TpeaMeTaMyd —  KyJakamMH, HoramMu a0o IHIIUMHU
npeameramu (nuB. Buie myHKT 49). [IpoTte, 3rigHo 3 OLIBLI Mi3HIM MOSCHE-
HHsM, [. M. MIT 3a3HaTH ITUX YIIKOKEHB I 9ac CBOTO PANTOBOTO IMa {IHHS
3 J)KKa, BIAPUBLIMCH CIIOYATKy 00 Kpail cToily, MOTiM 00 JaBKy MOpyd 1,
HacaMKiHellb, 00 MiJIoTy (JIMB. BHINE MMyHKT 53).

82. Cyn 3ayBaxKye, IO Ili YIIKOJDKEHHS BKJIIOYAIOTh BENUKI CHHII
Ha BHYTpIilIHIX O0kax cteroH [. M. 1 6arato 3MMTHX CHHIIIB Ha TIEPEIHIN Ya-
CTHHI HOTO JIBOTO cTerHa (IuB. BUILE MyHKT 38). SIKIIo ciigyBaTH JOTII
oQIIIHHOTO MOSCHEHHS, TO IS TOTO, MO0 iX oTpumaTH, [. M. ipu maninHi
MOBHHEH OyB BAApUTHUCSA 00 TpU MpEAMETH — CTLI, JaBKy Ta MiIOry —
TpbOMa BHIIIE3a3HAYCHUMH YacTHHAMu cBoro Tina. Ha agymky Cymy, moci-
JIOBHE Ta MIMPOKE (3 OIJISAY Ha PO3MIPH CHHIIB) PO3KPUTTS BHYTPILIHBOI
YaCTUHU MOTO CTETOH 1 MEepeaHbOro OOKY JIIBOTO CTErHA IIiJi Yac TaKOTO
MaJiHHS HAaJ[3BUYAHO MaJOMMOBIpHE.

83. [llo cTocyeThcst BHYTPINTHBOI KPOBOTEYi, BUsIBIEHOI B Tum I. M., To,
3a BUCHOBKOM €KCIIepTa, BOHAa MOTIJIa YTBOPUTHUCS BHACIIIOK 3arajibHOrO
cTpycy Tina (nuB. Buie MyHKT 54). Cyn BBakae Takui BHCHOBOK HE3pO3-
YMUIMM 3 OIJISIy HA T€, IO, SK BCTAHOBJIEHO HAIIOHAJBHUMHU OpraHaMH
Ta MITBEPUKYEThCS BitomMuMu Qaxtamu, [. M. momep y mMeanuyHo-caHiTa-
puiii yactuni CI30 y nmpucyTHOCTI JiKapiB, SKi HAMArajucsi peaHiMyBaTH
HOT0, 1 HEMAE KOJIHUX MIJCTaB BBAXKATH, 110 HOTO MEPTBOMY TiTy Oyin 3aB-
naHi Oyab-gKi CTpyCH abo TpaBMH (JUB. BUIle MyHKT 10).

84. Cyn Takox 3a3Havae, 110 BIAMOBITHO J0 icTopii xBopoou I. M., sika
Besiach MeauuHor vactuHoro CI30, He3amoBro Ao ioro cmepti Homy Oynu
3pobsieHi 1H’ekull kKodeiny Ta arpominy (auB. Buile MyHKT 10). B axTti mi3Hi-
IIOT0 CYIOBO-MEIUYHOrO JOCHTI/PKEHHS YITKO 3a3Hayajocs, IO IUX JBOX pe-
YOBUH a00 TXHIX CIi/IIB y HOTO TUTI BUSIBIIEHO HE OyJ0 (IMB. BUIE TMYHKT 37).
i cynepeunuBi MeM4Hi 1aHi He OyJIM aHi y3ro/KeHi, aHi MOSICHEH.

85. Hacamkineup, BUXOAsS4M 3 HassBHUX MartepianiB, Cya He MOKe AINTH
BHUCHOBKY, IO CJi4i OpraHM JOKJaJM IJIECIPSIMOBAHUX  3YCHIIb
TSI BCTAHOBJIEHHST OCOOM, sIKa HaIMcalla aHOHIMHOTO JMCTa Ta 341MCHHIA
aHOHIMHMI Teslle()OHHUH A3BIHOK 3asiBHMKAM, CTBEpKYIOUH, IIO CMEPTh
iXHBOTO CHHA OyIlla HACHIHHUIIBKOTO.

86. Cyn mam’arae npo Tod (akT, 10 PO3CIITyBaHHS Ha HAIllIOHATBHOMY
PiBHI IlIe TpUBA€, MPOTE BiH 3a3Hayae, 10 HA TEMEPIIHIN Yac MUHYJIO BXKe
NpUOJIM3HO TPHU POKU 3 yacy cMmepTi I. M., mpoTarom sKux, sik MOXKHa JIHTH
BHUCHOBKY, J€p)KaBHI OpPraHu He 3iHCHIIN e()EeKTUBHOIO PO3CIiTyBaHHS
Horo cMepTi Ta He HaJlaau MPaBIONOAIOHOI Bepcii mo10 o0cTaBuH ii HacTa-
HHSL.

87. Otxe, Cyn Biaxuisie 3anepedeHHst Ypsijiy CTOCOBHO MPUUHSATHOCTI
1I€1 CKapru 4epe3 HeBUYepIaHHs HalllOHAIbHHUX 3aC001B FOPUIUYHOTO 3aXH-
CTY, SIKe MOTIePeTHBO OYIJIO I0JyYeHO A0 CyTi CKapru (IMB. BUILE IyHKT 66).

88. BigmoBigHo Oyio MOpyIIeHHS SK MaTepiaIbHOTO, TaK 1 Mporiecya-
JILHOTO acrekTiB cTarTi 2 KoHBeHiii.
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89. 3ommimy Haii BUCHOBKHM Ta3alux oOcrtaBuH Cya He BBaxKae
3a HeOOXiHEe JOJATKOBO PO3IJISAATH THUTAHHS HE3alydeHHs! 3asSBHUKIB
JI0 CITYMX Ji, Ha 10 BOHU TaKOX CKAP KHIIACS.

II. CTBEPJIXXYBAHE IIOPYIIEHHS CTATTI 3 KOHBEHIIII

90. 3asBHUKHN CKap)KWJINCA Ha T€, IO Mepe] CMEpPTI0 iXHIM CHH 3a3HaB
YKOPCTOKOTO MOBO/KEHHS Ta 110 HAIIOHATBHI OPraHU HE 31MCHUIN HAJIeK-
HO1 mepeBipku 3a iuM (paktom. Boru mocunammcs Ha crartio 3 KonBenirii,
sKa rnepejgodavae:

«Hikoro He Moxe OyTH TWIINaHO KAaTyBaHHIO a0o HENIOJCHKOMY YU TaKOMY,
110 MPUHHXKYE T'1IHICTh, HOBO/PKEHHIO 200 MOKapaHHION.

A. llpnitHATHICTH

91. Vpsa BUCYHYB 3amepedeHHsl MIOJ0 HEBUYEPHAaHHA 3asiBHUKAMH Ha-
I[IOHATTLHUX 33aC00IB FOPUIUYHOTO 3aXHCTY, MOMIOHE JI0 3alepeUeHHS 010
iXHBO1 cKapru 3a crarreto 2 KonBeHtlii (AuB. BUIIE TyHKT 64).

92. 3asBHUKM HE TOTOIUIIUCH.

93. Cyn naraaye, 1o JOJTYYHB BHINE3a3HAYCHE 3allepeueHHs 1100 He-
MPUAHATHOCTI JI0 CYTi CKapry 3assBHUKIB 3a MPOIECYaJbHIM aCIIeKTOM CTaT-
Ti 2 KoHBEHIIIT Ta 3ro1oM BIIXWJIMB HOTO, JIHIIOBIIA BUCHOBKY, III0 PO3CITi-
NyBaHHST O0OCTaBUH CMEpPTi IXHBROTO CHHA HE BIIMOBIAAI0O BUMO3i €PEKTH-
BHOCTI (JIMB. BHIIIE TTyHKTH 66 1 87).

94. 3ommsamy HaTe, IO 3a3HAYCHE PO3CIITYyBaHHS TIEKD K MIPOIO
CTOCYBaJIOCh CTBEP/IXKYBAHOTO OPCTOKOTo MoBokeHHs 3 . M. mepen oro
cmepTio, CyJl TaKoXK JIONyYae 11e 3arepedeHHst Y psity 0 CyTi CKaprH 3asiBHU-
KiB 3a ctartero 3 KoHBeHIii B THX MeXax, Y SKMX BOHO CTOCYETHCS 3a3Haye-
HOTO PO3CIilyBaHHS.

95. Cyn 3a3Hayae, 110 1151 CKapra BiJIMOBIIa€ IHITUM KPUTEPIIM MPUHHSIT-
HocTi, mepenbauennM crarreio 35 Konseniii. OTxe, BoHa Mae OyTH BH-
3HaHa MPUUHSTHOIO.

B. Cytb

96. SIk cTBepIKyBaNIM 3asBHUKH, BOHH MaJHM CEpHO3HI MiJCTaBU BBaXKa-
TH, 1110 Tiepea cMmepTio . M. OyB moOUTHIA OJHUM 31 CBOIX CIIBKAMEPHHKIB
3a BkaziBkamu aaminictpanii CI30. VY mpomy 3B’S3Ky BOHHM ITOCHIIAIHCH,
3 0JTHOTO OOKY, Ha OTPHUMaHU HUMH aHOHIMHUU JIUCT, 3 1HIIOTO OOKYy — Ha
YHUCJICHHI TUIECHI YIIKOJDKCHHS, BHSBIICHI Ha TUTI IXHBOTO CHHA, IOJO
MOXOJDKEHHS SIKUX, K CTBEP/UKYBAJIOCS, HE OyJI0O HalaHO OYAb-SKOTO pPO-
3YMHOT'O TIOSICHEHHSI.

97. Ypsa 3anepeduus Il TBEPHKEHHS K O€3ITiICTaBHI.
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98. Cyn Bxke KOHCTaTyBaB, 110 Y P HE HaZaB Oy/b-sSIKOTO MPaBIOIO/Ii-
OHOTO MOSICHEHHS 111010 TUIECHUX YIIKO/KeHb Ha Timi [. M. (nuB. Buie my-
HKTH 78—83 Ta 86).

99. Cyn BBaxkae, 110 11l TUIECHI YIIKOKEHHsI OyJIH 10CTaTHHO CEPHO3HU-
MH, 000 BKa3yBaTH Ha KOPCTOKE IOBOJDKEHHS, IO BUXOAMTH 3a MEXI
MaKCHUMAaJIbHOTO PiBHS dKOPCTOKOCTI, BCTAHOBJIEHOTO cTaTTero 3 KoHBeHiii.

100. OTxe, OyJI0 TOPYIICHHS ITHOTO TIOJIOKCHHS.

101. Cyxn He BBakae 3a HEOOXiJHE pOOUTH OKpEeMHMH BHCHOBOK 3a CTaT-
teto 3 KoHBeHIi1 1110/10 HEJ0JIKIB pO3CIiyBaHHs, PO3TISTHYBIIN 1€ TTHTaH-
Hs 3a cratTero 2 KonBeHii (1uB. BUIe MyHKTH 73—88 Ta CyJJOBY IPAKTHUKY,
HaBeJieHy B pilleHH1 Yy cnpaBi «Maxwym Kaiia npomu Typewuunuy
(Mahmut Kaya v. Turkey), 3asBa Ne 22535/93, n. 120, ECHR 2000-III).
VY toit xe wac Cyn BiIXWIs€e 3amnepeueHHs YpsAAy MO0 MNPUHHSATHOCTI
ckapru 3a crarrero 3 KoHBeHIlii, momepenHbO IO0Jy4eHe JO CyTi CKapru
(mmB. BuIIE MyHKT 94).

III. PEIIITA 3A5BU

102. 3asgBHUKA TakKOX CKapKWwiuch 3actarrero 3  KouBeHiii,
10 IX CTpaXJaHHS Y 3B 53Ky 31 CMEPTIO CHHA, SKi IIe OUIbIIe MOCHIHIUCS
BHACJIIOK HeOa)xaHHsI JIep’KaBHUX OpraHiB BCTAHOBUTH ICTHHY Y CIIpaBli,
CTaHOBHJIM HEJIOJICHKE 1 Take, 110 MPUHUKYE TiHICT, MOoBOKeHHs. [Tocu-
Jaro4uch Ha cTarTio 6 KoHBeHIli, BOHH TaKOX CKap>KWJIMCh Ha Te, [0 TPU-
MaHHs IXHBOT'O CHHA MiJ BapTOI0 OYyJI0 HE3aKOHHMM 1 L0 CYAOBE PIIICHHS
PO Mojiajiblie Horo TpuMaHHs O0yJI0 HEOOTPYHTOBAHUM.

103. Cyxa po3riisiHyB pemty MoJaHuX cKapr 3asBHHKIB. [IpoTe y cBiTmi
BCIX HasBHMX MaTepialliB 1 TIEIO MIpOIO, IKOIO OCKap>KyBaH1 MUTaHHS HaJje-
xatb 110 oro xomreteHuii, Cya BBaxae, 110 BOHU HE BUSBISIOTH OyJb-s-
KHMX O3HaK MOpYLIEHHS MpaB 1 cBOOOJ, rapanToBaHux KoHBeHIi€0 Ta mpo-
TOKOJIAMH JI0 Hel.

104. OTxe, Cyn BIAXWIISE 1I0 YaCTUHY 3asBH 3T1HO 3 MIAMYHKTOM «ay
NyHKTY 3 Ta myHKTOM 4 ctaTTi 35 KOoHBEHIIii SIK SBHO HEOOTPYHTOBAHY.

IV. 3ACTOCYBAHHS CTATTI 41 KOHBEHILIIT

105. Crarrs 41 Kongentiii nepeadadac:

«fkmo Cyn BuzHae ¢akT nopymeHHs KoHBeHIl abo mpoToKomiB 10 HEl 1 SKIIO0
BHYTPIIIHE NpaBo BiAnoBinHoi Bucokoi JlorosipHoi CtopoHn mnepenbadae niumie ya-
cTKoBe BimmkonyBauus, Cyn, y pa3i HEOOXIJHOCTI, Hama€ MOTEPHUIiil CTOPOHI
CIIpaBeIINBY caTHC(HaKIIoN.

A. HIkona
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106. 3asBuuku BuMaramu 12 000 eBpo BIAMIKOAYBaHHS MOpPAIbHOI
LIKOJIH.

107. Ypsin BBaXkaB 110 BUMOTY HEOOIPYHTOBAHOIO Ta HaIMIPHOTO.

108. Cyn He Mae CyMHIBY, IO 3asiBHUKM 3a3HAJIM CTPaXJaHb 1 3HEBIpH
Yy 3B’SI3Ky 3 MIJO3PUIOI0 CMEPTIO IXHBOTO CHHA, SIKAA TiepeOyBaB IIif
KOHTPOJIEM JIeP’KaBHU, Ta HEHAJIaHHAM Jep>KaBHUMHU OpraHaMH NEepeKOHIIH-
BOTO TOSICHEHHSI OOCTaBWH HOTO CMEpTi. 3AIMCHIOIOYM OIIIHKY Ha 3acaaax
crnpaBeanuBocTi, Cy/ MOBHICTIO 33J0BOJIbHSE BUMOTY 3asBHUKIB 1 IIPHUCY-
mkye iM 12 000 €Bpo BIAIIKOAYBAaHHS MOPAJbHOI IIKOIU pa3oM 3 Oy1b-s-
KHUM TIOJIaTKOM, SIKHI MOK€ HapaxOBYBaTHCh.

B. Cynosi Ta inmi BuTpaTn

109. 3asBuuku Takoxxk BuMaranu 1000 eBpo xomreHcallii CyJJOBUX BH-
TpaT. Ha miaTBep/HKeHHS CBOIX BUMOT BOHM HAJajH JIOTOBIp MPO HaTaHHS
IOPUANYHOI JOMIOMOTH, yKianeHuil 3 mani TomoneBcbkor 10 yepBHsa 2008
POKY, 3T1HO 3 IKMM BOHA MOBUHHA OyJia MIATOTYBATH 3asBY Ta MPEACTaBIIsA-
TH X y npoBa/keHHi B Cyni. 3asBHUKH, Y CBOIO 4Yepry, MOBUHHI OyiH MpH
nepii HaroJl CIjaTHTU il mependaudeHy aoroBopoM cymy y 8500 rpH,
AKIM Ha Yac yKjIaJeHHs JoroBopy Biamosinana cymay 1000 eBpo.

110. VYpsin BBaxkaB, 110 3asIBHUKH HE JIOBEJH, 110 BUTPATH, KOMIICHCAITIS
SKHX BUMAaraeThbcsi, 0yau oOrpyHTOBAaHUMHM Ta Oyiu (paKTHYHO MOHECEHI.

111. Bigmosiguo no mpaktuku Cyny 3assBHUK Ma€ MPaBo Ha BiJIIIKOyBa-
HHS CYZIOBUX BHUTpaT, SKIO OyAe JOBEIEHO, 110 TaKi BUTpaTH Oynu (GaxTu-
YHUMH 1 HOMUHYYHUMH, a iX po3Mmip — oOrpyHToBaHuM. Cyz 3a3Hauae, 110,
X04Ya 3asgBHUKHM 1€ HE 3AIHCHWIM OIUIaTy 3a HaJIaHHS FOPUIMYHOI JJOMOMO-
T'Y, BOHU MMOBUHHI 3[[IHCHUTH 11 BIMOBITHO JI0 TOTOBIPHUX 3000B’s13aHb. SIK
BOauaeTbcs 3 MaTepiayliB  copaBu, MaHi TomosieBcbka IpeCTaBisIa
1HTepecu 3asBHUKIB NMPOTAroM mpoBapkeHHd y Cynl, a oTKe, Mae IMpaBo
Ha OTPUMaHHA TOHOpapy 3TiJHO 3 JJOTOBOPOM, SIKMH 3a KypcoM OOMiHY
BatoT Ha yepBeHb 2008 poky cranoBuTh npudauzHo 1000 eBpo. Bignosia-
Ho Cyx BBakae, 10 Il BUTpaTH «Oynu (aKTUUHUME» (IUB. PpILICHHS
y cipaBi «Tebiemi Mrwxagize [[ocemiecmmi ma Icpaginoe npomu Aze-
poationcanay (Tebieti Muhafize Cemiyyeti and Israfilov v. Azerbaijan),
3asBa Ne 37083/03, m. 106, ECHR 2009-...). Tlpore Cya BBaxae, mio Iis
BUMOTa € HaJMIpHOIO, Ta 33JJ0BOJIbHSE ii 4aCTKOBO, mpHcymxyoun 700
€BPO.

C. Ileus

112. Cyn BBaxkae 3a HaJeXHE NMPU3HAYUTH MEHIO BUXOISYU 3 PO3MIPY
TPAaHUYHOI TIO3MYKOBOi CTaBKM €BPOINEHCHKOrO IIEHTPAJIBHOrO OaHKY,
710 SIKOi Ma€ OyTH JT0JIaHO TPH BiJCOTKOBUX ITyHKTH.
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3A IIUX TIJICTAB CYJ OJJHOTOJIOCHO

1. Bupiwye nOIy4nTH 3amepedeHHs Ypsay IIOJ0 BHYEpIIaHHSA Ha-
[IOHATBHUX 3acO0IB FOPUIAMYHOTO 3aXUCTy CTOCOBHO CKapr 3asBHUKIB
3a ctarTsamu 2 1 3 KoHBeHIIi1 10 cyTi iXHIX cKapr i BiAXWisie Horo.

2. QOeconowye NPUAHATHAMH CKaprd 3asBHUKIB 3a cTaTTsiMH 2 13
KonBeHI1ii cTOCOBHO CMepTi IXHBOTO CHHA i Yac ioro nepeOyBaHHS Iij
BapTOIO B MUTIIII BHACHIJOK CTBEP/KYBAHOTO >KOPCTOKOTO TIOBOJDKCHHS,
a pelITy CKapr y 3asBi — HENPUHHITHUMHU.

3. Ilocmanosnse, mo Oylo MOPYIICHHS MaTepialbHOTO aCIeKTy CTaTTi 2
KonseHirii.

4. I[locmanoense, Mo OyII0 MOPYIICHHS MPOIECYaTbHOTO aCTeKTy CTaTTi 2
Kongemuiii.

5. Ilocmanosnse, mo O6yno mopymenas ctarti 3 KoHBeHmii y 3B’s3Ky
3 JKOPCTOKHUM TMTOBOKCHHSIM, SIKOTO 3a3HAB CHH 3asBHHUKIB.

6. Ilocmanosnse, 1Mo HEMAaE HEOOXITHOCTI PO3TJSAAATH OKPEMO CKapry
3a crarrero 3 KonBeHtlii 11010 e(heKTUBHOCTI HAIlIOHAIBHOTO PO3CITiTyBaHHS.

7. Ilocmanoensae, mo:

a) TPOTITOM TPbOX MICSIIB BiJ AHS, KOJH IIe pillieHHs HaOyjae crarycy
OCTaTOYHOTO BIJMOBIIHO 10 MyHKTY 2 ctarTi 44 KoHBeHIi, AepkaBa-Bija-
MOBia4 Ma€ CIUIATUTH 3assBHUKAM Pa30M HaBEJICHI HMKYE CYMH, SIKi MAlOTh
OyTH KOHBEPTOBaHI y HaIllOHAIBHY BaJIOTy JEp’KaBU-BIAMOBIa4Ya Ha JICHb
3IACHEHHS TUIATeXKY:

1) 12 000 (mBaHAmIATH THCSY) €BPO BIAMIKOAYBaHHS MOPAIBHOI IIKOJN
pa3oM 3 OyIIb-SIKUM MOJIATKOM, SIKHI MOKE HapaxOBYBaTHCh;

i1) 700 (ciMCOT) €BpO KOMIICHCAIII1 CyJIOBUX BHUTPAT Pa3oM 3 OYIb-SIKHM
MOJIATKOM, SIKUH MOKE HapaXxOBYBaTHUCH;

b) 31 CIIMBOM 3a3HAYEHOTO TPUMICSIIHOTO CTPOKY 1 /10 OCTATOYHOTO PO3-
paxyHKy Ha BHUIIE3a3HAUYCHI CyMH HApaXxOBYBAaTHMETHCS MPOCTHI BiJICOTOK
(simple interest) y po3mipi TpaHUYHOI MO3WYKOBOI CTaBKH C€BPOMEHCHKOTO
LEHTPAJIBHOTO OaHKY, sIKa IISTUME B TIepio]] HECIUIATH, JI0 SIKOi Ma€ OyTu J0-
JIAHO TPH BIJICOTKOBUX ITYHKTH.

YuyuHEeHO aHTJIHCHKOI MOBOKO 1 TOBIJJOMJIGHO THUCHMOBO 23 YEpBHS
2011 poxy BianoBigHO a0 MyHKTIB 2 Ta 3 npasuia 77 Pernamenty Cyny.

Knayniss BECTEPIIK Mia IOTTIJIBMAHH
(Claudia Westerdiek) (Dean Spielmann)
Cexkperap I'osoBa
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