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PIIIIEHHA

CrtpacOypr 6 BepecHst 2005 poky

Le piwenns cmane ocmamoynum 6i0n06iOHO 00 YMO6, 3a3HAYEHUX V §
2 cmammi 44 Komneenyii. Bono mooice nionseamu peoakyiiHum
BUNDABIECHHSM.



Y cnpasi «I'y30BcLKHHA POTH YKpaiHH»

€Bporeiicbkuii cyx 3 npas moauau (Jpyra Cekis), 1m0 3acigaB IagaToro
y CKJIafl:

. K.-II. KOCTA, I onosa,

. 1. Ka6pain Bappero,

. K. IOursBipT,

. B. byrkeBnuy,

. M. Yrpexenimse,

. A. Mymnapoui,

. E. ®ypa-Cenncrpsom, cyooi,

ta mana M. C. Hecmira, zacmynnux cexpemapsi Cexuyir,
micisg 0OroBopeHHs B Hapaauiid kimuaati 5 numnag 2005 poky,
BHHOCHUTD TaKe PILIEHHs, 1110 OYIIO IPUHHITO TOTO K JTHS:

228484

MPOLIEAYPA

1. CnpaBa mnopymena npoTd Ykpainu 3a 3asBoto (Ne 41125/02),
nona”oro 10 Cyay nmpotu YKpaiHu rpoMaassHUHOM YKpainu nanoM FOpiem
Jronsiropuuem ['y3oBcbkuMm (mami — 3asBHUK) 28 BepecHs 2002 poxy
BimnoBigHO 10 ctaTrTi 34 KoHBeHIi mpo 3aXUCT mpaB i OCHOBHUX CBOOO
monunu (nani — KoHBeHIis).

2. Vpsan Ykpainu (nani — Ypsia) OpeacTaBieHuld Y TOBHOBAKCHUM —
nani Banepiero JIyTkoBchKOIO.

3. 21 uepBus 2004 poky [pyra Cexuis npuiiHsia pilieHHs HaXICIaTH
3asBy Ha KOMYHiKalilo Ypsmay. BignosimHo no monoxensb § 3 crarti 29
Konsenuii Cyn BupimKB, IO NPUHHATHICTH Ta CYTh CKapru OyAyTb
PO3IISLIATHCH PA30M.

OO0 ®AKTIB

I. OCTABUHMU CIIPABU

4. 3agBHuk HapoauBcs y 1960 poui ta mpoxuBae y M. JXuromup
(Vkpaina).

5. PimennsaMm Bin 6 nucromnana 2000 poxy KoponboBchkuil paiioHHUN
cyn y M. JKutomup 3aJ0BOJIbHUB I030B, SIKM OyJI0 MOJaHO 3asiBHUKOM
CTOCOBHO BHILJIATH 3a00proBaHOCTI 13 3apO0ITHOT IJIaTHI, @ TAKOXK BUILIATH
OJIHOPA30BOi JOMTIOMOTH MPOTH HOT'0 KOJHUIIHBOTO MpareiaBis Y IpaBIiHHSA
BHYTpIIIHIX cripaB y JKUTOMHUPCHKii 00acTi.

6. Cyx 3000B's13aB BiANOBia4ya CIUIATUTU 3asBHUKY CyMYy B DPO3Mipi
5406,51 rpu. Lle pimenns Oyno miaTBepaKeHO XKUTOMUPCHKUM 00JIaCHUM
anessiiHUM cyfoM Ta HaOyno crarycy ocraroyHoro 12 Oepesus 2002
POKYy.

7. Y cepnni 2002 poky 3asBHUK OTpUMaB cyMy B po3mipi 608,53 rpH.

8. Uepes Te, 1110 3a3HAYCHI BUIIIE PILLICHHS 3aJIMIIAINCA HEBUKOHAHUMH,
3agBHUK y TpaBHi 2002 poky MoaaB MO30B NPOTH BIAJLLY Jep>KaBHOI
BHUKOHaBYOi ci1y’k0u 10 boryHcbkoro paitonHoro cyny M. XKutomupa.

9. Pimennsam Bix 14 uepsus 2002 poky CyJ BIIXWIMB MO30B 3asBHUKA
yepe3 HeoOrpyHToBaHicTh. Cya 3ayBaKuB, 110 Ha OaHKIBCBKI PaxXyHKH
o0NacHOro  ympaBiiHHA  BHYTPIIHIX  cmpaB  OyJo  HaKJIAACHO
apemT Ta KOHCTaTOBAHO BIJICYTHICTh KOINUTIB, a TAaKOX Te, IO BHMOTHU



3assBHUKa OyayTh 3a/I0BOJICHI BIJMOBIIHO IO YEProBOCTI, BCTAHOBIEHOI
3akoHoMm VYkpainu «IIpo BUKOHaBUE NPOBA/KEHHS». YXBajow Bix 28
ceprnst 2002 poky XKuToMUpchkuid anensiiHui cya MiATBEPIUB PIllICHHS
Bix 14 wepBHs 2002 poky. 23 xoBTHs 2002 poKy 3asBHUK MOJaB KacaliiiHy
ckapry 10 Bepxosaoro Cyny Ykpainu npotu pimiens Bif 14 uepsus 2002
poky Ta yxBanu Big 28 cepras 2002 poky.

10. V cepni 2004 poky 3asiBHUK OTpUMaB CyMH B po3mipi 549,78 rpH,
830,70 rpu ta 3417,50 rpa. Takum 4YuMHOM, Iie pilIeHHS OyJIO MOBHICTIO
BHUKOHAHO.

II BIAIIOBIITHE HAIIIOHAJIBHE 3AKOHO/IABCTBO

11. BigmoBigHe HaliOHaJbHE 3aKOHOJABCTBO 3a3HAYEHO Y pIlICHHI
«PomammoB npotu Ykpaiau» (3asBa Ne 67534/01, Big 27 nunuas 2004 poky).

OO0 MPABA

12. 3asBHUK CTBEpIXKYy€, 110 HEBUKOHAHHS CYIOBOTO pIlIEHHS Bix 6
mucronana 2001 poky, sike OyJ10 BUHECEHE Ha HOTO KOPUCTh, € TIOPYILICHHIM
HMOro IpaB Ha CIPAaBEIIUBUN CYIOBHM pPO3IIIAL IPOTATOM PO3YMHOTO
CTPOKY Ta MOPYIICHHAM IIpaBa Ha €(eKTUBHHUH 3aCi0 MPABOBOTO 3aXUCTY, SIK
e nependayeHo cr. 6 § 1 Ta cr. 13 KoHBeHiii, y SKMX 3a3HA4a€THCS TaKe:

CrarTa6

«KoxkeH mpu BUpIIIEHHI HTAHHS MOJ0 HOro IUBUIBHUX IpaB Ta OOOB'S3KIB (...) Mae
TIPABO Ha CIIPaBEIUIMBHIA 1 BIKPUTHH PO3TIISA] YIIPOIOBK PO3YMHOIO CTPOKY HE3aTICKHAM
1 0E3CTOPOHHIM CYJIOM, BCTAHOBJICHAM 3aKOHOM.

Crarrall

«KorkeH, uni mpaBa i cBoOOMM, BUKIIA ICHI B I1iii KOHBEHIII1, TOPYIITYIOTECS, Ma€ MPaBo
Ha edeK-TUBHMIA 3acid MpaBoOBOro 3aXKCTy y Bi/TOBIHOMY HallilOHAJILHOMY OpraHi, HaBITh
SIKITIO TaKe TIOPY-IIIEHHS OYII0 BUMHEHE 0CO0aMHU, IO JsUTH STK ODIIliiiHi 0co0m.

[ LI{OJ10 ITPUMHSTHOCTI

A. Ilono 3ayBaskeHb Ypsixy

13. Ypsin cTBepmKye, MO 3assBHUK HE BUYEPIAB BCIX HAI[IOHAIBHHUX
3ac00iB MMPABOBOT'0 3aXKCTY 3 OTJISAY Ha OCKap KEHHS Il un Oe3aisTbHOCTI
Jep>KaBHOT BUKOHABYOI CIIY)KOM CTOCOBHO BHKOHAHHS CYJOBOTO PIllICHHS,
BHHECEHOTO Ha WOTO KOPUCTh. Ypsl, BimmoBimHo mo cr. 34 KouHBeHIii,
TaKO’X OCKap>KyBaB CTATyC EPTBU 3asBHUKA, OCKUIbKH CYAOBE PILICHHS Ha
fioro KopucTh OyJ0 BUKOHAHO MIOBHOIO MIpOIO.

14. 3asgBHUK HE MOTOKYETHCS 3 TAKUM TBEPDKCHHSAM Ypsiny.

15. Cyn 3ayBaxkye, mo TOMIOHI TOBOAW YPSAy BXKE BIAXWISIUCST B
6ararbox pimenHax Cyay (nuB., Hanpukiaj, «BoiiTenko npotu Ykpainuy,
3asiBa Ne 18966/02, §§ 31 ta 35, 29 uepBHs 2004 poky). 3 LBOrO MPUBOIY
Cyn KOHCTaTye, 1110 3aBHUK MOKE BBaXKaTH ceOe KepTBOIO NopymeHHs § 1
ctarti 6 KoHBeHIil cTOCOBHO HEBUKOHAHHS CYJIOBOTO PIllICHHS, HA IIO BiH 1
CKapXHUBCS, a TakoX MO0 #oro Oyno 1o030aBiI€HO MOXJIMBOCTI
BUKOPUCTOBYBATH HAI[IOHANbHI 3ac00M MpPaBOBOrO 3aXUCTy, Ha sKi
nocwiascs Ypsan. Cyn He BOadae KOIHUX MIACTaB AJS IHIIOTO BUCHOBKY 3
uporo mnpuBody. Omxke, Cya TOCTaHOBISE, MO HEOOXIAHO BIIXUIUTH
nomnepeHi JoBoau Y psy.



B. BuchoBkmn

16. Cyn BCTaHOBIIOE, Y CBITJII JOBOJIB CTOPIH 3 I[LOTO MPUBOAY, IO
ckapru 3a § 1 crarri 6 KonBeHuii mopyuytooThs cepiio3Hi mUTaHHS (aKTiB Ta
IpaBa, 110 HE MOKYTb OyTu BUpILICH] Ha LILOMY
eTari BHMBUYEHHS 3asBH Ta BHMAararoTh I'PYHTOBHOTO BHUBYEHHS;, 3 LIbOTO
BUIUIMBAE, 11O L5 CKapra He MOke OyTH BU3HAHA SIBHO HEOOTPYHTOBAHOIO y
sHaueHHi § 3 crarti 35 KonBeHnii. JKomHoi iHIIOI mpUYMHU
HEMPUIHATHOCTI BCTaHOBJIEHO He Oyno. Uepe3 mi caMi MPUYMHU CKapra
3asBHUKa 3a ctarrer0 13 KouBeHnii He Moxe OyTH BH3HAHOIO
HENIPUNHATHOIO.

II. moa0 CYTI

A. Ilono crBepmxyBanoro nopyuenss § 1 crarri 6 Konsenuii

17. Ypsia Harosomye, 1o Jep>kKaBHa BHKOHAaBYa CIyk0a BXKHIIA BCIX
HEOOXITHUX 3aXOAIB JJIsl BUKOHAHHS CYJOBOTO PIilIEHHS Ha KOPHUCTh
3asBHMKA Ta IO 3aTpUMKa, $SKa BHUHHKIA, Oyjla 3yMOBJICHA 3HAYHOIO
KUTBKICTIO BUKOHABYMX MPOBAPKEHBb NMPOTU OOp)KHUKA. YPsij 3a3HAYaE, 110
CyZOB€ pillleHHs 0YyJI0 BUKOHAHO BIIPOJIOBX PO3YMHOTO CTPOKY.

18. 3agBHUK HE IOTOKYETHCS 13 IIUM TBEPIKEHHAM Y PSy.

19. Cyn mepenyciMm Haraaye, IO JepKaBHUA OpraH HE MOXKe
MOCWJIATUCS Ha BIJCYTHICTh KOINTIB JJIsi BUIUIATH OOpry, IO BXKE
3a3Hayva’Ioch y cyaoBoMy pimeHHI (muB. «bypmoB mpotu Pocii», 3asBa
Ne 59498/00, § 35, CEOH 2002-IIT). 3 Toro yacy HECHPOMOXKHICTIO
BIIPOJIOBK MPHOIU3HO JBOXPOKIB Ta JEB'ITH MICAIIB BXUTH 3aXOJiB,
HEOOXITHUX  JUIS  BUKOHAHHA  OCTaTOYHOTO  CYJOBOTO  pIllICHHS,
YKpaiHCBbKi Jep)KaBHI OpraHd NOPYIIWIM TMoyiokeHHs § 1 crarmi 6
Konsenuii.

20. Orxe, Cyn TOXOAUTHh BUCHOBKY, IO Y IIii cripaBi OyJI0 MOPYIIEHO
§1 crarTi 6.

B. Ilono cTBeprKyBaHoro nopymenHst crarti 13 Konsenuii

21. Ypsan 3a3HayaB, IO HAaI[lOHAJIbHE 3aKOHOJABCTBO TNiependayae
e(eKTHBHI 3ac00M TPABOBOTO 3aXHCTY, 1110 J03BOJISIIO 3aBHUKY OCKAp)KUTH
HEBUKOHAHHS CYJOBOTO pIlIEHHS, BUHECEHOTO Ha HOro KOPUCTb. Ypsn
MOCUJIAE€TBCS HA CBOi  TOMEpeqHi JOBOAM UIOJ0  HEBHYEPIIAHHS
HAI[IOHAJILHUX 3aC001B IPABOBOTO 3aXHCTY.

22. 3asBHUK 3ayBakKyBaB, L0 HOro Mo30B Ha il M Oe3isUTBHICTD
Jep)KaBHOT BHMKOHABYOI CIY)KOM HE MPHCKOPHB BHUKOHAHHS CYIOBOTO
pIlLICHHSI, BAHECEHOTO Ha HOT'0 KOPUCTb.

23. Cyn mocunaerbcsi Ha CBOI BHCHOBKM (AMB. MyHKT 14 Bwuie)
CTOCOBHO 3asiB Y psiy IPO HEBUUYEPIAHHS HAIlIOHAILHUX 3aCO0IB IIPABOBOTO
3axucry. Yepes 1mi  cami  npuumHM  Cyn BCTaHOBIIOE, IO
3asBHUK HE MaB €(EKTHMBHHMX HAIlIOHAJHHHUX 3aCO0IB MPaBOBOIO 3aXHCTY,
rapanTtoBanux crarreto 13 KoHBeHIlli, ki JO3BOJISIFOTH BIiJIIKOTyBaTH
IMIKOJy, IO CIPUYMHEHAa 3aTPUMKOIO, sKa BHHHUKJIA @i Yac
MIPOBAKEHHS.

1. OJ0 3ACTOCYBAHHS CTATTI 41 KOHBEHIIII

24. Bignosigao no crarri 41 Konusenmit:



«SIkmo Cyn BuzHae akt nopymenns: KonBenmii abo mpoToKoiiB 10 Hel 1 SKII0 BHYTPILIHE
npaBo BiamoBigHoi Bucokoi JlorosipHoi Croponn mnepenbadae JMIIe YacTKOBY
komreHcanio, Cyn, y pas3i HeoOXiZHOCTI, Hajgae IMOTEPNLUTIH CTOPOHI CIpaBELIUBY
caTuChaKIIo.

A. IHIxoma

25. Cyn migkpecnioe, mo BiamoBiqHo A0 ctarti 60 Permamenty Cymy
Oyzp-sika BUMOTa IOJO CIpaBeIMBOI caTuc]akxilii Mae OyTH mojaaHa 3
JeTalbHUM  TIepeNikoM TMpeTeH3id y NHCbMOBOMY BHIUIAII  Ta
CYINPOBOJIKYBAaTHCS MIATBEPKYIOUUMH JTIOKyMeHTaMHu, «0e3 skux Cyn
MO3K€ BIIXUIIUTU BUMOTY MTOBHICTIO 200 4aCTKOBOY.

26. 3asBHuK BuMaraB 454,77 €BPO s BigmkoxyBaHHS MaTepialbHOT
mkoau. BiH HaragyBaB mpo Hacmigku iHQIALIl BIIHOCHO CyMH, sika HOMy
Oynma  cIUlayeHa  BIANOBIAHO [0 CYIOBOTO  pillIeHHS  Bif
6 mucromamga 2002 poxy. Bin Ttakox Bumaras 15 296 €BPO s
BIJIIIKOTYBaHHSI MOPAJIbHOI IIKO/IH, SKOT BiH 3a3HAB.

27. BianoBigHo A0 mo3ulii Ypsay He ICHy€ NMPUYUHHO-HACIIAKOBOTO
3B'I3Ky MDK KOHCTaTOBAaHMM TOPYLIECHHSIM Ta 3asBJICHOI0 BUMOIOIO
3asBHMKA WLIOZ0 MarepiajbHOi IMIKOAU. YPSJI TaKOX BBAKAE IMPETEH3II,
BUCJIOBJICHI 111010 MOPAJIbHOT IIKOIU, HAAMIPHUMH.

28. o crocyeTbes MaTepialbHOT MIKOAM, IO MOB'A3aHA 3 TPOMDKKOM
yacy, BIIPOJIOBXK SKOTO CyaoBe piumieHHs Bin 6 smctomaaa 2001 poky He
BUKOHYBanoch, Cys BU3HA€, 110 3asiBHUK 3a3HaB MEBHOI IKOAM Yepe3 1ie
BHACIIIOK 1HQIIAIIT.

29. Cyn BBaxae, 10 CyMa, KO BUMArae 3asiBHUK JUIS BIIIKOAYBaHHS
MOpaJIbHOI HIKOJIM, € HaaMmipHOW (nuB. pimeHHs «Ernestina Zullo nmpoTu
ITamii», 3asBa Ne 64897/01, § 26, Bix 10 muctonama 2004 poky).

30. Cyn Ha 3acajax CHOpaBEAJIUBOCTI Ta BIAMOBINHO 10 crarTi 41
IPUCYDKYE 3aIBHUKY cyMy B po3mipi 1320 €EBPO 3a Bcro 3a3Hany MKOY.

B. Cynosi Butparn

31. 3asBHuk Bumarae takox 1050 rpu (150 €BPO) Ha Biamko1yBaHHS
CYZOBHX BHUTpAT, IKUX BiH 3a3HaB MiJl 4aC HAllIOHAJBHUX CYJOBUX PO3TJIAIIB
ta 1255,98 rpu (180 €BPO) Ha BimmkoyBaHHS CyIOBUX BHUTpAT, SIKUX BiH
3a3HaB Mig yac po3risiny y Cyni.

32. VYpsapa 3asBise, MO IIi BUTPATH HE MOXYTh BBa)XaTucs (pakTUIHO
ninTBepkeHuMu (nuB. «IT31n npotu LBeiinapii», 3asaa Ne 33958/96,
§ 56, CEOH 2000-XII).

33. BignoBizHo a0 cynoBoi mnpaktuku Cyny 3asBHUK HE MOXe
OTPUMATH BIALIKOJYBAaHHS CBOIX BUTPAT, OKPIM SIK y BHIAQJKY, 110 BOHHU
cnpaBai OynM, B HUX ICHyBaja MmoTpeba Ta SKII0 BOHM € pPEATbHUMHU
3 TOYKH 30Dy iX po3mipy. 3 uporo npusony Cyz 3ayBakye, 110 3asBHUK HE
HA/JaB MIATBEPKEHb OCTAaHHIX aHi MiJ Yac HAIIOHATHHOTO CYJOBOTO
posrisiny, aui mig 4ac posrminy y Cymi. 3Baxkatoun Ha Bimomi Cyny
acrieKTd Ta BHINe3a3HaueHi kputepii, Cya BiIXWwise€ BHMOTY HpO
BIIIIKOYBaHHS BUTPAT, 3a3HAHUX IIiJ] Yac HAIIOHATBHOTO CYIOBOTO
po3risiy, Ta BBakae OOIPYHTOBAaHMM 1 HIPHUCYDKYE  3asBHUKY
BIJIIIKOAYBaHHS MOINTOBUX BHUTpar B cymi 30 €BPO, mo mnos'a3ani 3
cynoBuM po3risaom y Cyi.



C. Ilenn

34. Cyn BBaXkae 3a JOUUIbHE MPU3HAUYUTH NEHIO Ha MiJCTaBl TPaHUYHOI
NO3MYKOBOI cTaBkM €Bpomneilicbkoro LlentpanbHoro banky, 10 Koi MarOTh
OyTu 107aH1 TpU BiZICOTKHU.

HA IIUX NIJJCTABAX CYJ OJHOT'OJIOCHO

1. Bu3snae 3asiBy IpUMHSTHOIO;

2. Cmsepoocye, mo BinOynocs nopymenHs § 1 crarti 6 Konsenti;
3. Cmeepodoicye, mo BinOynocs nopyiieHHs ctarti 13 KoneHiii;
4. Cmesepoocye,

a) 110 JIep)KaBa-BiNOBIlau Ma€ CIUIATUTH 3asSBHUKY BIPOJOBXK TPbOX
MICSI[IB B/l JaTH, KOJH II€ PIIIEHHs CTaHE OCTATOYHUM BIAMOBITHO 10 § 2
crarti 44 Konsenuii, 1320 €BPO (tucsua tpucra nsaauste €BPO) 3a
MaTepianpHy i MopanbsHy Koy, 30 €BPO (tpuausats €BPO) 3a noneceni
Butparu. Lli cymm maioTh OyTH KOHBEPTOBaHI B HAI[lOHAJIbHY BaIOTY 3a
KypCOM Ha JIaTy CIUJIaTH, BPaxOBYIOUH OyJb-sIKHH MOJATOK, II0 MOXXe OyTH
YTpPUMaHUH 3 3a51BHUKA,;

0) y BMIAJKy HEBUIUIATH YU HECBOEYACHOI BHIUIATH JIEP’KaBOIO-
BI/INIOBiJJaueM HAJISKHOI 3aIB-HUKY CyMH Ha HEi HApaXOBYBAaTUMETbHCS MEHS,
fgKa  JIOPIBHIOE TpPAaHUYHIA MO3MYKOBIM  cTaBmi  €Bpomneil-cbKkoro
[lenTpansHoro banky, TUIFOC TpW BiACOTKH, 3 4Yacy, KOJIU 3aKIHYUTHCS
BUIIE3raJaHU N TPU-MICSIHUNA CTPOK, 1 I0 MOMEHTY ITOBHOTO PO3PaxyHKY.

5. Bioxunse 1HII1 BUMOTH IIOJO0 CIIpaBeIIMBOI caTUC(AKIII.

Bunneno ¢paHIly3pK0I0 MOBOIO Ta MOBIIOMIIEHO MUCHMOBO 6 BepecHs 2005
POKy BianoBinHo 1o mil. 2 i 3 npasuna 77 Pernamenty Cyny.

C. HECMIT Jx.-II. KOCTA

3acTynHUK cekpeTaps TI'onoBa
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