CMPABA «lIAKOB TA IHLLI POTW YKPAIHW»
(CASE OF SHAYKOV AND OTHERS v. UKRAINE)
(3asBa N2 56961/22 Ta 15 iHIWMX 3asB)
CTucnuin BUKNag pileHHa Big 24 »oBTHA 2024 poky

3asBHUKM TpUMaNnCA nif BapToto B AEPXaBHi YyCTAHOBI «3aMKOBA BUMPaBHa KOJOHIA
(N2 58)». [lo €Bponeiicbkoro cyay 3 npaB MtOAMHM (fani — EBpoONeNcbKiii Cya) 3asBHUKM
ckapxununcs 3a ctatTamun 3 1a 13 KOHBEHLiT MPOo 3axuCT nNpas NoANHM | OCHOBOMOMOXHMX
cB060A (aani — KoHBEHLiA) Ha HEHaNEeXHi YMOBW TPUMaHHS 1X MiJ BapTOo Ta BiACYTHICTb
y HallioHa/IbHOMY 3aKOHOAABCTBI ePEKTUBHOr0 3ac0by HOPUAMYHOMO 3aXUCTY Y 3B'A3KY 3
UM, [eaki 3a8BHWKM TakKOX BWCYHYyIW iHWI ckapru 3a crtatreto 3 KoHBeHLUil.
Po3rnsaHyBLLV CKaprv 3asiBHUKIB, EBPOMNERCbKMiA CyA Haraaas, Lo Mif Yac BCTaHOB/IEHHS,
UM € YMOBM TPUMAHHA TakMMU, «LO MPUHMKYIOTL TiAHICTb» Y PO3YMiHHI cTaTTi 3
KOHBEHLT, CEpPNO3HMIA 6pak MNpPOCTOPY Y B'SI3HUYHMX Kamepax BBAXaeTbCs AYXe
BM/IMBOBUM YMHHIKOM Ta MOXE CTaHOBUTU NOPYLIEHHS K CaM COB0H0, TaK i B CYKYMHOCTI
3 IHLWKMMW Heponikamu. Tlocuatoumnch Ha CBOK MOMNepeHio NPaKTUKy y crpasBax npoTw
YKpalHu, €Bponencbkuit cyf AiloB BUCHOBKY, WO Y UK cnpasi YMOBW TpPUMaHHA
3asiBHUKIB MiJl BAPTOO BYNN HEHANEXHUMU, @ TaKOX, WO 3aABHUKM HE Manu y CBOEMY
PO3MNOPAMKEHHI eMeKTUBHOI0 3ac06y HOPUANYHOMO 3aXMCTY Ta KOHCTATyBaB NOpYLIEHHS
ctateit 3113 KoHBeHLT. PO3rnaHYBLM iHLLI CKaprv 3ad9BHIUKIB, EBPONECbKMiA Cyg AilloB
BWCHOBKY, IO BOHM HE BIAMOBIAAKTb KPUTEPISIM MPUIAHATHOCTI, nependayeHnmu
ctatTamun 34 Ta 35 KoHBeHLil, ab0 He BUABMAKTb XOAHWUX O3HAK MOPYLIEHHS NpaB i
CB060A, rapaHToOBaHMX KOHBEHLEH abo NPOTOKONaMMK A0 HEI Ta BIAXMANB L0 YaCTUHY
3asB Ha nigcTasi NyHKTY 4 cTaTTi 35 KOHBEHL;!.

SA UMX TIACTAB CyA OAHOI0/10CHO
1. Bupilye ob'ejHaTh 3asBH;

2. Orofiowye NPUAHATHUMM CKaprvt Ha HEHaNEXHI YMOBM TPUMaHHS Mif BapTor NPOTArOM
BKa3aHWX Yy Tabnuui B 4OAATKY NepioAiB | BiACYTHICTb Y HALiOHaNbHOMY 3aKOHOAABCTBI
eQEeKTBHOIO 3acoby PUANYHOIO 3aXMCTY, @ PELUTY CKapr Yy 3asBax — HEMPUAHATHUMU,
3. [ocTaHOBNSE, LU0 L CKaprv CBigYaTh NPo NnopyLieHHs ctateit 3113 KOHBeHLTy 3B'A3KY
3 HEHaNEeXHUMW YMOBaMV TPUMaHHSA Mif BapTOK NPOTATOM BKasaHWX y Tabnuui B
[0AaTKYy NepioAiB Ta BIACYTHICTHO Y HaLliOHAaNbHOMY 3aKOHOAaBCTBI ePEKTUBHOI0 3acoby
OPUAMYHOrO 3aXMCTY;

4. MNocTaHoBnsE, WO: (a) yNpOAOBX TPbOX MicALiB AepXaBa-BiAnoBiga4y MOBMHHA
CNNaTUTX 3adBHMKAM CyMM, 3a3HauyeHi B Tabnauui y [0AATKy; Ui CyMM MarTb 6yTH
KOHBEPTOBAHI B HaLiOHalbHy BaltOTy [EpXaBW-BiAMNOBiAaYya 3a KypCOM Ha [eHb
3niicHeHHss nnatexy; (b) i3 3aKkiHYeHHAM 3a3HAYEHOro TPUMICSAYHOTO CTPOKY A0
OCTaTOYHOIO PO3paxyHKy Ha 3a3HayeHi CyMU HapaxoBYBaTUMETHCH MPOCTWIA BIACOTOK



(simple interest) y po3Mipi rpaHKMYHOI NO3NYKOBOT CTaBKM EBPONENCHKOr0 LIEHTPaNbHOMO
6aHKy, Ika AisTMMe B Nepiof Hecnnat, A0 AKOI Mae 6yTW A0[aHO0 TpM BiACOTKOBI MyHKTMW.



