CMPABA «PICTA TA IHLI POTW YKPAIHW»
(CASE OF RISTA AND OTHERS v. UKRAINE)
(3asBa N2 6116/23 Ta 9 iHWMX 3asB)
CTucnuin BUKNag pileHHa Big 24 »oBTHA 2024 poky

3asBHUKM TpUMaNUCA Nif BapToto Yy Pi3HWX YycTaHoBax [epxaBHOI KpWMiHaNbHO-
BMKOHABYOl Cny6u YkpaiHu. [lo €Bponeiicbkoro cysy 3 npaB MOAMHW (gani —
EBponeiicbKunid cya) 3asBHUKN ckapxmuamcs 3a ctatTami 3 Ta 13 KoHBeHLil npo 3axucT
npaB MHOAMHM | OCHOBOMONOXHMX CBO6OA (mani — KOHBEHLiA) Ha HeHaNeXHi YMOBH
TPUMaHHS 1X NiJ BapTOK Ta BIACYTHICTb Y HaLiOHaNbHOMY 3aKOHOaBCTBI e(eKTUBHOMO
3aC006Y HPUOMYHOIO 3aXMUCTY Y 3B'A3KY 3 LMM. Y 3asBi N2 17569/23 3adBHIMK BUCYHYB iHLLI
CKapru, ki TakoX NopyLUyBanu NUTaHHA 3a cTaTTeto 5 KoHBeHUil. Y 3aasi N2 27448/23
3asBHMK TaKOX BWCYHYB iHLI cKapru 3a cTatTeto 3 KoHBeHUil. Po3rnaHyBLIn ckapru
3aABHVKIB, EBPONENCHKMIA CyA Haraaas, WO MNif 4ac BCTAHOBJIEHHS, YM € YMOBM TPUMaHHS
TaKUMW, «LLO MPUHWXKYKOTb FiAHICTb» Y PO3YMIHHI CTaTTi 3 KOHBEHLT, Cepito3HmMin bpak
NPOCTOPY Y B'A3HUYHMX Kamepax BBaXKaeTbCHA AYyXKe BrJMBOBUM YUHHUKOM Ta MOXE
CTAHOBMTY MOPYLIEHHS SIK CaM COOO0H, Tak | B CYKYMHOCTI 3 iHWMUMKU HeaoMiKaMum.
[Tocunatoumncb Ha CBOO MOMepeaHto NpakTuKy y cnpasax Npotu YkpaiHu, EBponencbkimii
CYA AIVLIOB BMCHOBKY, WO Yy Ui/ cripaBi YMOBM TPUMaHHS 3asiBHWKIB MNif BapTO 6yu
HeHaNEXHUMM, @ TaKOX, L0 3asBHUKM HE Mafin Y CBOEMY PO3MOPAIKEHHI ePEKTUBHOMO
3aC00y HOPUOMYHOIO 3axWUCTy Ta KOHCTaTyBaB MopylleHHs cTatei 3 i 13 KoHBeHLUIl.
PosrnaHyBLK iHWi ckapri y 3assi N2 17569/23, €sponeiicbkuii cyd, nocunatyuch Ha
CBOO BIAMNOBIAHY YCTaneHy npakTuky, AinoB BUCHOBKY, WO L CKapry Takox CBig4aTth
NPO NMOPYLWEHHA NONOXeHb KOHBEHLUII. PO3rnaHyBwWwK iHWi ckapru y 3assi N2 2/448/23,
€BpoOnencbknin Ccyn AiMWOB BWCHOBKY, WO BOHM He BIANOBIAAKTL  KPUTEPIAM
NPUAHATHOCTI, NepeabdavyeHnmm ctaTTaMmn 34 Ta 35 KoHBeHLT, a60 He BUSABNAKTb XOAHUX
03HaK MOpPYLWEHHA npaB | cBo6Of, rapaHToBaHWX KoHBeHLie abo NpOTOKONaMm [0 Hel
Ta BIAXMUB LK YaCTUHY 3adB Ha NiACTaBi NyHKTY 4 cTaTTi 35 KOHBEHLT.

3A LUMX TIACTAB Cy[] OAHOI0JTOCHO
1. Bupilye ob'ejHaTh 3as8H;

2. Orofiowye NPUAHATHUMM CKaprvt Ha HEHaNEXHI YMOBM TPUMaHHS Mif BapTor NPOTArOM
BKa3aHWX Yy Tabnuui B 4OAATKY NepioAiB | BIACYTHICTb Y HALiOHaNbHOMY 3aKOHOAABCTBI
eQEeKTNBHOIMO 3acoby HKPUAMYHOTO 3axMCTy, @ TaKOX IHLII CKapr 3a YCTaNeHo
NPaKTUKOK CyAy, 3a3HadyeHi y TabnuLi B JOAATKY, @ PewTy ckapr y 3aasi N2 27448/23 —
HENPUAHATHUMMU,

3. TlocTaHoBNSAE, L0 Li CKaprvt CBiAYaTh Npo nopyLleHHs ctaTeit 3113 KoHBeHLTy 3B'3KY
3 HeHanexHUMM yMOBaMU TPUMAHHSA Tif BapTOK MPOTATOM BKa3aHux y Tabnuui B
[0AaTKYy NepiofiB Ta BIACYTHICTHO Y HaLliOHANbHOMY 3aKOHOAABCTBI e(PeKTUBHOI0 3acoby
OPUAMYHOTO 3aXUCTY;



4. TlocTaHOBASE, WO 6yN0 NOpyweHo KOHBEHLD Y 3B'A3KY 3 iHWUMK CKapramu,
BUCYHYTVMMW 3a YCTaNeHo NpakTukoto Cyay (aMB. Tabauuto y goaaTky);

5. MocTaHoBAse, WO: (a) ynpoaoBX TPbOX MiICALIB [epXaBa-BiAnoeifay MOBUHHA
CNNaTUTV 3afBHMKAM CYMW, 3a3HayeHi B Tabauui y A0AaTKy; Ui CymMu MarTb 6yTH
KOHBEpPTOBaHI B HalliOHalbHy BaMtoOTy [AepxaBuW-BifAnosigaya 3a KYpCcOM Ha [eHb
3diicHeHHs nnaTexy; (b) i3 3aKiHYEHHAM 3a3HAYEHOro TPUMICAYHOr0 CTPOKY [0
OCTATOYHOI0 PO3paxyHKy Ha 3a3HayeHi CyMU HapaxoByBaTUMETHCHA MPOCTMIA BIACOTOK
(simple interest) y po3mipi rpaHMYHOI NO3YKOBOT CTAaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, IKa AiSTMME B Nepioa Hecnnaty, Ao AKOI Mae 6yTv A0AaHO TPU BiACOTKOBI NMYHKTY.



