CMPABA «PUFOPYYK TA IHWI MPOTW YKPATHN
(CASE OF GRYGORCHUK AND OTHERS v. UKRAINE)
(3asBa N2 7315/24 Ta 5 iHLWIMX 3a1B)

CTucnuii Buknag pilieHHs Big 28 TpasHa 2025 poky

3anBHWUKW TpUManucs nif BapTo Yy AepXaBHiil yCTaHOBI: «KWTOMMPCbKa YyCTaHOBA
BMKOHaHHA nokapaHb (N28)». [lo €Bponeicbkoro cygy 3 npas aoanHn (gani —
E€BpONencoKniA cyfl) 3asiBHUKM cKapxunuca 3a ctatramun 3 ta 13 KoHBeHLiI Npo 3axucT
npaB NMHOAUHK | OCHOBOMOMOXHNX CBO6OA (Aani — KOHBEHLiA) Ha HeHanexHi yMOoBH
TPUMaHHA 1X MNif BapTOK MPOTArOM 3a3HayeHux y Tabnuui B [0AaTKy NepiofiB Ta
BIZICYTHICTb Yy HaLiOHaNbHOMY 3aKOHOAABCTBI €(EeKTUBHOIO 3acoby HpUAMYHOIO
3aXMCTY Yy 3B'A3KY 3 UMM. [lesiki 3a9BHMUKM NOAANM IHLLI CKaprin, AKi TaKOoX NOpyLLyBasn
nuTaHHA 3a KoHBeHLUieto. Y 3aaBi N2 7409/24 3adBHMK TakOX BWCYHYB iHLUI CKapru 3a
ctatTeto 3 KoHBeHUiT. PO3ridHyBLUM cKapry 3adBHUKIB, EBPONENCbKMIA Cy [ Harafas, Wo
N4 4ac BCTAHOBMEHHA, Y/ € YMOBU TPUMAHHA TaKUMU, O MPUHUXKYIOTb TIAHICTbY Y
PO3yMiHHI cTaTTi 3 KOHBEHLl, CEPNO3HMIA 6paK MPOCTOPY Y B'ASHUYHMX Kamepax
BBAXAETLCA AYXXE BMAMBOBMM YMHHWKOM Ta MOXE CTAaHOBUTW MOPYWEHHA AK Cam
COOO0H0, TaK | B CYKYMHOCTI 3 iHWMMM HeaosikaMu. [ocMnarounch Ha CBOK MOMepesHto
NPaKTUKy €BPOMencbkui cyn AiIMWOB BUCHOBKY, O Y Ui CnpaBi YMOBW TpUMaHHSA
3asiBHWKIB Mif BapTOK MPOTATOM 3a3HayeHux y Tabnuui B [0AaTKy NepioaiB 6yau
HEeHaNEXHUMM, @ TaKOX, L0 3asiBHUKM HE Masin Y CBOEMY PO3MOPSIKEHH] e(DeKTUBHOIO
3aC00y HOPUANYHOIO 3axMCTy Ta KOHCTaTyBaB nopylueHHs ctateir 3 i 13 KoHBeHLl.
Po3rngHyBLUM iHLWI CKapri €BPOMercbkWii cyd, NMOCUNar4UCb Ha CBOK BIAMOBIAHY
yCTaneHy npaxkTuky, AioB BUCHOBKY, WO LI CKapry TakoX CBig4aTb NMPO MOpPYLUIEHHS
nonoxexb KoHBeHUil. IHWi ckapru 3assHuka y N 7409/24 €BponencbKuii CyAa BigXUIne
Ha nigcTasi NyHKTy 4 cTatTi 35 KOHBEHLIl, 9K Taki, L0 He BiANOBIfATb KPUTEPIAM
NPUAHATHOCTI, nepeabaveHnMu ctatTamm 34 Ta 35 KOHBeHLil, ab0 He BUSBASHOTH
XKOAHMX 03HaK TOpPYyLIeHHA npaB | CB0O6OA, rapaHToBaHMX KoHBeHLiel abo
NPOTOKOaMK A0 Hel.

SA UMX IACTAB CY[, OAHOI0J10CHO
« 1. Bupiwye o6'egHaTyn 3a98MK;

2. Orofowye MNPUAHATHUMMK CKapru Ha HeHanexHi yMOBKM TPUMaHHA Mif BapTOK
NPOTArOM BKasaHWX y Tabnuli B [oAaTKy MepioAiB i BIACYTHICTb Y HaliOHaNbHOMY
3aKOHO/JaBCTBI e(MEKTUBHOIO 3acoby HPUAMYHOIO 3aXMCTY, @ TaKOX iHLI CKapru 3a
yCTaneHot npakTukoro Cyay, 3asHayeHi y Tabnuui B fo4aTKy, a PeLuTy ckapr y 3as- Bi N
7409/24 — HENpPUAHATHUMMY;

3. llocTaHoBNAE, WO Ui ckapru ceigyatb Npo nopyweHHa ctatei 3 i 13 KoHBeHUil y
3B'AA3KY 3 HEHaNEeXHUMMU YMOBAMW TPUMaAHHSA Mif BApTOK MPOTATOM 3a3HAYeHUX Y
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TabnuLi B [0AaTKy NepiofiB Ta BIfACYTHICTHO Y HalliOHANbHOMY 3aKOHOLABCTBI € N
TUBHOT 0 3aC06Y FOPUANYHOT O 3aXUCTY;

4. MocTaHoBAsE, WO 6yn0 NOPyWeHO KOHBEHLO Y 3B'A3KY 3 iHWMMM CKapramu,
BUCYHYTUMM 33 YCTaneHot npaktukolo Cyay (awe. Tabnuuio B foaatky); 5.
MocTaHoBNSAE, WO:

(a) ynpoZoBX TpbOX MICALIB [ep)KaBa-Bifnosifay NnoBUHHA CNaaTUTK 3adBHUKAM CyMH,
3a3HauveHi B Tabnuui y [0AaTKY; Ui CyMU MatOTb 6YTM KOHBEPTOBaHI B HalliOHaNbHY
BaNOTy  [epXaBuW-BignoBigaya 3a KypCOM Ha [AeHb  3MINCHeHHS  mnaTexy,
(b) i3 3aKiHYeHHAM 3a3HAYEHOro TPUMICAYHOrO CTPOKY A0 OCTATOYHOrO PO3PaxyHKY Ha
3a3HayeHi CyMU HapaxoBYBaTUMETbCHA MPOCTMIA BIACOTOK (Simple interest) y po3mipi
FPaHMYHOI MO3MYKOBOI CTaBKW EBPOMECbKOro LeHTPanbHOro 6aHky, fka AisTume B
nepiof HecnnaTw, 4O AKOI Mae 6yTW A0AAHO TPK BiACOTKOBI MYHKTW».


http://go.abbyy.com/?Product=PDFShell&Part=1301.17&ParentProduct=FineReader&Edition=&MajorVersion=14&LicensiesCount=0&InstallationId=011730327182128701984223911492&ProductSubset=&IsTrial=false&SupportId=&Trial=&bCount=1&IsSubscription=false&SStatus=false&Region=UKR&nCPU=8&Platform=Win.10.0.19045%2CSp.0.0%2CSuite.256%2CType.1%2CPlatform.2%2Cx64&PlatformName=Windows&PlatformVersion=10.0&PlatformBuild=19045&PlatformSpVersion=0.0&PlatformSuite=256&PlatformOsType=1&PlatformOsPlatformId=2&PlatformIsR2=false&PlatformIsX64=true&Version=14.0.105.269&Language=1058&LanguageIETF=uk%2DUA&Target=Buy&Source=PDFXChange
http://go.abbyy.com/?Product=PDFShell&Part=1301.17&ParentProduct=FineReader&Edition=&MajorVersion=14&LicensiesCount=0&InstallationId=011730327182128701984223911492&ProductSubset=&IsTrial=false&SupportId=&Trial=&bCount=1&IsSubscription=false&SStatus=false&Region=UKR&nCPU=8&Platform=Win.10.0.19045%2CSp.0.0%2CSuite.256%2CType.1%2CPlatform.2%2Cx64&PlatformName=Windows&PlatformVersion=10.0&PlatformBuild=19045&PlatformSpVersion=0.0&PlatformSuite=256&PlatformOsType=1&PlatformOsPlatformId=2&PlatformIsR2=false&PlatformIsX64=true&Version=14.0.105.269&Language=1058&LanguageIETF=uk%2DUA&Target=Buy&Source=PDFXChange

