CMPABA «OLLIOBCHKIMM TA IHLLI POTW YKPAIHW»
(CASE OF GOSHOVSKYY AND OTHERS v. UKRAINE)
(3asBa N° 6403/17 Ta 9 iHWwX 3asB)
CTucnnii Buknag pileHHa Big 12 rpyaHa 2024 poky

[lo €Bponeiicbkoro cyay 3 npaB MtOAMHM (dani — €BPONEeRCbKUiA Cya) 3asBHUKM
CKapXunnecs 3a NyHKToM 1 cTaTTi 6 Ta ctatTeto 13 KoHBEHLIT Npo 3aXWCT NpaB IANHN |
OCHOBOMOMOXHMX cBo6of (fani — KOHBEHLUis), WO TPUBANICTb BiAMOBIAHWX LMBINbHIX
NPOBaKeHb Oyfia HECYMICHOK 3 BMMOIOK «PO3YMHOrO CTPOKY» Ta Y HUX He 6yno
eQEeKTVBHOI0 3aC06Y HOPUANYHOI0 3axXMCTY Y 3B'A3KY 3 LMM. Y 3asBi N2 16082/17 3a9BHUK
TaKOX BWCYHYB iHWI ckapru 3a cTatTeto 8 KoHBeHUil. PO3rngHyBLWW CKapru 3asBHUKIB,
€BpONeicbKMin Cya AiALLIOB BUCHOBKY, WO Yy Uil CnpaBi TpUBaNiCTb NPOBafXeHb byna
HaAMIPHOK Ta He BifnoBigana BUMO3i «pO3YMHOr0 CTPOKY» i WO 3aABHUKM HE Mann y
CBOEMY PO3MOPAMKEHHI e(DEKTUBHOMO 3aC06Y HOPUAMYHOMO 3aXMUCTy Y 3B'A3KY 3 LMK
ckapramu, Ta KOHCTaTyBaB MOPYLEHHA MyHKTY 1 ctaTtTi 6 Ta cTatTi 13 KoHBeHU;l.
€Bponeicbkuin Cya BiaXMMB iHLWi ckapruy 3asasi N2 16082/17 Ha nigcTaBi NyHKTY 4 cTaTTi
35 KoHBeHLI K TaKi, WO He BiANOBIAa0Tb KPUTEPIAM NPUAHATHOCTI, a60 He BUABNAIOTH
KOLHWX 03HaK MOPYLLEHHS NpaB i CB060/, rapaHTOBaHMX KOHBEHLieto abo NpoToKo1aMm
110 Hel.

SA UMX TTIACTAB CY[ O4HOI0J/10CHO

1. Bupilye ob'ejHaTh 3asBH;

2. Oronowye NPUAHATHUMMW CKapr Ha HaAMIpHY TPMBAMICTb LMBINIbHUX NPOBaAXEHb Ta
BIACYTHICTb  €(DeKTMBHOr0  3acoby  HOPUAMYHOIO  3aXMCTy Y  HaLiOHabHOMY
3aKOHOAABCTBI, a pewTy ckapr y 3aasi N® 16082/17 — HENpUAHATHUMY,

3. IocTaHoBNsE, WO Ui CKapru cBig4aTb NPo NopyweHHA nyHKTy 1 cT1aTTi 6 Ta cTatTi 13
KOHBEHLUI'y 3B'A3KY 3 HaAMIPHOO TPMUBANICTIO LMBINbHMUX NPOBAMAXEHb Ta BIICYTHICTIO Y
HaLlioHaNbHOMY 3aKOHOAABCTBI e(hEKTUBHOr0 3aC06y OPUANYHOTO 3aXNCTY;

4. MocTaHoBnse, WO: (a) YyNpomOBX TPbOX MicsALiB AepXaBa-BiAnoBiga4y MOBMHHA
CANaTUTV 3afBHMKAM CYMW, 3a3HayeHi B Tabauui y AodaTKy; Ui Cymu MarTb 6yTu
KOHBEpPTOBaHI B HaliOHaNbHYy BaMtoOTy [epxaBuW-BiAnoBigavya 3a KYpCOM Ha [eHb
3niicHeHHss nnatexy; (b) i3 3aKkiHYeHHAM 3a3HAYeHOro TPUMICSAYHOTO CTPOKY A0
OCTaTOYHOIO PO3paxyHKy Ha 3a3HayeHi CyMU HapaxoBYBaTUMETHCH MPOCTWIA BIACOTOK
(simple interest) y po3mipi rpaHYHOI NO3YKOBOT CTAaBKM EBPONENCHKOrO LIEHTPANbHOMO
6aHKy, IKa AisTMMeE B Nepioa Hecnnat, A0 AKOI Mae 6yTv A0AaHO TPU BiACOTKOBI MYHKTY.
5. Biaxunse pewTty BUMOr 3asBHMKA LWOAO CNpaBeannBol catucoakuil y 3aaBi N
16082/17.



