CMPABA «bJIATOBELLEHCHKA TA BOPUCEHKO MPOTI YKPAIH»
(CASE OF BLAGOVESHCHENSKA AND BORYSENKO v. UKRAINE)
(3asBu N2 30182/17 Ta N® 32155/17)

CTucnnin Buknag piweHHa Big 10 xoBTHS 2024 poky

Y nuctonagai 2004 poky, HeBLLOB3i Nicns onepadil Ha 04ax B NpuBaTHIV KNiHiLi, y 3asBHULb
3'ABMANCA MicnsionepaLiiHi  ycknagHeHHd. bakTtepionoriyHe AOCHIOXEHHA BUABKUIO
HasBHICTb 36yHMKa Pseudomonas aeruginosa (CMHbO-3eNEHOM0 FHOK) B 04ax 3asBHULb.
BHacnigok 3ananexHs neplla 3agBHULA BTpaTKIa 3ip Ha NiBOMY oL, @ Apyra 3adBHUUA
— Ha npaBomy. [epLuy 3asBHULIO OQILIAHO BU3HANW iHBaNIAOM APYrol rpynn. Y rpyaHi
2004 poky mpokypaTtypa XapKiBCbKOI 0611acTi nopyLinia KpPUMIHaNbHY CrnpaBy MpoTH
NocagoBMX OCIO KIHIKK Y 3B'A3KY 3 HEHANEXHUM BUKOHAHHAM NPOMECIAHMX 060B'A3KIB
MeLUYHUMM npaliBHUKAMK 3TiHO 3 YacTuHOt nepwoto cTaTTi 140 KpuMiHanbHOro
KoAekcy YkparHu, CTPOK AaBHOCTI NPUTATHEHHA 40 KpMMIiHANbHOI BiAMNOBIAaNbHOCTI 33
AIKOK CTaHOBMB TpU poOKW. O6uABI 3asBHWLI OTpUManu CcTaTyc MNOTEpnianMx Y
KpUMiHaNbHOMY NPOBaAXeHHI. B 0CcTaTOMHOMY BUCHOBKY CYA0BO-MeWNYHOI eKCnepTusy,
3akiH4yeHol y 2008 poui, 6yno nNiATBEPMKEHO [AeKiNbKa HefonikiB, A0MYyLIEHNX
NpaLiBHUKAMW KNIHIKK, Yy TOMY YUCNi MOPYLIEHHA HOPM 3 OXOPOHM 3A0pPOB'A Ta
HeCBOeYacHe MOBIJOMIEHHA NPO BMNALOK, NPOTe He 6y/l0 OCTaTOYHO BCTAHOBMIEHO
[XKEepesio NoXoMKeHHs 36yaHMKa abo TOYHMIA CNOCIH 3apaXKeHHs. EKCnepTu He 3MOru
BCTAHOBUTYW NPAMWUIA NPUYUHHO-HACNIAKOBWIA 3B'A30K MK AiiMU NPaLiBHUKIB KNiHIKK Ta
CT@HOM 3[10pOB’'A 3asBHMLb. [1icNa BHECEHHS 3MiH [0 KpUMiHANbHO-NPOLEeCyanbHOro
kogekcy YkpaiHu y nunti 2007 poky cnpasy 6yn10 nepefaHo 3 NpoKypaTypy 4o Miniil. Y
nunHi 2008 poky poscnifyBaHHs 6y10 3aKpUTO Y 3B'A3KY 3 HEMOXJIMUBICTIO BCTAHOBUTH
0coby (0ci6), Ika BUMHMNA KPUMiHaIbHe NpaBONOPYLLEHHS. [1onpK Lie y CBOIX MUCbMOBWX
Bianosiaax y rpyaHi 2008 T1a y »xoBTHI 2012 npokypaTtypa nosigomnsana 3adasHuLb, WO
KpuMiHanbHe po3cliflyBaHHA BCe LWe TpuBaso, i CnpaBa 3anuwanacd nig Harngagom
npokypaTypu. Ha 4eprosuit 3anuT 3adBHuLb Yy 2016 poLi npokypaTypa nosigomMuna im,
0 KPUMIHANbHEe NPOBaMKEHHS 6yno 3akputo Yy aunHi 2008 poky. Toro X AHS
po3cnigyBaHHa 6yno BiAHOBMEHO, @ BiAOMOCTI NMPO HbOrO 6YN0 BHECEHO A0 €AMHOrO
PEecTpy A0CYA0BUX PO3CAiAYBaHb. Y CiyHi 2018 poKy KpuMiHafibHe NPOBAMKEHHS BYN0
3aKpWUTO CRIgYMM MONIUIl Y 3B'A3KY 3 BI[ACYTHICTHO B [ifHHI CKNnady KPUMIHAIbHOIO
NpaBOMOPYLIEHHS. IHQopMaLia npo 6yab-AKi Chigyi A, nNpoBefeHi y nepioa BiA
BiHOB/MEHHS PO3CAifyBaHHSA 40 WOro 3akpuTTs, BiACyTHA. 1o €Bponencbkoro cyay 3
npae noanHW (aani — €BpPONERCbKUIA Cya) 3asBHULI CKapXUaMcs 3a ctatTamm 3 i 13
KOHBEHL|T NpO 3aXMCT NpaB MOANHN i OCHOBOMONOXHMX CBO6OS (Aani — KOHBEHLiA) Ha
Te, W0 HEeHanexHe BUKOHAHHS NpodeciiHMX 060B'A3KIB MEANYHUMI NpaLiBHMKAMN
KNiHIKW NPU3BENO [0 3aBAaHHA CEPMO3HOI LWKOAM IXHbOMY 3[10POB't0, @ PO3CNIAYBaHHS
BUNAAKY Oyno TpuBanuUM i Hee®eKTUBHUM, | WO Y 3B'A3KY 3 PO3CNiAYBaHHAM Y
KPpUMIHaNbHOMY TMPOBAXKEHHI BOHM HE MOTM 3BEPHYTUCS A0 UMBINbHMX CyAiB i3
NO30BOM MPOTW MPWBATHOI KAIHIKW NPO BIAWKOAYBAHHA LUKOAWM, a MNpoKypaTypa



NpuxoBana Bifi HMX QaKT 3aKpUTTA KPUMIHANbHOMO NMPOBAMXXEHHA. EBPONERCHKUIA cya
BUPILUMB PO3rNAHYTK L ckapri 3a cTaTTeto 8 KoHBeHLil. PO3rngHyBLUM CKapri 3adBHULb,
€BPONeCbKMA Cyf, BCTAHOBMB, LIO HEBWMPaBAAHO TpuBane po3cnigyBaHHA 6inblue
TPUHAALSATY POKIB, KE HE 3MOrJI0 BCTAHOBUTM NPAMMIA NPUYNHHO-HACNIAKOBUIA 3B'A30K
MK [isMU NEepPCoHany KIiHiKK Ta NpobnemMaMu 3i 340POB'AM, AKUX 3a3HanN 3adBHUL,
nepeLKoaKano ™M 0TpUMaTK JOCTYN [0 NPOBAMXKEHHS, B MEXAaX IKOT0 IM MO0 61 6yTH
HaZaHO BIAWKOOYBAHHS LUKOAMW, MPW UbOMY OpraHuW AepXaBHOI Biagu MOCNiA0BHO
NPUXOBYBaM Bifi 3asBHULIb IHPOPMALLiKO NPO MOCTAHOBY MPO 3aKPUTTS NPOBAAXKEHHS.
EBPONeCbKMN Cyf 3ayBaXKuB, WO OpraHW AepXKaBHO!I BRaau Aisnn HeqobpOCOBICHO,
HEO4HOPa30BO 3aMEBHAIOUN 3aABHWLb Y TOMY, LLO PO3CNIAYBAaHHS TPUBANO i HEOOXIAHI
CNiavi Ail NpoBOAKANCS, NONPY TOW (MaKT, WO HAacNpaBAi BOHO 6Y/10 3aKpUTO 3a[j0Bro [10
LUboro. CTOCOBHO MOXJIMBOCTI iHiLiItOBAHHA LIMBINIbHOrO NPOBaXKEeHHA Micnd 3akpuTTA
KpUMIHaNbHOro NpoBagXXeHHA €BPONENCbKMI CyL 3a3HauMB, L0, HABITb NPUMNYCTUBLLMK,
LLIO TaKWii 3aCi6 HOPUANYHOIO 3aXMCTY 6YB AOCTYMHWIA Y BIANOBIAHWUA MOMEHT, BiH 61 He
PO3B'AA3aB TO/IOBHE MUTAHHA LWOAO TPUBANOCTI KPUMIHANBHOTO MPOBAKEHHS, AKE €
OCHOBOH CKapr 3adBHWLb. 3 OrNsAYy Ha 3a3Ha4YeHe EBPONENCbKMiA Cya AiLOB BUCHOBKY,
L0 3asiBHWLb BYN0 NO36aBAEHO HANEXHOro CYA0BOr0 pearyBaHHs, ke BifnoBigano 6
BMMOraM 3axuCTy MpaBa Ha OCOOUCTY HEAOTOPKAHICTb Ta KOHCTATyBaB MOPYLUEHHS
cTatTi 8 KoHBeHLil.

A LUMX NIACTAB CY O4HOM0/10CHO
1. Bupilye 06'egHaTh 3as8M,

2. [onyyae 3anepevyeHHs Ypsay WOLO HeBMYEpnaHHA HalioHaNbHMX 3acobis
OPUAMYHOr O 3aXMUCTY [0 PO3TAsSAy No CyTi Ta BiAXuase noro,

3. Orosnoluye 3asBu NPUAHATHUMMY,
4. TlocTaHOBASE, WO 6YN0 NOPYLWEHO CTATTHO 8 KOHBEHLIT;

5. TlocTaHoBAsAeE, WWoO: (a) YNpPOAOBX TPbOX MICALIB AepxaBa-BiAnoBigay MoBWUHHA
CNNaTUTU KOXHIA 3adBHULI Taki CyMM, iKi MatOTb OyTW KOHBEPTOBAHI B HaliOHANbHY
Ba/OTYy AepXXaBM-BiANOBiAa4Ya 3a KypCoM Ha AeHb 3fiicHeHHs nnaTexy: (1) 2 700 (aBi
TUCAYI CIMCOT) €BPO B IKOCTI BifjLLUKOyBaHHS MOpanbHOI LWKOAW Ta [OAATKOBO CyMy
6yab-AKOro MoAaTky, Lo MOXe HapaxoByBaTUCH, LS CymMa Mae 6yTW KOHBEPTOBaHa B
HaLioHaNbHY BaNtoTy 3a KYpCcOM Ha AeHb 3aiicHeHHs nnaTexy; (1) 1 000 (oaHa Tucaya)
€BPO B AKOCTI KOMMEHCAL|il CyOBMX Ta IHLIMX BUTPAT Ta AOAATKOBO CyMy By[b-AKOro
nofaTky, O MOXe HapaxOByBaTUCH; LSt CymMa Mae ByTi KOHBEPTOBAHa B HaLliOHaNbHY
Ba/lOTYy 3a KYpCOM Ha fieHb 3AiiicHeHHs nnatexy; (b) i3 3aKiHYeHHSIM 3a3Ha4yeHoro
TPUMICAYHOrO  CTPOKY [0  OCTATOMHOrO  PO3PaxyHKy Ha  3a3HayeHi  Cymu
HapaxoByBaTUMeTbCS MPOCTWIA BIACOTOK (Simple interest) y poamipi rpaHWYHoI
NO3NYKOBOI CTaBKWM EBPOMECHKOro LeHTPaNbHOrO 6aHKy, fika JigTMe B nepiof
HecnnaTtu, 10 KOl Mae byTv A04aHO TPy BIACOTKOBI MYHKTY;



6. Biaxunse pewTy BUMOr 3ad9BHULb LLOJ0 CNPaBeANBOl caTucakLil.



