CMPABA «BEPE30BCHKMI MTPOTU YKPAIH»
(CASE OF BEREZOVSKYY v. UKRAINE)
(3asBa N2 2083/24)

CTuncnuin BUKNaA pitleHHs Big 23 civHa 2025 poky

Y Uiv cnpaBi 3adBHMK 3a3HaB TiIECHMX YLWKOAXKEHb BHACNIAOK AOPOXHbO-TPAHCMOPTHO!
npurogn. KpumiHanbHi NpoBafXeHHst Heo4HOpPas30BO 3aKpMBanM Ta BIJHOBKOBAMN,
NnoBepTanu CcrnpaBy Ha AOLATKOBE PO3CNiAdyBaHHSA BHACNIAOK HEBXWTTA CRIAYMMU
HeoOXigHWX 3axopiB. [lo €BpoNeicbkoro cyay 3 npas MtoAuHM (aani — EBponeiicbKuii cy)
3a9BHUK CKapXMBCHA 3a MyHKTOM 1 cTaTTi 2 KOHBEHLil Mpo 3axMCT NpaB SOAMHM |
OCHOBOMOMOXHMX CB060A (mani — KOHBEHLis), Ha HENPOBEAEHHS e(heKTUBHOMO
po3c/igyBaHHA OPOXHbO-TPAHCMOPTHOI NPUrodun, Aka CTaHOBMA 3arposy XUTTHO, A0
AKOI He Oynn NpUYeTHi NpeAcTaBHMKM AepXaBW. PO3MNAHYBLIM CKapry 3asBHUKE,
€BPONeCbKMA Cya HAronoCmB, WO He KOXHE PO3CiJyBaHHA 0060B'A3KOBO Mae byTH
YCNilWHAM ab0 [iNTW BUCHOBKY, KWiA CMiBNajae 3 BUKNALOM MOAIA CKapXHWKa, npoTe
BOHO, Y MPWHLMMI, Mae 6yTW 34aTHUM NPU3BECTV A0 BCTAHOBNEHHS (QaKTIB CMpaBu, a
AKLLO TBEPKEHHA BUABNATLCA NPABAVBMMU — [0 BCTAHOBMIEHHA Ta NOKApaHHA BUHHMX
0ci6. EBpONecbKIMIn Cya 3a3HaumMB, WO Y Uil crpaBi PO3CNiAYBaHHS XxapaKTepu3yBasncs
DISHUMW Heaonikamu, K nigipBany 3[4aTHICTb OpraHiB [40CYA0BOro PO3ChigyBaHHS
BCTAHOBWTW 06CTaBUHM [OPOXHbLO-TPAHCMOPTHOI MPWUIrOAMW, sika CTaHOBMIA 3arpo3sy
KUTTHIO, @ TaKOX BIANOBIAANbHMUX 0CI6, AKWIO Taki 6ynu. [1ocMnaruncb Ha CBOH
nonepeaHio NpakTKKy y cnpasax nNpotn Ykpaluu, €EBPONencbkuid cya AiioB BUCHOBKY,
LLIO Y Ui/ cnpaBi po3chiflyBaHHSA He BIAMNOBIAAN0 KPUTEPID eMEKTUBHOCTI Ta KOHCTATYBaB
MOPYLUEHHSA NPOLeCcyaibHOro acnekTy cTaTTi 2 KoHBeHLl.

3A UMX TIIACTAB CYZ OAHOI0J10CHO
1. OronoLuye 3asB8Y NPUAHATHOLO,

2. locTaHoBNAE, WO UA 3a59Ba CBIgUATb NPO NOPYLUEHHA NyHKTY 1 cTaTTi 2 KOHBEHLITY
3B'3KY 3 HEMNpOBefeHHAM e(EeKTUBHOrO PO3CNiAYBAHHS [A0POXHLO-TPAHCMNOPTHOI
NpuUrogu, AKa CTaHoBWMA 3arpo3y XUTTHO, 40 SKOI He Oyan NPUYETHI NPeACTaBHUKM
LepxaBw;

3. MocTaHoBAsE, WO: (@) YNpOAOBX TPbOX MiCALIB AepXaBa-BiAnoBiAay MOBMHHA
CNNATUTW 3asBHWUKY CYMW, 3a3HauyeHi B Tabnauui y [OAATKY, Ui CYMU MakTb OyTH
KOHBEpPTOBaHI B HaliOHaNlbHy BaMtoTy [epxaBuW-BifnoBigavya 3a KYpCOM Ha [eHb
3aiicHeHHs nnaTexy; (b) i3 3aKiHYEHHAM 3a3HAYeHOro TPUMICAYHOr0 CTPOKY [0
0CTaTOYHOr0 PO3PaxyHKy Ha 3a3Ha4eHi CyMu HapaxoBYBaTWMETbCH MPOCTUIA BIACOTOK
(simple interest) y po3mipi rpaHYHOI NO3YKOBOT CTAaBKM EBPONENCHKOrO LIEHTPANbHOMO
6aHKy, IKa AisTMMe B Nepiof Hecniat, 0 AKOI Mae 6yTv A0[aHO TPU BiACOTKOBI MYHKTH.



