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PO3/I/11. 3ACTOCYBAHHA HOPM KPUMIHAIbHOMO MPABA YKPAIHU

. BACTOCYBAHHA HOPM 3ATANIbHOI  YACTWMHM  KPUMIHANBHOTO  MPABA
YKPAIHA

1. Ocoba, Aka mignsrae KpUMiHanbHiiA BiANOBIAANBHOCTI (Cy6'eKT KPUMiHaNbHOro
NpaBoONOPYLLIEHHS)

1.1. 06mexeHa ocyaHicTb (cT. 20 KK)

3a HasBHOCTI 06'€KTUBHUX [laHuUX, $Ki [PYHTYOTbCS Ha BUCHOBKY CYyAOBO-
NcuxiaTPUYHOT eKCEePTM3K, CyL, BU3HAE 0CO6Y 0OMEXEHO OCYAHOM, i Takuii 1i CTaH
NOBMHEH 6YTK BpaxoBaHMI CYOM Nifl Yac yXBaNeHHS OCTATOYHOrO PileHHS], SKUM
3aKiHYYETbCA KPUMiHANIbHE MPOBAKEHHS, 30KpeMa [AJ1F MOM AKLIEHHA MOKapaHHS
TaKili 0CO6i 3@ BYMHEHHS IHKPUMIHOBAHOrO 11 3nounHy. LLloao Takux oci6é npunucu
crareit 50, 65 KK 3aCTOCOBYIOTHCA 3 ypaxyBaHHAM nosioxeHb cT. 20 KK

Mosuyil cyniB nepliol Ta anensauiifHol iHCTaHUil: cyay nonepeaHix iHCTaHLin
BWU3Ha/M BUHYBATUM | 3aCynv BIHCbKOBOCYXO0BLA 3a M. 8 4. 2 ¢T. 115 KK 0 nokapaHHs
Y BUAi N036aB/eHHs BOJTi Ha CTPOK 12 pokiB.

Mosuuis KKC: 3MiHEHO pilleHHst CyAdiB nonepeaHiX iHCTaHUin. [ToM'aKiweHo
nokapaHHs Ta y nopaaky 4. 2 cr. 20 KK 3acTocoBaHO MprMYyCOBMIA 3axig MeAUyHOro
XapakTepy Yy BWAI HafaHHs ambynaTopHOl MCKXiaTpUYHOI A0MOMOrK Yy MPUMYCOBOMY
Nops/KY 3a MICLIEM BifibyBaHHS NMOKapaHHSI.

O6rpyHTyBaHHs  noauuii  KKC:  KKC  BkasaB, WO  MpWsHayarouu
BIICbKOBOC/TYXXOOBLIFO  MOKApaHHA Cyau  MonepefHiX iHCTaHUiA BUXO4WMM 3 TOrO,
LL|O OOBVHYBAYEHIA paHiLLie He CYAUMUIA, HE OAPY)KEHWIA, Ma€e MOCTIAHE MICLIE MPOXMBAHHS
Ta peecTpalil, € BICbKOBOCMY>XOOBLIEM, 33 MICLEM CNYXON XapaKTepusyeTbCs
nocepeaHbo. Kpim TOro, cyan BpaxyBaiu HasiBHICTb OBTSKYHOUOI MOKapaHHS 06CTaBWHY,
IK BYMHEHHS 3/104MHY 3 BYKOPUCTAHHSIM YMOB BOEHHOTO CTaHy, Ta BifICYTHICTb 06CTaBWH,
AKi 6 NOM AKLLYBaM MOKapaHHS, a TaKOX B3N [0 yBaru oro BiAHOLLEHHS 1O BUUHEHOTO
37104MHY. py UbOMY, Cyau MOCUIanucs iHa Te, LU0 BIMCbKOBOCTYX60BELb Ha 06Aiky
NikapiB Hapkosora Ta ncuxiatpa He nepedysae, ofHak 3 2007 pOKy CMoOCTepiraeTbecs
y NCUXIaTPUYHOMY LIEHTPI 3 [iartHO30M  LIM30(MPEHis napaHolYHOl GopmK, ByB iHBaniaoM
AUTUHCTBA Il rpynu, NpoTe 3HATUIA 3 06J1IKY Y 3B'A3KY i3 BTPATOKO BIAOMOCTEN. Ha niacTasi
BWK/IAAEHOrO Cyay QML BUCHOBKY, LLO NMOKAPaHHs Y BUAI N036aBNEHHsT BOJ HA CTPOK
12 pokiB  6yae  HEOOXiAHMM  1[OCTAaTHIM  ANd  BUMPABIEHHS  0OBMHYBAYEHOrO
Ta NonepeKeHHAM BYNHEHHSA HM HOBUX KPUMIHAIbHUX NMPaBOMOPYLLEHb.

OpHak, koneria cypaie KKC BBaxae, WO cyaun nonepeaHix iHCTaHUin
He BpaxyBaJin BCiX 06CTaBMH, SIKi BM/IMBAKOTb Ha NPU3HAYEHHSA NMOKapaHHs. Tak, BianoBigHO
[0 BWCHOBKY Cy[OBO-MICUXIaTPUYHOI  EKCMEPTU3N  BIICbKOBOCYX60BELb Y Nepioa
IHKPMMIHOBAHOr0 MOMY AIAHHA BUSABAAB Ta MO TENepiluHii Yyac BUABMAE MCUXIYHUI
po3naj y Gopmi Wn3odpeHil. 3a CBOIM MCUXIYHMM CTaHOM B TOM Nepiof Yacy He 6yB
3[aTEH MOBHOK MIpOK YCBIAOMKOBATW CBOI Ail i KepyBaTu HUMW. Y TenepiLHii
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4ac TaKOX MOBHOK MIPOKD HE MOXeE YCBIJOMAIOBATW CBOI il | KepyBaTu HUMKW. Y pasi
3aCyDKEHHS BIICbKOBOCNYXO0BLSA PEKOMEHA0BAHO 3aCTOCYBaTK [0 HbOTO MPUMYCOBMIA
3axil MeAMYHOr0 XapakTepy Y BUrNsifi HafaHHs aMbynaTopHOI MCUXIaTPUYHOI OMNOMOrH
B MPUMYCOBOMY MOPSAKY 3a MICLIEM BiZBYBaHHS MOKapaHHS.

Llei BUCHOBOK eKcrepTa 3anmwmnees 6e3 BiAnoBigHOI yBark sk MICLIEBOTO Cyay,
TaK i CyAy anenauiiHor iHCTaHLl, OCKiNbKM 3MICT MOTUBYBAJbHUX YaCTVH BUPOKY Ta yXBanw,
OKPIM (DOPMasIbHOrO MOCWAaHHA Ha HbOro, HE MICTHTb KOJHOM0 BMCHOBKY CTOCOBHO
MCYXOMNATONOMYHOrO CTaHy 3aCY[PKEHOro, AK i He MICTUTb ByAb-AKOro MpOLECyanbHOro
pearyBaHHs LLo/0 LUboro y posyMiHHi 4. 2 cT. 20 KK.

YactmHa 2 c1. 20 KK nepenbayae, WO 3a HasBHOCTI OO'EKTUBHKX AaHMX,
AIKI TPYHTYHOTBCA  HA  BWMCHOBKY  BIAMOBIAHOI €KCMEPTU3M, 0CO6a BU3HAETLCA CYAOM
OOMEXEHO OCYAHON, | Takui T CTaH TMOBWMHEH OyTW BPaxOBaHUA CyAOM Mif 4ac
MOCTAHOB/IEHHA OCTATOYHOIO PILLEHHS, AKUM 3aKiHYYeTbCA KpPUMIHAMbHE NPOBaJXEHHS,
30KpemMa, MOXe BI/MBATK Ha MOMAKLIEHHS MOKapaHHS Takii 0Cobi 3a BYMHEHHS
IHKPMMIHOBAHOI 0 174 3104mMHy. LLlofo Takmx oci6 npunuck ctatei 50, 65 KK 3acTocoByOTHCA
3 BpaxyBaHHAM nosoxeHs cT. 20 KK.

MNocTtaHoBa koneril cypais Tpetbol cyposol nanatv KKC BC Big 14.07.2025 y cnpasi N2237/3510/23
(npoBamxeHHs N2 51-980km25) https://reyestr.court.gov.ua/Review/129015175

2. Tpu3HayeHHs nokapaHHa

2.7. 06CTaBMHK, SIKi NOM'AKLLYIOTb NoKapaHHs (CT. 66 KK)

HeBM3HaHHS O6BWHYBAYeHWM CBOEI BWHYBATOCTI, 3anepeyeHHss (aKTy BYMHEHHS
NPOTUMPABHUX Aiil Ta 3aNOfiiHHA TINECHMX YWKOMKEHb MOTEPMifoMY, BiICYTHICTb
[I0Kas3iB BUOAYEHHS nepej MOTEpniMM Ta A06POBINLHOMO BiALWKOAYBAHHSA LLKOAM
CBigYaTb Npo Te, WO BiH He YCBIAOMWB MPOTUMNPABHOCTI CBOIX Aiil Ta iX HacniAKiB,
HEe 3p06UB HANEXHWUX BUCHOBKIB, L0 BUKOYAE MOXNMUBICTb BM3HAHHA HASABHOCTI
B HbOIO LLIMPOro KasTTa K 06CTaBUHY, KA NOM'AIKLLYE NOKapaHHA

Mosuyil cyniB nepuuol Ta anensuiHol iHCTaHUin: cyay monepefHixX iHCTaHLin
BU3HANM BWHYBATUM | 3acyauy 06BUHyBaveHOro 3a 4. 1 cT. 28, 4. 2 cT. 365 KK
[0 MOKapaHHs 'y BWfi NM036aBneHHs BOJI Ha CTPOK 5 POKIB i3 M036aB/EHHAM MpaBa
00iiMaTK nocaan B NPaBOOXOPOHHMX OpraHax Ha CTPOK 2 PoKW. Ha niactasi cTaTeit 52,
54 KK nos6aBuimn 06BMHYBAYEHOr0 CreLlianbHOr0 3BaHHSA — CTapLLOrO CepxxaHTa Noijl.

Y KacauiiHi ckapsi NoTepnisniA BKasye, Lo Cyan 060X IHCTaHLLA HaneXHUM
YAHOM He BpaxoBajM TOrO, WO OOBWUHYBAYEHWA XO4a | HE BM3HAB BWHY Y BYMHEHHI
IHKPMMIHOBAHOIO 1OMY 3/104MHY, NPOTe BUOAYMBCA Nepes NOTEPNiIMM Ta LLMPO PO3KasiBCS,
N06POBINbHO BiALLIKOAYBaB 3aBAaHi 36MTKM | HaBiTb NICNS YXBASIEHHS OCKapXYBaHWX
pilleHb He TMPUMMHAE PO3KatOBATUCH, @ TOMY He MOTPebye BiAOYBaHHA peasbHOro
rnoKapaHHs.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLi.

O6rpyHTyBaHHst nosuuil KKC: KKC BkasaB, WO 3 MaTepianiB KpyMiHanbHOro
NPOBaPKEHHST BOAYAETLCS, WO B Cydax MOMEpPeaHiX IHCTaHLUiA OOBWMHYBAYeHUA CBOEI
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BWHYBATOCTI HE BW3HABAB, He KafBCSs, BKA3yKO4W, LIO HE33KOHHWX Ail CTOCOBHO
MOTEPNINIOr0 BiH HE BYWHSAB, TINECHMX YLIKOAXKEHb He 3anoAitoBaB. TOOTO MOC/IAOBHA
NnosuLig 06BMHYBAYEHOrO Mifl Yac PO3rnsay KpUMIHaIbHOTO MPOBAMKEHHS CBIAYATL MPO Te,
LLIO BiH He YCBIZOMMB NMPOTUMPABHOCTI CBOIX i/ Ta X HACNiaKiB, Ta, BiAMNOBIAHO, He 3p06uB
HaNeXHux BUCHOBKIB, WO He gae koneril cyaais KKC nigctaB BBaat#t Mpo HasBHICTb
Y HbOrO LLMPOro KasaTTH, AK NP0 Lie BKa3ye y ckapsi NOTepMini.

TakoX He 3HaWlWwM CBOro  MIATBEPKEHHA | [OBOAM CTOCOBHO  TOrQ,
LLIO OBBMHYBAYEHNA B1OAUMBCS Nepes NoTepninvM Ta A06POBIbHO BiALIKOAYBAB LKOAY,
OCKIfTbKV MaTepiany KpUMIHasIbHOrO NPOBAMIKEHHS He MICTATb [0KA3iB Ha MiATBEPAYKEHHS
BKa3aHWX 06CTaBUH.

Koneria cyanis KKC 3BepTae yBary, L0 406POBINIbHE BiALLKOAYBaHHS LLIKOAM CyA
MOXe BpaxyBaTW SIK OBCTaBMHY, WO Yy PO3YMiHHI CT. 66 KK MOM'SKLIye MOKapaHHS
0OBWHYBAYeHI 0CO6I, ML TOAI, KONK Lt 06CTaBMHA 3 HAaBEAEHHSAM BiAMNOBIAHWX [JOKa3IB
(Y TOMy Yncni NUCbMOBKX) Byae NiATBEPAKEHA Nepes CyAamit (IK NEPLLOI, TaK i anensuiiHol
IHCTaHLiA) B XOAi pO3rnsay KPUMIHANbHOMO MPOBAMKEHHS, ane 4o Yacy HabpaHHs
0OBWHYBA/IbHOrO BUPOKY CY/1y 3aKOHHOI CUIN.

J106pOBiNbHE BIAWKOAYBaHHSA LUKOAM MICNA HAbpaHHs 06BKHYBANbHAM BUPOKOM
3aKOHHOI CUK € (DaKTUYHO MOro BMKOHAHHAM Yy nopsaky posginy VI KK Tta B gaHomy
BMMafKy € 060B'3KOM 0OBMHYBAYEHOr 0, @ HE 10r0 MPABOM, OCKiIbKM HEBUKOHAHHS BUPOKY
B YaCTWHI BIALUKOAYBaHHSA 3anoAiaHOl 37104MHOM LUKOAM [AN1s 0COOM, Ha Ky TaKuii
OOOB'I30K ~ MOKMA[EHWH, MOXe MaT  HEeraTMBHI  HACNigKM @ [0 NPUTArHEHHS
[0 KpMIiHanbHOI BiANoBiganbHOCTI 3a CT. 382 KK.

MocTtaHosa koneril cypais Tpetbol cyposol nanatv KKC BC Big 03.07.2025 y cnpasi N2212/1970/18
(npoBamxeHHs N 51-265km25) https://reyestr.court.gov.ua/Review/ 128719570

2.2. MNpu3HayeHHs NoKapaHHS 3a CyKynHicTHo BMUpPokiB (cT. 71 KK)

Akio 0coby 3BiNbHEHO Bif BiAOyBaHHS MOKapaHHA 3a nonepefHiM BUPOKOM
Yy 3B'AA3KY 3 YCYHEHHSIM 3aKOHOM KapaHOCTi AisiHHS, 3@ sike BOHa 6yna 3acympkeHa,
TO NPU MPU3HAYEHHI NOKApaHHA 3a HOBUM BUPOKOM Cyd HE MOXE 3acToCcyBaTu
npaBuna cT.71 KK, OCKinbkM Ha MOMEHT YyXBaNEHHS HOBOMO BUPOKY B OCO6M
BiICYTHA HEBiAbYTa YacTWHA NOKAPaHHA 3a NONepeAHiM BUPOKOM

[osuui cyaiB NepLLoi Ta anensLiHOI IHCTaHL: MiCLUEBUIA Cy[ BU3HAB BUHYBATORO
| 3acyamB 0coby 3a Y. 2 cT. 389 KK Ta npusHaumB 1 MoKapaHHs y BUAI OOMEXEHHS BO
HacTpok 1 pik. Ha nigctasi 4. 1 c1. /1, 4. 1 c1. 72 KK [0 nokapaHHS 3a LuM
BMPOKOM MOBHICTIO MPUEAHAHO HEBIAOYTY YacCTWHY MOKApaHHSA 3a MonepefHiM BUPOKOM
Bin 02.07.2024 Ta 0CTAaTO4HO BU3HAYMB 0OBVHYBAYEHIN NOKAPaHHS Yy BIAI OOMEXEHHS BOJII
Ha cTpok 1 pik i 50 gHiB. Ha nigctasi cT. 75 KK cyf 3BinbHEHO 1i Bif] BiAOYBaHHS NOKapaHHs
3 BUMPOOYBAHHAM.

AnenauinHuiA cya ckacyBas BMPOK Cydy NepLLol IHCTaHUI B YaCTUHI NPU3HAYeHoro
MOKapaHHA Ta NpU3HaYMB 0OBMHYBAYEHIN MOKapaHHs Y BUAI OBMEXEHHS BOMI Ha CTPOK
1 pik. Ha nigcTasi nonoxeHb c1. /1 KK 40 NprU3HaYeHoro nokapaHHa MOBHICTHO NMPUELHAB
HEBIAOYTY YaCTMHY MOKapaHHs 3a nornepefHiM BMPOKOM MicleBoro cyay Big 02.07.2024
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Ta OCTATOYHO MPU3HAYMB OOBMHYBAYEHIN MOKAPaHHS Y BWAI OOMEXEHHST BOM Ha CTPOK
1 piKi25 gHiB.

Y KacaliiHin ckapsi 06BMHyBayeHa 3a3Hayae, L0 YXBajoK MICLEBOro cymy
Bin 08.11.2024, T06TO 40 MOCTAHOB/EHHSA BMPOKY anensiuiiHoro cyay, I 6yno 3BifbHEHO
BIfl MOKapaHHA, Mpu3Ha4eHoro BMPOKOM Uboro  cyay Big 02.07.2024 HanigcTasi
y.2cT. 74 KKy 3B'a3Ky i3 yxBaneHHsM 3Y «[1po BHeceHHs 3MiH [0 Kogekcy Ykpaiku
NPO aAMIHICTPaTVBHI NPaBOMNOPYLEHHSA Ta AEAKMX IHLMX 3aKOHIB YKpalHW OO0 NOCKIEHHS
BINOBIJANbHOCTI 3@ APIGHE BUKPAZEHHS YY)KOro MaiiHa Ta BPEryNtoBaHHA AESKUX iHLLIKX
NWTaHb JiSNbHOCTI MPaBOOXOPOHHUX OPraHiBy.

Mosuuis KKC: BMK/IHOYEHO 3 PE30IFOTUBHOI YaCTWHM BUPOKY anensiuitHoro cyay
nocuiaHHsA Ha Npr3HaveHHs nokapaHHd Ha nigctasi y. 1 ct. /1, 1. /72 KK Ta npusHayeHo
0OBWHYBAYeHiIii MOKapaHHs Y BUAi 0OMEXEHHS BOJTi Ha CTPOK 1 piK.

O6r'pyHTyBaHHs1 nosuLii KKC: KKC Bka3sa, 1o BignosiaHo Ao 4. 1 cT. 71 KK, Ko
3aCy/PKeHWiA Nicsi MOCTaHOB/IEHHS BMPOKY, ane A0 MOBHOMO BiAGYTTA MOKapaHHS, BUYMHYB
HOBE KpVMiHasbHe NPaBOMOPYLUEHHA CY/ A0 NOKapaHHs, MPMU3Ha4YeHoro 3a HOBUM BUPOKOM,
MOBHICTHO @00 YaCTKOBO MPUEAHYE HEBIAGYTY YaCTUHY MOKapaHHs 3a Monepe/HiM BYPOKOM.

Micueswid cyg y Bupoky Bifg 22.10.2024 npnsHaunB 0BBWHYBAYeHin MokapaHHs
3a4. 2 cT. 389 KK y Buai OOMEXEHHs BOMi Ha CTPOK 1 piK i MpaBWIbHO Ha MiACTaBi
Y. 1ct. 71KK [0 Npr3Ha4eHOro nokapaHHs MOBHICTHO MPUELHAB HEBIAOYTY 4YaCTUHY
NokapaHHA 3a nonepeaHiM BUpokoM Bifg 02.07.2024, ockinbku 06BMHYBaYeHa BUMHWNG
HOBE KpWUMiHa/IbHe MPABOMOPYLLUEHHA A0 MOBHOTO BiA6YTTH MOKapaHHS 3a MnonepeHim
BMPOKOM ¥4 Ha MOMEHT MOCTaHOB/IEHHSI HOBOTO BMPOKY MICLIEBMM CY10M Y Hel byna HasiBHa
HeBIAOYTa YaCTVHA NOKapaHHA 3a NONepPeaHIM BYPOKOM.

OfHak yxBanoto Micueroro cymy Big 08.11.2024 6yno 3a40BONEHO MOAAHHS
Ha4a/lbHWKa LIeHTPY Npo6aLil i TOCTaHOBNEHO NPUBECTK nonepeaHii Bupok Bia 02.07.2024
y BignosigHicTb Ao 3Y «[1po BHECceHHs 3MmiH 40 Kogekcy Ykpaiw npo aaMiHicTpaTvBHI
NPaBOMNOPYLEHHA Ta AeAKMX IHLWMX 3aKOHIB YKpalHW WOoA0 NOCUIEHHS BiAMOBIAabHOCTI
33 API6HE  BMKPA[EHHA YYy)KOr0 MaiiHa Ta BPEry/tOBaHHS iHWMX NUTaHb  AisIbHOCTI
NPaBOOXOPOHHMX  OpraHiB», 3BIfIbHMBLLUM  3aCyPKEHY  BiA NPU3HAYEHOro  MokapaHHs
3a NonepeaHiM BUPOKOM Y 3B'A3KY 3 YCYHEHHSIM 3aKOHOM KapaHOCTI [isiHHS, 3@ fKe BOHa
byna 3acymKeHa.

Mp  UbOMYy  anenduiiHuMiA - Cyf, CKacOBYKHM  BMPOK  MICLEBOrO  Cyay
Bin 22.10.2024 wopo 06BMHYBaYeHoI 3a 4. 2 cT.389 KK B 4aCTUHI MpU3HAYeHoro
NoKapaHHg Ta MOCTAHOBAKYM HOBWIA BMPOK, [0 MPW3HAYEHOrO MOKapaHHA Y BuUA
0OMEXEHHS BOMI Ha CTPOK 1 pik Ha nigcTasi Y. 1 ¢T. 71 KK NOBHICTIO NpreaHaB HeBiabyTy
YaCTWHY nokapaHHg 3a nonepedHiM BupokoM Big 02.07.2024 | npusHaunB OCTaTOYHE
MOKapaHHA Y BIAI 0OMEXEHHS BOAI Ha CTPOK 1 ik i 25 AHIB.

OTxe, anenauiHuin Cya He BpaxyBaB, L0 HAa MOMEHT yXBasfileHHst HOBOTO BUPOKY
B 0OBMHYBaYeHOI 6yna BiACYTHA HEBIAOYTa YaCTMHa MOKapaHHSA 3a NonepeHiM BUPOKOM,
OCKiNTbKM BOHa 6yna 3BifibHEHA Bifl NOKApPaHHs 3a nonepeaHiM BUPOKOM.

MoctaHoBa Koneril cyanis Tpetbol cyposol nanat KKC BC Big 09.07.2025 y cnpasi N2 195/1886/24
(npoBamkeHHs N2 51-1571km25) https://reyestr.court.gov.ua/Review/ 128813066
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Y BMNagKy BYMHEHHSI 0CO60K0 KPUMIHAMIbHOMO NPaBOMOPYLLUEHHA Mif Yac icnUToBOro
CTPOKY MOKAapaHHs, BiJ SKOro BoHa 6yna 3BifibHEHA 3 BUNPOOYBaHHAM Ha NiACTaBi
cT. 75 KK, BBaXaeTbCA HEBIAOYTOK YAaCTUHOK MOKAapaHHs Ta CTae peanbHUM, siKe
Mae npuegHyBaTMCA 40 NOKapPaHHS, MPU3Ha4YeHOro HOBUM BUPOKOM

[osuui cyaiB nepLuUol Ta anensauiiHol IHCTaHLMA: MICLEBWIA CY[] B3HAB BUHYBATVM
| 3acyamMB 06BMHYBadeHoro 3a 4. 2 cr. 309 KK Ta npusHauMB nokapaHHs Yy Buai
no3baB/eHHa BOMi Ha cTpok 1 pik. Ha nigctasi c1. 71 KK 3a CyKyrMHICTIO BMPOKIB
10 NPU3HAYEHOT 0 3a LM BMPOKOM MOKapaHHs YaCTKOBO NPUELHAHO HEBIAOYTE NOKapaHHs
3a nonepedHim Bupokom Big 03.06.2024 Ta Npu3HayeHO OCTATOYHE MOKapaHHA Y B
nos6asfeHHi BOJli Ha CTPOK 1 pik T Micsilb. AnensuiiHmid ¢yl SMIHWB Liei BYPOK B YaCTUHI
NPVY3HAYeHOro nokapaHHg, yxsanuelum nonepefHin Bupok Big 03.06.2024 BrKOHyBaTH
CaMOCTIHO, Ta MpU3Ha4MB OOBWMHYBAYEHOMY MOKAPaHHA Yy BWAI LWTpady Yy PO3MIp
2000 HMA, wo cranoButb 34 000 rpH.

Y KacauiHii ckapsi NpoKypop 3asHaque, WO Nif Yac Npu3HaYeHHst MokapaHHs
3aCyKEHOMY anefsLiiHWiA Cy/] He BpaxyBaB TOro, L0 06BMHYBAYEHWIA BAPYre 3aCyKEHNN
3a KpMiHanbHe npaBonopyLeHHs, nepeadadeHe cT. 309 KK, a Takox (pakT Noro BYMHEHHS
B nepiof iCN1TOBOrO CTPOKY 3a nonepefHiM BUPoKoM. CTBEPIKYE, IO anensuinHnii cyq
He goTpumMaBcd BuMmor Y. 3 ¢T. /8 KK 1a u. 1 ct. /1 KK. 3a3Havae, Lo npusHayeHHs
3aCyKEHOMY LITPady € M'AKLLIMM Bif] MOKAPaHHS, MPU3HAYeHOro 3a nonepeaHiM BYPOKOM,
Ta He MaTVMe HafeXXHOro BIN/MBY Ha 3aCyIKEHOT 0.

Mosuyis KKC: ckacoBaHO yxBany anensuinHoro cymy Ta MpW3HA4YeHO HOBUI
po3rnAg y cyai anensuinHol iHCTaHLil.

O6rpyHTyBaHHs noauuii KKC: KKC Bkasas, O HEOAHOPA30BO HaromoLlyBaB
y MOCTaHOBAX, LU0 Y pasi 3acyPKeHHs 0CobK 3a KpUMIHaIbHE NMPaBOMOPYLLIEHHS], BUMHEHE
y nepiof iCnuTOBOro CTPOKY 3a MomnepeaHiM BMPOKOM, BU3HAYEHUM Y NOPALKY CcTaTen /9,
79,104 KK, Ta npu3HayeHHa nokapaHHs, ake 3rigHo i3 Y. 3 ¢T. /2 KK 3a CyKynHICTHO BUPOKIB
CKMaflaHHio 3 IHWWMK BMAAMK MOKapaHb He nigndrae, Cya, He3Baxaroun Ha Ue, Mae
3actocysatn BuMorn cT. /1 KK iBW3HAYUTK 3a CYKYMHICTHO BWPOKIB Take OCTaTOuHe
NoKapaHHs, sike Mae 6yTu BiNbLLMM FK Bifl MOKAPaHHS, MPU3HAYEHOr0 3a HOBE KPKMIHabHe
NPaBOMOPYLLUEHHS, TaK i BiJj HEBIAGYTOI YACTWHW MOKapaHHs 3a MOMNEepPeaHIM BUPOKOM.
Y TakoMy BWMAfKy Cy[ BM3HAYAE OCTATOYHE MOKApaHHS Y BWAI CYKYMHOCTI HeBia6yTol
YaCTWHW NoKapaHHs 3a nornepeaHiM BMPOKOM | MOoKapaHHsA 3a HOBMM BUPOKOM Ta YXBasltoe
PiLLEHHS MPO X CAMOCTIHE BUKOHAHHS.

OKpiM LbOro  KacauiiHuM CcyaoM C(OPMOBaHa CTana MpakTka npo  Te,
L0 Y BUNAAKY BUYMHEHHSI OCOBOK KPUMIHANBHOMO MpaBOMOPYLLEHHS Nif Yac iCrnMTOBOro
CTPOKY, MOKapaHHs, Bifl SIKOTO BOHa 6yna 3BiflbHEHA 3 BUMPOOYBAHHSM, BBAXAETHCH
HEBIAOYTOK YaCTMHOK) MOKapaHHs Ta CTae peanbHWM, fKe Mae MpueaHyBaThCS
[0 NMOKAPaHHS 3@ HOBMM BWPOKOM. TOOTO 3BINIbHEHHS Bif] NOKAPaHHS 3 BUMPOOYBAHHAM
He BBaXXAETbCS HEBI/ EMHOK) YaCTVHOKO NOKapaHHs, NPU3HAYeHoro nonepeaHiM BUPOKOM,
a Jumlle CcrnocoboM BUKOHAHHA TakKoro MNOKapaHHs, SKWUiA 3MIHIOETbCA Ha peasbHe
BiIOYBAHHA MOKapaHHs Y BUNaAKy BUMHEHHS HOBOrO KPUMIHAMIbHOMO MPaBOMOPYLLEHHS
nif Yac iCN1TOBOrO CTPOKY.
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Y LUbOMY NPOBaKEHHI anensLiiH1iA Cy[ He BpaxyBaB BiLLE3a3HaYeHOI No3NLl.

3a nonepedHiM BMpokoM Micuesoro cymy Big 03.06.2024 06BWHYBAYEHOrO
BW3HAHO BMHYBaTUM Ta 3acympkeHo 3a 4. 1 ¢1. 309 KK [0 nokapaHHs Y BUfi 0BMEXeHHS
BOMI Ha CTpok 1 pik Ta Ha nmiacTasi cT. 75 KK 3BifibHEHO Bifl BifOyBaHHS MOKAPaHHS
3 BUNPOGYBAHHAM 3 ICMIUTOBIM CTPOKOM 1 piK.

08.08.2024, T06TO B nNepiof iCMMTOBOTO CTPOKY, OBBMHYBAYEHUIA BYMHWB HOBE
KpUMiHamnbHe NpaBonopyLLeHHs, nepeabadeHe u. 2 1. 309 KK, 3a ske oro 6yo 3acymKeHo
OCKapxyBaH1M B1MpokoM Bif 19.09.2024.

HesBaxatoum Ha Te, WO KpWUMiHaMbHE MPABOMOPYLUEHHs, nNepenbdayeHe
4.2 c1. 309 KK, 06BMHYBa4eHUIn BYMHWB Y Mepiof ICMUTOBOrO CTPOKY 3a MonepefHiM
BMPOKOM, anensuinHniA cyf, 3MIHIOKUM BKa3aHUIA BHLLE BUPOK Y YaCTUHI NPU3HAYEHOro
roKapaHHg, NpU3Ha4MB OCTaHHbOMY MOKapaHHA 3a Le KpuMIHaibHE NPaBOMOpPYLLEHHS
yBuai wrpady Bpo3mipi 2 000 HMAl, wo craHoButb 34 000 rpH, inoCTaHOBKB,
LLI0 nonepefHii BUpoK Micuesoro cyay Bia 03.06.2024 nigndrae caMOCTIHHOMY BUKOHAHHHO,
Y/M HenpaBW/IbHO 3aCTOCYBAB KPUMIHANIbHUIA 3aKOH.

MocTaHosa koneril cypais lMepwoi cygosol manatu KKC BC Big 15.07.2025 y cnpasi N2462/7107/24
(npoBamxeHHs N 51-426xm25) https://reyestr.court.gov.ua/Review/129015149

2.3. llpaBnna cknajaHHd MoKapaHb Ta 3apaxyBaHHA CTPOKY MonepefHboro
YB'A3HEHHS, OMaLLHbOro apelTy (cT. 72 KK)

Mepion nepebyBaHHA 3aCyAKEHOr0 B YCTAHOBI BifOYBaHHA MOKapaHHS A0 06paHHS
CYAOM KacaUiliHOI iHCTaHLil oMy 3anobiXHOro 3axody € NepiofioM BifOyBaHHS
NOKapaHHs 3a BUPOKOM CYyAy NepLUol iHCTaHL, HA BUKOHAHHS AKOrO 3aCy[pKEeHOro
i6yno B3ATO Nif BapTy Ta HanpaBfieHO [0 BiANOBIAHOI YCTAHOBU BiAbYBaHHSA
NoKapaHHs, Ta He NOTPebye OKPEMOro 3apaxyBaHHs B NOPSAAKY Y. 5 ¢T. 72 KK

Mosuyil cyniB nepuol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BM3HANM BWHYBATUM | 3acyauiy 06BUHyBaveHOro 3a 4. 2 cT. 121 KK. Ha nigcrasi
Y. 5¢CT. 72 KK 3acympKeHOMy 3apaxoBaHO B CTPOK BifJOYBAHHA MOKApaHHA  CTPOK
NepebyBaHHA 1MOro Nif BapTor Mif Yac 3aTpumManHs y nopsaaky cr. 208 KK 303.10.2020
no 05.10.2020 3 pospaxyHKy OAMH [ieHb 3aTPUMaHHS 33 OAMH [leHb M036aBneHHs BOJII.
YxBanoto anensuinHoro cyay Big 07.11.2022 BUPOK Cyay NepLLOl IHCTaHLl 3anuLeHo 6e3
3MiHW. Y nofanbwomy noctaHoBoto BC Big 05.04.2023 yxBany anensuiHoro cygy
CKaCOBaHO i MpW3HaYeHo HOBWIA Po3rnag Yy cydl anenduiHol iHcTaHuil. Mpn ubomy cya
KacauinHol IHCTaHUil y nopsaaky 4. 3 cT. 433 KINK 0bpaB 3acymKeHOMY 3anobixHIUiA 3axif
Yy BUTNAAI TpUMaHHA nig BapToro Ha cTpok 60 aHiB Ao 03.06.2023. PasoM 3 TuM, yxBasnoro
anenduiiHoro cyay i 30.05.2023 3acymkeHOMy 3MIHEHO 3anobiKHWIA 3axif 3 TPUMaHHS
nif, BApTOH Ha LiN0A060BWIA OMALLHIV apeLUT.

Y KacauiiHin cKapsi 3aXMCHWK BKa3ye, L0 3aCypKeHOMY He 3apaxoBaHO Yy CTPOK
MoKapaHHA (MakTUYHe BiAGYyBaHHS HIIM MOKAPAHHSA Y BUMPABHIN KOJOHII Ta CTPOK 0OPaHHS
MOMY 3amM0BKHOr0 3aX0Ay Y BUAI TPUMaHHS Mif BapTOHO, noymnHatoum 3 03.06.2023.

Mosuyis KKC: 3MiHeHO pilleHHsi cydiB MonepeaHix IHCTaHuid. 3apaxoBaHo
3aCyPKEHOMY Y CTPOK MOKapaHHs nepiof] oro nonepeaHboro ye'sisHeHHs 3 05.04.2023
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no 30.05.2023 BKHOYHO, 3 PO3PaXyHKY OfMH [IEeHb NOMepeHboro YB'A3HEHHS 3@ OAMH AeHb
no36aBneHHs BOAI Ha niacTa.i y. 5 cT. 72 KK.

O6r'pyHTyBaHHs nosuLil KKC: KKC BKasaB, L0 nepiof nepebyBaHHS 3aCyIKEHOro
nig BapToro noymHaroum 3 05.04.2023 no 30.05.2023 Ha niacTasi 4. 5 cT. /2 KK nignsrae
3apaxyBaHHIO Y CTPOK BiAOYBaHHSA MOKApaHHA 3 PO3paxyHKy OAWH AeHb MOMepeaHbOoro
YB'I3HEHHS 33 OH [ieHb N036aB/IEHHS BOI.

[epebyBaHHS 3aCyXKEHOr0 B YCTaHOBI BiJOYBAHHA NOKapaHHs 10 06paHHS Cy10M
KacaLiMHOI IHCTaHL oMY 3amobhKHOr0 3axofly, € MepiofoM BiOYBaHHSA MOKAPaHHS
33 BUPOKOM Cyfly MEpLUOl IHCTaHL, Ha BMKOHAHHA AKOr0 3aCy[pKeHoro i6yno B3ATO
nig BapTy Ta Hanpas/ieHo A0 BIANOBIAHOI YCTAHOBW BiAOYBaHHSA MOKapaHHs, He NoTpedye
OKPeMOro 3apaxyBaHHs y nopsaaky 4. 5 ¢T. /2 KK, 9K npo Lie BKasye 3aXMCHWK.

MocTtaHoBa koneril cypais Tpetbol cyposol nanatv KKC BC Big 03.07.2025 y cnpasi N2289/2107/20
(npoBamxeHHs N 51-460km23) https://reyestr.court.gov.ua/Review/ 128719577

IIl. BACTOCYBAHHA HOPM OCOBNMBOI YACTUHM KPUMIHAJIBHOTO PABA
YKPAIHU

3. KpuMiHanbHi npaBonopyLIeHHS NPOTW OCHOB HaLlioHanbHOI 6e3nekn YKparHu

3.1. MocsiraHHsa Ha TepuTopianbHy LiNICHICTb | HeJOTOpPKaHHICTb Ykpaitu (cT. 110 KK)

[ii nenytata AepxaBHOI Aymu (efepanbHux 360piB pd, SkuiA 3a NONepeaHbO
3MOBOI FPYNoK 0Ci6, 3 METOK 3MiHM MeX TepuTOopil Ta [AepXXaBHOrO KOPAOHY
YKpaiHu, ronocyBaB 3a BW3HAHHA CaMOMPOrOOLIEHWX Pecnybnik Ha TepuTopil
YKpaiHu Ta paTudikaLito 4oroBOpiB NPO APYXO6Y 3 HUMM, L0 NPU3BENU [0 3arubeni
NKOAeN Ta IHWKX TAXKKUX HACNiAKIB BHACAIA0K MOAaNbLLOro BiCbKOBOIO BTOPrHEHHS,
YTBOPIOOTb CKMaj 3N04mnHy, nepeadayeHoro 4. 3 ¢t. 110 KK.

BiacyTHICTb B 06BMHYBanbHOMY aKTi iH(OpMaLil Npo NoTepninux 0cié y Takomy
KPUMiIHaNbHOMY NpPOBAPKEHHI He BMAMBAE Ha BCTAHOBMEHI CYAOM O0O6CTaBMHM
LLI0J10 HAaCNiAKiB Bif fi NpeAcTaBHMKA BNaau, He BUKIIOYAE Ta HE CNPOCTOBYE IX

O6cTaBuHM cnpaBu: AenyTaT AepXaBHOI AymMu (eaepanbHuUX 360piB po,
3a NnonepefHbOd  3MOBOK  TPYNoK  OCi6, 3 METO 3MiHM  MeX TepuTopil
Ta [IepXXaBHOro  KOPAOHY YKpalHW Ha TMOPYLEHHA MOPALKY, BCTAHOBJIEHOrO
KoHCTUTYUiED YKpalHu, AKi npu3Benn [0 3arvbeni NOAen Ta iHLWKUX TAKKKX
HacnifKiB, B34/1a y4acTb Y 3acifaHHAX AepXaBHOI AyMK, Ae niagTpumana noctaHoBy
3i 3BEPHEHHAM 10 NPpe3naeHTa pQ 3 NPOXaHHAM PO3MIAHYTY MUTAHHSA NPO BU3HAHHS
pp  camonporonowennx  [loHeubKol  Ta JIyraHCbKOl  HapoaHUX  pecnybnik,
1K CaMOCTIiHWX, CYBEPEHHMX | HEe3anexHux Aepxas; niagTpumana paTudikaLito
[OrOBOPY MPO  [pyx6y, CNiBPOBITHALUTBO Ta B3AEMHY  AOMOMOTY  MiX
P i TaK 3BaHOK «/JOHELIbKOI HAapO4HOK Pecnyobsikoto» Ta A0r0BOPY MPO APYX6Y,
CMIBPOOITHULTBO Ta B3aEMHY [OMOMOry MK Ppd | Tak 3BaHOK «J1yraHCbKOK
HapOHOK PECMYOIKOY.
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[Nosuuil cypiB nepwol Ta anenAuidHol HCTaHUiW: cyau monepeaHix iHCTaHLUin
BM3Ha/M BUHYBATOH | 3aCyannv 06BuHyBadeHy 3a 4. 3 ¢T. 110 KK,

Y KacauiiHi ckapai 3aXMCHUK CTBEPIKYE, WO BMHA MiA3axMCHOI He JoBefeHa
HaNeXHVMW Ta JoNyCTUMUMM JOKa3aMW, @ BUCHOBKM CY[IB MNP0 HAABHICTb Y 1T AiAx cknagy
3104KHy, nepeabadeHoro cT. 110 4. 3 KK, € noMuiKosrmm

Mosuuis KKC: sanuiueHo 6e3 3MiHW pillieHHs CyAiB MONepeHix iHCTaHLiN.

06r'pyHTyBaHHs nosuLii KKC: KKC Bkasas, L0 KBani(ikyH4OH 03HAKOH 3/104MHY,
nepen6ayveHoro cT. 110 u. 3 KK, e HacTaHHA B pe3ybTaTi ioro BUMHEHHS TakuX CYCifbHO
Hebe3neyHux HacniaKiB, AK 3aruéenb noaei (Mg 3arvbennto Nofeit HeobxiagHO PO3yMITH
3arm6enb xo4a 6 OfHiel MHOANHI), 360 IHLLMX TSKKUX HACIAKIB.

Cy[lOM BCTaHOB/IEHO, IO 06BMHYBa4eHa, 6yayun AenyTaToM AepXKaBHOI [ymu
p® Ta NpPeACTaBHWUKOM Bfiafy, AOCTOBIPHO 3Hasa NMPO HE3aKOHHICTb, MPOTUMPABHICTb 3MiHK
MEX TepuTOopil Ta [epXaBHOro KOPAOHY YKpalHu, Ta, MatoyYu MOXIMBICTb ro0cyBaTH
MO BKa3aHWX BWLLE MUTAHHAX MPOTWM YM YTPUMATWCH BIJ rOMIOCYBAHHA, MPOrosiocysana
15.02.2022 3a 3BepHEHHSI A0 MpesnaeHTa P NpPOo BU3HAHHSA HE3ANEXHOCTI Tak 3BaHMX
OHpI nHp Ta 22.02.2022 3a patvdikauito  [OroBOpIB  MPO ApYX6Y,  ChiBnpaLto
Ta B3aEMO/0MNOMOrY MK pd i CAMOMPOrOOLLEHUMI [IHP, JIHP, 3AIACHWBLLM YCBILOMEH
BO/IbOBMIA BMOIp i Mif4ac ronocyBaHHs PO3yMmina, LU0 [l BCynepey BCTaHOBIEHVM
HaLliOHa/IbHUM Ta Mi>XHApPOAHWUM NPaBOBKM aKTaM. B13HaHHA IHLLMX AepXaBHWX YTBOPEHb
TaK 3BaHVIX JIHP Ta AHP, Y MeXax MiXXHapoAHO BMU3HaHWX KOPAOHIB YKpalHu, Ha i TepuTopil,
€ AigM, CNPAMOBaHUMM Ha 3MiHY MeX TepuUTOopIl Ta AepXXaBHOr0 KOPAOHY YKpaiHw.

Taki Al 06BMHYBAYEHOI NPY3BEMM [0 TSXKKMX HACMIAKIB, LU0 € 3arasbHOBIAOMUM
(QaKTOM, FKWIA BUMMMBAE 3 YUCIEHHWX CBIfYEHb MNP0 3arnbenb JOfen, ChpUYMHEHY
HE3AKOHHMM BTOPrHEHHAM 36POVHMX CUl P B YKpalHy, Ta GaKT HaCTaHHS TSHKKUX
HacnifKi, AKi HacTanu B pesy/bTaTi Takoro BTOPrHEHHs, a TakoX Okyrauifd 3HayHol
YyacTWHM TepuTopil YKpalHW Ta [OAaTKOBO [OBOAWTLCS [OCHIIXKEHUMMU Y CyAOBOMY
3acCifjaHHi BMpOKamu CyaiB YKpalHy, SKMMW BCTAHOBMIEHO (aKTU BOEHHWUX 3/10UMHIB,
BUMHEHUX BIICbKOBOCYXXO0BLUAMM 30POAHUX CUA P Ha TepuTopil YKpaiHw,
HaCNIKOM SKUX € 3arnbenb Noaen, y TOMy YUCAI UMBINbHMX OCI6.

OTXe, 4OBOAM KacaLliHOI CKaprv 3ax1CHMKa Npo HeA0BeAeHICTb CYA0M NPUYNHHO-
HaCMIAKOBOro 3B'A3KY Ai 0OBMHYBAYEHOI i3 HAc/ligkamu y BUrsfi 3arvbeni nroaei
Ta IHLUUX THXKKMX HAcNiaKiB, € 6e3nifcTaBHUMK. [Py LIbOMY BIACYTHICTb Y 06BUHYBaNIbHOMY
aKTI IH(opMaLil Npo NOTEPMIMX OCI6 Y LIbOMY KpUMIHANbHOMY MPOBaXKEHHI HE BI/IBAE,
He BMKJ/IKOYAE Ta He CMPOCTOBYE BCTAHOB/EHUX CYOM OOCTaBMH LLIOAO HACNIAKIB Bif Al
006BWHYBaYEHOL.

Takox CynoM nepLuol iHCTaHUil npoaHani3oBaHo KpuMiHanbHO-MpoLecyanbHe
3aKOHO/ABCTBO Ha MPeAMET HasiBHOCTI Y 0OBMHYBAYEHO! AMUMAOMATUYHOTO IMYHITETY, SIKUiA
OV YHEMOX/IMBIIOBAB PO3IIAf BKA3aHOr0 KPUMIHAMbHOTO MPOBAMKEHHSA CYI0M, OfHaK
TaKOoro He BCTAHOBJIEHO.

MocTtaHosa Konerii cyoais Lpyroi cyposol nanat KKCBC Big 15.07.2025 y cnpasi N2 686/13251/22
(npoBamxkeHHs N2 51-1198km25) https://reyestr.court.gov.ua/Review/ 128905895
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3.2. [lepxxaBHa 3papa (cT. 111 KK)

[poMafsHUH YKpalHW, KM 3aiiHAB OAHY 3 Mocaj Yy He3aKOHHUX OpraHax Bnagw,
NPaBOOXOPOHHMX ab0 CyAOBMX OpraHax Ha OKYMOBaHUX TepUTOPIAX inoyas
30iiicHIOBaTK 060B'A3KM 33 NOCAA0I, MOXE 6YyTW MPUTATHEHWHA [0 KPUMiHANbHOI
BiAMOBIAANIbHOCTI 3a CYKYMHICTIO KPUMIHaNbHWX MpaBOMNOpYLIeHb: 3a JepXXaBHy
3pafly (ocKinbku HOro AisNbHICTb MOXe CTaHOBUTM OAHY 3 GOPM [IEpPXXaBHOI 3paam)
Ta KonabopaLjiiiHy AisnbHICTb (OCKiNbKM BiH 3aliHSIB MEBHY Mocajy B HE3aKOHHMX
opraHax Bnagm).

HasBHICTb MOXNMBOCTI MOKMHYTM OKYMoBaHy TEPUTOPIO, HE CRiBMpaLioym
3 OKyMauiiHoH  Bflafol, CBIAYUTb MNP0 BIACYTHICTb  MCUMXIYHOrO  MPUMYCY
Ta YCBiOMNEHMI NepeXif Ha 6iK BOpPOra i HaflaHHA MoOMY A0MOMOrM

O6CTaBMHM CnpaByu: rPOMaasHUH YKpaiHy, byay4n npauiBHUKOM NPaBOOXOPOHHOMO
opraHy — pM600XOPOHU, HaZlaB [OOPOBINbHY 3rofly Ha CRiBMpaLto 3 OKyNaLliiHO BNaaoro
pd Ta 3 04.03.2022 nepeiLoB Ha 6iK BOpora B YyMOBaX BOEHHOI0 CTaHy i No4aB HaJjaBaTh
[0MOMOTY OKYMaLinHin agmMiHicTpauil pd. KpiM TOro, 06BUHYBaYeHMiA 3 METORO MiATPYMAaHHS
OKynauinHol Bnagn pd, 28.03.2022 [OOPOBINBLHO 3aiHAB  MOCafy — «MHCMEKTOpay
HE3aKOHHOrO  MPaBOOXOPOHHOrO OpraHy «OXpaHbl OKPYXXaKoLLIed MPUPOAHON  cpefpl
W BO[HbIX BIOPECYPCOB B I'. bepAsHCKe», CTBOPEHOrO Ha TMYaCOBO OKYMOBaHii TepUTOPI.

Mosuyil cyniB nepliol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BW3Ha/M BHYBATMM Ta 3acyaniv 06BnHyBaveHoro 3a 4. 1¢1. 111, 4. 7¢1. 111-1 KK.

Y KacauiHii Ckapsi 3aXWMCHWK 3a3Hayae, L0 BWHYBATICTb MOro Mig3axmMcHOro
B IHKPUMIHOBAHMX 3/1041MHaX HE A0BefeHa No3a PO3YMHUM CYMHIBOM.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB Nonepe/HiX iHCTaHLii.

06r'pyHTyBaHHs noauLii KKC: KKC Bka3as, L0 Ti rpoMaasaHi YKpaiH, ki 3aiHam
OfIHy 3 MOCajl Yy HE3aKOHHWX OpraHax Bfiafy, MpPaBOOXOPOHHMX abo CyAOBWX OpraHax
Ha OKYMOBaHMX TEPUTOPIAX Ta NOYaNW 34IKCHIOBATY (QYHKLII, BM3HAYEHI NOCAM0H, MOXYTb
OyT MPUTATHEHI [0 BIAMOBIAANbHOCTI 3@ CYKYMHICTIO KPUMIHANBHUX MPaBOMOPYLEHb:
3a [lepXKaBHy 3pafy (OCKinbK IXHA AifNbHICTb MOXE CTaHOBUTY OAHY 3 (DOpPM [IePXKaBHOI
3pajw) Ta konabopauiitHy AisnbHICTb (OCKINbKM BOHM 3aiiHANM NEBHY MOCaAY B HE3aKOHHMIX
OpraHax Bnaam).

Cyb'eKTOM 3M104MHIB, nepeadadeHux 4. 1 ct. 111, 4. 7 c1. 111-1 KK, Moxe 6yTu
NMLLIe rpoMaasaHmH YKpaiHu.

BunHdAloun fepxkasHy 3pady, BUHHWIA YCBIAOMIKOE, LIO BIiH 3MIMCHIOE Nepexin
Ha 6iK BOPOra B yMOBaX BOEHHOIO CTaHy abo B Nepiof, 30pOMHOro KOHPAIKTY | 6axae Liboro.

QopMy/OBaHHA ~ «Ha  LUKOAY  CYBEPEHITETOBI,  TepUTOPIaNbHIA  LiNICHOCTI
Ta HEAOTOPKAHHOCTI, 0OOPOHO3AATHOCTI, AEPXKaBHIA, EKOHOMIYHIA YK iHDOPMALINHIN
6esneli  YkpaHu»  BM3HAYaE CYO'EKTUBHY CMPSAMOBAHICTb il BMHHOIO, OJAHaK
He € XapaKTEPUCTMKOK CYCMINbHO Hebe3neyHux HacniakiB misHHS. PakT  3anofisHHS
BKa3aHOI LUKOAM He Mae 3Ha4eHHs Ans kBaniQikauil gisHHa 3a ¢T. 117 KK.

3n04nH 3a 4. 7 cT. 111-1 KK nepepbavae [06POBISIbHE 3aiiHATTA nocaan
B HE3AKOHHMX CYy[0BMX ab0 MPABOOXOPOHHMX OpraHax, CTBOPEHMX Ha TYMYacoBO
OKYNOBaHiil TepUTOPIl. 3a3Ha4eHuin CKnaz NpaBOMNOPYLLEHH TakoX nepefdadae WPOKMi
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[ianasoH HesakoHHUX Al — BiA 3alHATTA Mocag B OpraHax Cy[aoBOl Baaw,
NPaBOOXOPOHHMX OpraHax A0 HafjaHHS A0MOMOrK 36pOiHM (QOPMYBaHHAM AepXaBu-
arpecopa Yy BefleHHi 60ioBMX i NpoTu YkpaiHu. [py LubOMY HafaHHA AOMOMOrK
MOXe 6YTW Y PISHOMaHITHUX (opMax, Y TOMY YUCi iHpopMaLlif LLOAO NepecyBaHHS
BINCbKOBOI TEXHIKM.

Cyan [OiAwnn  06r'pyHTOBAHOTO  BWCHOBKY, IO  OOBMHYBAaYEHWH,  6yay4m
rPOMafSHUHOM  YKpalHM Ta  MpaLiBHAKOM PUOGOOXOPOHHOMO MaTpyns, YCBIAOMIIEHO
NepenLLIoB Ha 6ik Bopora Ta CriBnpaLtoBaB 3 OKynaLiiHO aaMIHICTpaLieto pad, 06IAHSABLLK
rnocafy iHcnekTopa B He3aKOHHOMY MPaBOOXOPOHHOMY OpraHi, 34iCHIOBaB KOHTPO/Ib Haj
BW/IOBOM BOJHMX 6IOPECYPCIB B iHTEpecax OKyMaLiiHOl Bnau, YMM 3aBAaB LUKOAK
CYBEpEHITETY Ta 6esneLli YKpaiHy.

Y TO/A e 4ac cyaum AiMWaM  NepekoHaHHs, WO - AOCHIMKeHi  [okasu
He NiATBEPAXKYIOTb (MaKT NPUMYCY OOBMHYBAYEHOrO LIOAO 3aMHATTS MOCaAM IHCMEKTopa
B OKyMaUiiiHIn agMIHICTpaUil. fK yb6avaeTbCA 3 OCKapXyBaHUX CYy[OBWX pillleHb, Cyau
BpaxyBa/y MoKas3aHHA CBIAKIB Ta MWCbMOBI A0Ka3W | [JiLLAM BWUCHOBKY, WO BOHM
NiOTBEPKYIOTD, WO 06BMHYyBAYeHWA OyB MPeACTaBMEHUIA  OKynauiiHOK  BafoH
K «CBOSI IFOAMHAY, BiANOBIAaNbHa 3a KOHTPO/b Hajl BUI0BOM P1OU Ta MaB MOBHOBAXXEHHS
BIf OKyMaL|iiHol Bnaau.

Pasom 3 TUM Cyay 3ayBaxKunw, WO IHLWI NPaLiBHUKLA Manu MOXIIUBICTb MOKMHYTY
OKYOBaHy TEPWUTOPIKO, HE CMIBMPALIKOKYM 3 OKYNaLIAHOK BNaAoH, TOi K 06BUHYBAYEHNI
CBIOMO O06IHAB MOcady, NiATBEPKEHY BIANOBIAHUM HAKa30M, |HaJaBaB [0MOMOry
OKYMaHTaM Y BWKOHaHHI TXHiX IHCTPYKLIA, LLO BAPA3UNOCa B NaTPYKOBAHHI Y36epexKs.
KpiM TOro, cyau 3a3HauwiM, WO MaTepianm CrnpaBuM He MICTATb  [I0Ka3iB  TOrO,
LLIO OBBVHYBAYEHIIA NOCTIAHO NepedyBaB Mif NCUXIYHIM MPUMYCOM.

MNocTtaHoBa koneril cypais Tpetbol cyposol nanatv KKC BC Big 21.07.2025 y cnpasi N2 331/4882/23
(npoBamxeHHs N 51-354km25) https://reyestr.court.gov.ua/Review/129086839

4. KpMiHanbHi NpaBoNoOpYyLIEHHS NPOTW XMUTTS Ta 3[10POB'S 0CO6M

4.7. YmucHe BonBcTBo (cT. 115 KK)

[ii ocobm KBanidikytTbCs K YMUCHE BOUBCTBO 0CO6M Y 3B'A3KY 3 BUKOHAHHSIM HEO
CNy>K60BOro abo rpoMafcbkoro 06oB'a3ky (M. 8 4. 2 1. 115 KK) y Tux Bunagxax,
KOMM 3N0YMH BYMHEHO 3 METOK HE [OMyCTUTU abo NPUMMHATM NPaBOMIpHY
AiANbHICTb 0CO6M, NOB'AI3aHY 3 BUKOHAHHAM HEO CBOr0 060B'3KY, 3MiHUTW XapaKTep
Liiel AiANbHOCTI, @ TAKOX Y pasi MOMCTU 3a il 3[iHCHEHHS HE3aNeXHO Bif Yacy, KUK
MUHYB A0 YMUCHOrO BOMBCTBA. BUKOHAHHSIM CNYy)XOOBOro 060B'SI3KY € AisiNbHICTb
0C06M, IKa BXOAWUTb [0 KOna il NOBHOBAXEHb

06CTaBMHM CMpaBy: BIlICbKOBOCNY)XO0BELDL BUMHIB YMUCHE BOMBCTBO FONI0BHOMO
CePXaHTa Y 3B'A3KY i3 BUKOHAHHAM HUM CNY)KO60BVX 060B A3KIB K Ha4a/IbHIKa.

Mosuuil cyniB nepliol Ta anensauiifHol iHCTaHUIl: cyayn nonepeaHix iHCTaHLin
BM3Ha/M BUHYBATVM | 3aCy AWM BIICbKOBOCNYXO0BUA 3a M. 8 4. 2 ¢T. 115 KK,
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Y KacauiiHii  cKapai  3aXWMCHWK  3a3Hayae, WO  Ana  KeaniQikauil
AiiA BINCbKOBOCNYXHO0BLSA 3a N. 8 4. 2 ¢T. 115 KK HeobxigHOK YMOBOK € BOMBCTBO 0COOH,
gKa 3[iiCHIOE CaMe MPaBOMIPHY [isbHICTb, fika BXOAWNa A0 Kona il MOBHOBAXEHD,
a He NMPOCTO € HaYasIbHUKOM MO BiJHOLLIEHHHO [0 BiiCbKOBOCY)KOO0BLIS.

Mosmuia KKC: 3MiHEHO pilleHHss CydiB nonepeaHix iHCTaHUin. oM aKweHo
MOKapaHHA Ta 3aCTOCOBAHO [0 BICbKOBOCMYXOO0BLSA MPUMYCOBWIA 3axi[ MeayyHOro
XapakTepy.

O6rpyHTyBaHHA noauuil KKC: KKC BkasaB, WO fil 0cobu KBanidikyroThes
IK YMUCHE BOWMBCTBO 0COOM Y 3B'A3KY 3 BMKOHAHHAM LiEH0 0COB0K  CyX60BOro
abo rpoOMafICbKoro 0060B'A3KY Y TUX BWMAAKaX, KOMM 3M0YUH BUMHEHO 3 METOHD
He AoNyCTUTW abo NPUNMHITI NPABOMIPHY JISNIbHICTb OCOBK, Y 3B'A3KY i3 BUKOHAHHSIM HEto
CBOro 060B'A3KY, 3MIHNTK XapaKkTep L€l AiNbHOCTI, @ TakoX Y pasi MOMCTY 3a 3[iiCHEHHS
TaKol [iANbHOCTI HE3ANEXHO Bif Yacy, AKWMA MUHYB [10 YMUCHOrO BOMBCTBA. BUKOHaHHAM
CNY)K60BOIr0 060B'A3KY € [iANIbHICTHO 0COBY, iKa BXOAUTD [10 KONa 1i MOBHOBAXEHb.

OTKe, [N BCTAHOBJEHHA B AifHHI 0COBKM CKNady 3M04MHY, nepeadaveHoro
n.84.2ct. 115 KK, cya NOBMHEH YCTAHOBUTU Cy6'€KTVBHY CTOPOHY 3/104MHY, fika MONsrae
B PO3YMIHHI 0OBMHYBAYEHMM TOrO, WO BIH BYMHAE 3M104MH Came MpPOTV 0CobM, SiKii
NpuUTaMaHHi crelianbHi 03HakW, Ta y 3B'A3KY 3 BUKOHAHHAM LIEH 0COBOK CyXHOBOro
4M rPOMA/ICbKOro 060B'A3KY.

Ik BCTAHOBIEHO CyAaMM NMOMepeaHix IHCTaHLUiK, Nifg Yac NPOXOMKEHH:A BIMCbKOBOI
CNY>X61 TONOBHUIA CEPXXaHT, 6y Ay4n Ha4abH1KOM, BUKOHYBAB CBOI 060B'I3KM 3 BIiCbKOBOI
CNYXKOM 3rigHo cTateit 12, 16, 58, 59, 125, 126 CtatyTy BHYTPILUHLOI Cyx61 3CY B YaCTuHI
BCTaHOB/IEHHS Y MiAPO3/iNi TaKOro BHYTPILLHLOMO NOPALKY, KA rapaHTyBaB by HeYXMbHe
BWKOHAHHSI 3aKOHIB YKpalHu | nonoxeHb cTaTyTiB 3CY, NpOBefeHHs pob0TH LWOAO
3an0biraHHs Ha3BUYaNHAM MOMISM, KPUMIHANBbHUM Ta iHWMM NPaBOMNOPYLIEHHSAM cepef
0CO60BOr0 CKMafy, 3AiMCHEHHS 3aXOAiB LLOA0 6e3neky 0CO60BOro CKnaay niaposainy
Ta IHLIMX OCI6 Mif Yac PobOTH 3 036POEHHAM, HECEHHAM BAPTOBOI | BHYTPILLHBLOI CYyX6M,
BWUKOHAHHS IHLLVX 060B'A3KIB.

OTXe, TOMOBHUIA CEPXaHT O0COOMCTO BIAMOBIfAB 3a OOMOBY  MiArOTOBKY
Ta FOTOBHICTb A0BIPEHOr0 MOMY NiAPO3LiNY, BUXOBAHHS, BIVICbKOBY AUCLMMAIHY, MOPasbHO-
MCUXONOrYHMA CTaH OCOBOBOr0 CKMafy, 3a BHYTPILLUHIA NOPSAOK, CTaH |36epexeHHs
036POEHHS, BOENPUNAciB, a TaKoX OyB 3000B'A3aHN BUKOHYBATU Cy>KOOBI 060B'I3KY,
LL|O BU3HAYatOTb 06CAr BWMKOHAHHA 3aBAaHb, [OPYYeHVX MOMYy 3a Mocaforo, [0MoBiaaTh
Ha4yanbCTBY MPO 1X BUKOHAHHS, MIATPUMYBATK BIACHKOBY AMCLMMNAIHY Cepes 0COBOBOro
CK1agy, 3 MeTOK HeAoMYLLEHHS HUMW NPaBOMOPYLLEHD.

BiAnoBigHO A0 aKTy MPOBEAEHHS CreLjiaibHOro PO3C/iayBaHHS 3a (akToM
OTPUMAHHS MOPaHEHHA HECYMICHOTO 3 XXMTTAM TOI0OBHOMO CEepXKaHTa, BCTaHOBNEHO,
LL|O /A0r0 CMEePTb MOB'i3aHa i3 BUKOHAHHSIM 000B'A3KIB BINCHKOBOI CNY)KOM, Ta € HACMIAKOM
BOMBCTBA BIlICbKOBOCIYXO0BLSA Mifl YaC BUKOHAHHST HAM OBOB'A3KIB BIACbKOBOI CITyXOM.
CMepTb He NoB'A3aHa 3 BUMHEHHAM HIM 37104MHY Y1 aAMIHICTPATUBHOIO NMPaBOMOpYLLIEHHS,
He € HACNIJKOM BYMHEHHS HWUM [iiA Y CTaHi afKOrofbHOMO Y1 HAPKOTUYHOO CISIHIHHS,
He € HacNiaKOM CaMoryocTBa.
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TakuM YMHOM, CyaW MOMEepedHiX IHCTaHUid AW NpaBWUIbHOTO BUCHOBKY,
LL{O 33 BCTAHOBJIEHMX Y KPUMIHANIbHOMY MPOBaKEHHI (PaKTUYHWUX 0BCTaBMH HE BUK/IMKAE
CYMHIBY TOW (haKT, LIO BIACbKOBOCNY)XO0BELD HE MM He PO3YMITH, L0 BUMHSE 3MI04MH
NpoTV 0COBX 3 BIAMOBIAHWM CTATyCOM, O6YMOBJIEHUM BIJHOCUMHAMMK, LLO 3a6e3neqyroTh
AOTPUMaHHSA NOPALKY HECEHHS BIMCHKOBOI CITy>X61 — CBOr0 KOMaHAMPa, Y NiAnopsaKyBaHHi
IKOro BiH NepebyBaB.

MNocTtaHoBa koneril cypais Tpetbol cyposol nanatv KKC BC Big 14.07.2025 y cnpasi N2237/3510/23
(npoBamxeHHs NO 51-980km25) https://reyestr.court.gov.ua/Review/129015175

4.2. HeHanexkHe BMKOHaHHS 060B'A3KIB LIOAO OXOPOHM XWUTTA Ta 3/0POB'A AiTel
(cT. 137 KK)

KepiBHMK 6narofiiHoI opraHisaujii, skt 6e3 HanexHoro ohopMIeHHS AOKYMeHTaLl,
NOTPIOHOI ANA AiANbHOCTI HAMETOBOMO MICTEYKA, OpraHisyBaB AMTAYMIA BiMOYUHOK
y HaMeTax 6ins BOAOMM, He 06MALLTOBAHOI AN LibOro, L0 NPU3BENO [0 YTONNEHHS
MasioNiTHbOr O, Mignsarae KpUMiHanbHii BignoBiganbHOCTI 3a 4. 2 ¢T. 137 KK

06CTaBMHM CripaBu: KepiBHWK B1arofinHol opraHisauii 06BMHYBavyBaBCs Y TOMY,
O 6yayum CNyKO0BOK 0COO0K, HE BMKOHAB CBOI CIyX60BI 0060B'S3KM BHACHILOK
Hea6anoro CTaBfieHHA [0 HMX, 6e3 HaNeXHOro OMOPMIIEHHS [OKYMEHTaLl, MoTpi6HOI
ANS AiSbHOCTI HAMETOBOIO MICTeYKa, OpraHidyBaB BifOYMHOK Y HameTax 6ifisi CTaBka
ANS CIMeN 3 AITbMK, He JOTPUMABCA BUMOT LLIOJO 3aX0/iB 6€3MEKN XUTTS | 3A0POB'S AiTel,
LLIO NPW3BENO [0 YTOMNIEHHS MafoiTHBOro NOTePNiNoro.

Mosuyil cyniB nepliol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BW3Ha/V BHYBATUM Ta 3aCyanin 06B1HyBaYeHoro 3a u. 2 cT. 137 KK.

Y KacaLiiHii Cckap3i 3aXMCHUK 3a3Hadvae npo BIACYTHICTb B AiAX MOro Mia3axmMcHOro
ckiamy KpUMIHaNbHOrO MpaBoMopYyLUEHHs, nepefbadeHoro Y. 2 cr. 137 KK, Bkasye,
LLIO CY/l HE HAaBIB MEPEKOH/IMBUX APryMEHTIB TOrO, L0 06BMHYBAYEHUIA BYB CNY)KO0BOKO
0C06010, Ha Ky 6YB MOKIaAEHN 0O0B'A30K, HEBUKOHAHHS SKOrO MPU3BENO [0 YTOM/IEHHS
MasosiTHbOro NOTEPMINOrO.

Mosuuis KKC: 3anuiueHo 6e3 3MiHW BUPOK anesisilinHoro cyay.

O6rpyHTyBaHHA nosuuii KKC: KKC Bkasza, WO KBanidiky4o0 03HAKOK
4.2 cT. 137 KK € cnpuunHeHHd CMepTi HEMOBHOITHBOMO, Y TOMY YUC/I YEPE3 HelLjaCHMI
BMMa/OK, 10 AKOrO BiIHOCUTBLCA i yTOMNEHHA. MK TUM, 06'EKTUBHOK CTOPOHOKD 3/T0UMHY,
nepeadadeHoro ct. 137 KK, € HeBWKOHAHHS abo HeHaneXHe BUKOHAHHS 0COB0K) CBOIX
NPOMECIAHNX UM CNYXKOOBUX 0O0B'A3KIB LLIOAO OXOPOHM XKUTTH | 30POB'ST HEMOBHOJITHIX,
LLIO CMIPUYMHIIIO CMEPTb HEMOBHOSITHLOO.

AK BCTAHOBWX CyaW MOMEPeaHIX IHCTaHLLM, BIANOYMHOK AiTei 6yno iHiLiioBaHO
Ta OPraHi3oBaHO  ONArOAiMHOK — OpraHi3alietd, 3aCHOBHMKOM  Ta KEPIBHUKOM KOl
€ 06BMHYBAYEHWA. FK 3aCHOBHMK Ta KEPIBHWK 6GarofiiHol opraHidalil 06B1HYBaYeHMI
BWKOHYBaB  OPraHisaliiHO-po3nopaayi  Ta  aAMIHICTPAaTUBHO-TOCNIOAAPCHKI  (YHKLT
y 6narofiiHoMy (oHLj, a ToMy B po3yMiHHi CT. 18 KK e cny60B0t0 0c060t0. MaTepianamu
NPOBaKEHHS NIATBEPIKYETLCS, L0 0OBMHYBAYEHWA M Yac OpraHisauil BiAnOYMHKY
ANs AiTei 6yB 0COO0HD, Ha SIKY NMOK/IaAanmcb 060B A3KM LLOAO OXOPOHM XUTTS Ta 3[0POB'S
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HEenoBHOMITHIX. Tak, MUCbMOBWIA O3B Ha NOI3AKY CBOEI AMTWUHM MaTW MasoNiTHLOMO
noTepnisioro Hafaeana Came OOBMHYBAYeHOMY, 3 SKMM Mafia AOroBIPHI  BiHOCUHM
3 NPUBOAY HafiaHHs COLliafibHMX MOCYr AK 0CObI, AKa 3AiMCHIOE OpraHi3aLito BiANOUMHKY
Aiteit. KpiM TOro, 0 YMOB BIANOYMHKY He Hafiexana 060B'I3K0Ba MPUCYTHICTb 6aTbKiB
JiTeil, aBIANOBIAANbHICTL  BIAMOBIAHO [0 HaJaHOI  3roAM  Mokaganacb  came
Ha 06BMHYBAYEHOrO.

[poTe 0OBWMHYBaYeHWA He 3abe3rnevnB YMOB LIOAO 6e3nevHOCTi nepedyBaHHS
AiTeil Ha Bogonmi. Ha gymky konerii cyanis KKC, 06BMHYBaYeHMI, SIK OpraHisatop
BiANOYMHKY, MaB YCBIAOMOBATY, WO AOMNYCK HEMOBHOMITHIX [0 BOAO/MMLLA (CTaBKa)
6e3 HaNIeXHOT0 0ro 06NALLTYBAHHSA MOXE MPU3BECTM [10 HELLIACHOTO BUMA/KY.

3 BWMCHOBKY eKcrepta 3a pesynbTaTaMi MPOBEAEHHS Cy[dOBOI eKCrnepTusm
B63YaeThCH, IO 6GE3NocepeHbod MPUYMHOK YTOMIEHHS ManoiTHLOr0 MOTEPMINOr.,
nigyac OpraHi30BaHOrO BIAMOYMHKY [iTEA Y HAMETOBOMY MICTeYKy, 6yna BIifCYTHICTb
HaNEXHOro Harnaay 3a 6e3rneKor Ta XUTTAM AWUTWHK Mif Yac nepebyBaHHs OCTaHHLOI
Ha 6epesi BOAOWMMM B Mepiof KynaHHA [AiTeld y CTaBKy, BIACYTHICTb CrewianbHo
0OMALLTOBAHOrO MicUst AN KynaHHs AiTel, WO MpWU3BEeIo [0 CaMOBINIbHOMO 3axofy
MasnoNiTHLOro NOTEPNINOro 40 BOAOUMM Ta MOAANbLIOTO MOr0 YTOMMNEHHS. B Ui cuTyauil
OOBWHYBAYEHWA MaB TEXHIYHY MOX/MBICTb 3aMobIrTM HACTaHHKO [AHOr0 HELLaCHOro
BMMAAKY, a/ne Hero He CKOPUCTaBCS.

MocTtaHoBa Konerii cynpis Tpetbol cygosol nanatm KKC BC Big 16.07.2025 y cnpasi N2 193/650/21
(npoBamxkeHHs N2 51-1734km25) https://reyestr.court.gov.ua/Review/128962579

5. KpuMiHanbHi NpaBoMnopyLIeHHS NPOTU BUOOPYMX, TPYAOBUX Ta iHLUMX OCOBUCTMX
npa. i CBOHOA NOANHM | FPOMaAsHMHA

5.1. MNopyLieHHs HegoTopKaHHOCTI XuTna (cT. 162 KK)

KBapTupa, npu3HayeHa Ans MOCTIWHOrO abo TUMYACOBOrO MPOXMBAHHS, MPOTE
B KOHKPETHWA MPOMDKOK 4acy He npupgatHa pAns UbOoro 4epes BifACYTHICTb
BifINOBIAHOrO BHYTPILUHLOr0 03406MEHHA Ta PEMOHTY, BiAMNOBIAAe BCIM 03HaKam
XWTNa AK NpeameTta KpUMiHanbHOro NpaBonopyLUeHHs, BU3HaYeHoro CT. 162 KK

O6CTaBMHM CMPaBM; 0OBMHYBAYeHU A HE3AKOHHO MPOHWK A0 HaNeXHOI Ha NpaBi
B/IACHOCTI MOTepnifii KBapTupKW, e 3aMiH1B 3aMKW BXIAHWX [Beper Ta 3/1amaB pyyku
BXiZHVX [BEPEN, 3p06MBLLM Y TaKWIA CMOCI6 HEMOXIIMBMM [OCTYN MOTEPMINOI 0 BNACHO!
KBapTUPW.

Mosuyil cyniB nepliol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BW3Ha/V BHYBATUM Ta 3acyanin 06B1HyBaYeHoro 3a 4. 1.ct. 162 KK.

Y KacauiiHii ckapai 3acymKeHud CTBepKYe, WO CyA MepLuol iHCTaHUil He AaB
HaNeXHOI OLIHKM Ta He CMiBCTaBMB 3 iHWMMW [JOKa3aMK Y KpUMIHANbHOMY MPOBaAXEHHI
NonoxeHHs Y. 2 cT. 233 KINK WoAo TayMayeHHA NOHATTS «KUT0». BBaXae, Lo B MOro Aifx
BIAICYTHIN CKMaf KPYMIHANbHOTO MpaBOMopyLUeHHs, nepenbadeHoro 4. 1 cr. 162 KK,
OCKIfIbKM  KBapTMpa MOTEPNIIOl HE € XKUTIIOM, OCTaHHS B KBapTVpi HE MpoXxuBana,
60 KBapTMPa He NpuaaTHa A1s LUbOro.
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Mosuuis KKC: 3anmiueHo 6e3 3MiHW pillieHHs CyAiB NOnepe/HiX iHCTaHLi.

O6rpyHTyBaHHs nosuuii  KKC: KKC BkasaB, WO 03HAKK KPUMIHANbHOMO
NpaBOMOPYLLUEHHA BK3HAYatOTbCA BUKITHOYHO B KK. O6CAr i 3MICT MOHATTA «KUTO»
B PO3yMiHHI 4. T cT. 162 KK 0bymoBneHni BUMoramm u. 1 ¢T. 2 Tay. 1¢T. 11 uboro Kogexcy,
BOAHOYAC He NignopsaKOBYETLCA | He 3MIHKETbCA npumncammn cT. 233 KIIK, ocKinbku
HOPMM  KPUMIHANBbHOO MPOLIECYaNIbHOr0  3aKOHY MOK/IMKAHI  3abe3nevnTyt  peanisaLito
KPUMIHaNbHO-NPaBOBUX BIJHOCUH, SKi BUHWKAOTb MixX [lepXaBoto i 0C060H), Aka BUMHWMG
neBHe [isHHSA, nepenbaveHe B KK Ak MpoTMNpaBHE | KapaHe, BOHM BUHWKAEKOTH
3a BiNOBIAHOMO MPOLECYasbHOrO MPUBOAY | CMPSIMOBAHI, Cepef] IHLLOro, Ha 3'iCyBaHHs
3 MpoLeCyanbHUX [Xepen [0KadyBaHHA 06CTaBwH, nepeadadveHnx cT. 91 KI1K, 3okpema
03HaK CK1aay KprMIHarbHOro NpaBomnopyLeHHS.

Takum umHoM, B cT. 233 KIK MOeTbcs Npo MOHATTA | O3HAKWM XKTNa CyTo
B MpoLiecyaibHOMY MOro po3yMiHHI, BM3HaYeHi 3415 3abe3rneyeHHs i peanisallil npuniucis
craten 2, 7 upboro Kofekcy Ta BignoBiAHWUX NPoLecyanbHUX HOPM LLOAO 1X BMPOBALKEHHS
Yy NPaB03aCTOCOBHIK AiA/IbHOCTI OpraHiB [OCYA0BOr0 PO3C/iAyBaHHA Ta cydy, 30Kpema
| LUOAO HEOONYLUEHHA MOpYLUeHb B aCrekTax, MOB'S3aHuX i3 AOTPUMaHHAM MPUMNACIB
CT. 8 KOHBEHLI NP0 3aXMCT NpaB MOAMHM | OCHOBOMONOXHMX CBOOOA LIOAO 3abOPOHH
Oy 1b-9KOr0 HE3aKOHHOTO BTPYYaHHS B MPWUBATHWIA MPOCTIP NHOAVHN.

B KpMMIHaNbHO-NPaBOBOMY PO3YMIHHI MOHATTA MKWTIO Mae CBOI CreLM®IiyH
O3HaKW, AKi NnLle YacTKOBO 36iratoTbCs i3 TUMM, NPO AKi MaeTbest B 4. 2 cT. 233 KIIK,
OCKI/IbKM 33 CBOIM 0OCATOM € Oiflbll LIMPOKUM MOHATTSM, SIKE OXOMOE MOr0 O3HaKM
AIK B LVBINIbHO-NPABOBOMY BUMIDI, TaK | KpUMIHAIbHOMY MPOLECyaibHOMY acnexTi.

YacTuHa 1 ¢T. 162 KK nepepbadae BianoBiganbHICTb 3a HE3aKOHHE MPOHUKHEHHS
[0 XKMTNa, @ TaK caMo iHLLi i, O NOPYLLYHOTb HEAOTOPKAHHICTb XITNA, Mif AKM NOTRIOHO
PO3YMITU SK MPUMILLIEHHS], NPU3HAYEHe 1S MOCTINHOTO ab0 TUMYACOBOr0 MPOXMBAHHS
ntofieit (byauHOK, KBapTMPa, fiada, HOMEP Y roTeNi TOLLO), @ TaKOX Ti 1010 YaCTUHM, [ie MOXe
3bepiraTcsi MaiiHo (6ankoH, BepaHJa, KOMopa TOLO), 3@ BWHATKOM MPUMILLEHD,
He NOB'A3aHIX 6e3MocepeaHbO 3 XUTNOM (rapax, capai, 6aHs, boX TOLLO), TaK i Gyab-sike
NOMILLIEHHS, HE3aNeXHO Bif MO0 MPU3HAYeHHst | MPaBOBOro CTATyCy, IKE 3HAXOAWUTHbCS
y GaKTUYHOMY BOJIOfIHHI  0CO6M Ta MPUCTOCOBaHE A1 MOCTIAHOMO ab0 TMMYaCOBOro
NPOXMBAHHSA B HbOMY (Di3NYHMX OCI6, @ TaKOX BCi 10r0 CKNaaoBi YaCTUHM.

B posymiHHi 4. T ct. 162 KK KkBapTupa, npusHadyeHa nand MoCTiMHOMO
ab0 TUMYaCOBOIO MPOXWBAHHS, NPOTE B KOHKPETHWA MPOMDKOK 4Yacy He npuaaTHa
AN UbOr0 Yepes BIiACYTHICTb BIAMOBIAHOMO BHYTPILIHBOTO 03[00/EHHST Ta PEMOHTY,
BIANOBIAAE BCIM 03HaKaMm >XMUTAa 9K NpeaMeTy KpUMIHaSIbHOrO  MpaBoropyLUEeHHS,
BV3HAYEHOr0 Y BKa3aHii HOpMI.

[POHVKHEHHST B KBapTUPY, SiKa HaneXwTb Ha MpaBi BMACHOCTI IHLWIA 0CO6I
inepebyBae y 1i GakTMYHOMY BOMOAIHHI, 6e3 [03BONY Ta BiAOMA BNACHMKa, SKUI
€ M DaKTVYHAM  BOMOAIMbLEM, | 6e3 3aKOHHMX Ha Te MiACTaB, € MOPYLLIEHHAM
HeI0TOPKAHHOCTI XXMTNa, L0 TArHEe HaCcTaHHS Bigno.iganbHocTi 3a 4. 1.¢T1. 162 KK.

OTXe, Cyan NonepedHix IHCTaHLiA 06rPYHTOBAHO BUXOAMAM 3 TOrO, LU0 KBAPTMPA
noTepnifiol BIAMOBIAAE YCIM MPUTAMAHHUM JKUTY O3HaKaMm B acrekTi 3aCTOCYBaHHA
Y. 1cT.162 KK, npo Wwo cBig4aTb (akTUYHI faHi i3 JOCHIMKEHMX CYA0M [10KasiB, cepef
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SIKMX, CBIJOLITBO MPO NMPaBO BMACHOCTI Ha HEPYXOMe MalHO; BUTAT i3 [lepyaBHOro peecTpy
PEYOBWX NPaB Ha HEPYXOMe MaiHO NPO PeecTpaLlito Npaea BacHOCTI; A0roBip Npo y4acTb
Yy QIHAHCYBaHHI  PEKOHCTPYKLII  OYAMHKY MiX 0BBMHYBAYeHUM B SKOCTI  yrpaBuUTENs
Ta NOTEPMINOK AK  [OBIPUTENS; aKT MpuMoMy-nepefadi 00€EKTY IHBECTYBAHHA — Liel
KBapPTMPK, @ TAKOX MOKa3aHHs CBI/KIB, NOTEPMINOI Ta 06BKHYBAYEHOTO.

MocTtaHoBa koneril cypais Tpetbol cyposol nanatv KKC BC Big 17.07.2025 y cnpasi N2 686/4313/20
(npoBamxeHHs N 51-25km25) https://reyestr.court.gov.ua/Review/129015163

6. KpuMiHanbHi npaBomnopyLLeHHs npoTy BAacHOCTI

6.1. Kpagixka (cT. 185 KK)

Akwo Al ocobu, sika po3paxoByBanacs 3a TOBap Y Pi3HMX MarasuWHax Ta anTekax
yepe3 O6E3KOHTAKTHY nnaTikHy cucteMy «Pay Pass» 6aHKIBCbKOK KapTKOI,
L0 HANIEXMTb  NOTEpnisioMy, OXOMJOBaNUCA E€AUHUM  YMWUCIIOM  Ha BYMHEHHS
KpagiKkW, TO BapTiCTb BWKPAAEHOro MaiHa BW3HA4YaeTbCs 3arasibHOK CYMOHO
3aBjaHOI MaTepiasibHOI LWKOAM, HaBITb AKLLIO B XXOAHOMY 3 iHKPMMIHOBaHWX eni3ofiB
CyMa BWKPAJEHOr0 MaiHa He NepeBMllyBana HMKHbOI MeXi, HeobXiaHO!
AN NPUTAHEHHS 10 KPUMiIHANbHOI BignoBifganbHOCTI 3a ¢T. 185 KK

O6CTaBMHM CrpaBM: 0OBMHYBaYeHa NPUBACHMNA 6aHKIBCbKY KapTKy NOTEPMINoro,
nicna 4oro pospaxysBanaca Uieto KkKapTkoto 11 pasiB Yy MarasuHax Ta antekax,
YUM CMPUYMHWNE NOTEPNINOMY MaTepiasbHOr0 36UTKY Ha 3aranbHy cymy 11 832,26 rpH.

Mosuuil cyaiB nepluol Ta anensuiiHoOI IHCTaHLiK: Cyan mnonepeaHix iHCTaHLin
BM3HA/M BUHYBATOHO | 3aCyAnnv 06BUHYBaueHy 3a . 4 ¢T. 185, 4. 1 ¢T. 357 KK.

Y KacauiiHin ckapsi 06BMHYBaYeHa Harofiollye Ha TOMY, WO MiCUeBWA cyf
0esnifiCTaBHO Ta HE3aKOHHO BM3HAB 1 BWHHOK Yy BYMHEHHI  KPUMIHAMBHOMO
NpaBonopyLUeHHs, nepeadadeHoro Y. 4 cr. 185 KK, 0CKifbkM Ha MOMEHT Cy[0BOro
posrnsay 6y BCi NiACTaBM 15 3aCTOCYBaHHS CT. 5 Liboro Kogekcy.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLii.

O6rpyHTyBaHHs nosuuii KKC: KKC BkasaB, WO TBEPAXKEHHSA 0OBWHYBAYEHO!
LIO0  HEenpaBW/bHOrO  3aCTOCYBaHHA  3aKOHY  YKpalHu  Mpo  KpUMiHaIbHY
BIAMNOBIAANbHICTb, acCcamMe BU3HAHHA I BWHYBATOK Y BYMHEHHI KPWMiHAbHOIO
NpaBoMnopyLUeHHs, nepeadadeHoro 4. 4 cr. 185 KK, OCKifbkiM M0 XOAHOMY
3 IHKPUMIHOBaAHWX €ni3ofiB CymMa BUKpPaAeHOro MaiHa He nepeBwllyBana BepXHbol
Mexi, BcTaHoBfeHoO! 3Y «[1po BHeceHHs 3MiH Ao Kogekcy YKpalHv npo aaMiHicTpaTuBHI
NPaBOMOPYWeEHHA  Ta  AesakMX  IHWKX  3aKOHIB  YKpalHu WOmJO0 NOCKIEeHHS
BIZINOBIAANbHOCTI 3@ [pi6He BWMKPAAEHHS YYy)KOrO MaiHa Ta BperytoBaHHA AesKmx
IHLWIVX NTaHb AiSNbHOCTI NPABOOXOPOHHMX OpraHiB» (gani — 3akoH N2 3886-1X), a Tomy
B Il A4igx BIACYTHIM  CKMaf BKA3aHOM0  KPUMIHANBbHOMO  MPaBOMoOpYyLUEeHHS,
€ HECMPOMOXHWMMU 3 OrNA Y Ha Take.

09.08.2024 HabyB 4MHHOCTI 3akoH N° 3886-IX, akuM 6yno BHeCEHI 3MiHU
30kpeMa, AocT. 51 KYnAIM, aKot nepepbaveHa BIAMNOBIAaNbHICTb 3a  APiOHE
BMKPAZEHHSA YY)KOro ManHa LWAAXOM  KpaAKKKW, Waxpainctea, MpUBIACHEHHS

18


https://reyestr.court.gov.ua/Review/129015163

Ornspa cynosol npakTukn KKC BC

Y PO3TPATH, WOA0 MNIABULLEHHA BEPXHBOI MEXi BAPTOCTI MaitHa, BUKPAAEHHS AKOro
OXONKETHLCA L€l NpaBoBOI HOpMK, A0 2 HMT.

O KKC BC B noctaoBi Big 07.10.2024 (cnpaBa N2 278/1566/21,
npoBamxeHHs N2 51-2555km024) piiiluna BMCHOBKY Mpo Te, wo 3akoH N2 3886-IX,
AKUM  BHeceHi 3MmiHM pgocT. 51 KYMAIl, € 3akoHOM npo  KpWUMiHanbHy
BIAMNOBIAaNbHICTb, L0 CKACOBYE KPUMIHAMbHY MPOTUNPABHICTb Y 3HaYyeHHI cT. & KK
ONS TUX AisHb, FKi 0 HabpaHHS UMM 3aKOHOM YMHHOCTI BBaXanucst KpUMiHanbHUM
NPaBOMOPYLIEHHAM, OflHAK MICNS HAOPAHHS HUM YMHHOCTI MiAnafatoTb Nif 03HaKM
afIMIHICTPaTMBHOrO NPaBoOMNOpYLLEHHs, nepefdayeHoro cT. 51 KYNAI. 3MiHu, BHeceHi
3akoHOM N2 3886-IX, MatoTb 3BOPOTHY Ait0 B YacCi. Y XOAI 3'ACYBaHHS, UM NEpeBMuLLyeE
BAPTICTb BMKPALEHOro pPo3Mip, BU3HaYeHuid cT. 51 KYnATl, mae 6patuca Ao yBary
PO3Mip HeomnoAaTKOBYBAHOTO MIHIMYMY [OXOAiB rpoOMafsH, YCTaHOB/IEHUI Ha 4vac
BUMHEHHSA MPaABOMOPYLWEHHS, 3 ypaxyBaHHAM MOMOXeEHb M. 5 nigposd. 1 posa. XX
Tann. 169.1.1 n. 169.1 c1. 169 posa. IV [logatkoBoro kogekcy Ykpaluu. [NuTaHHs,
LL|O BMHMKAKOTb Y KPUMIHANbHUX MPOBAKEHHAX Y 3B'A3KY 3 HAOYTTAM YMHHOCTI
3akoHoM NO 3886-1X, BUMpIlLYOTLCA CyAaMu 3a nNpaBuiamy, nepeadavyeHnmm
AN9 BUNALKiB, KOMM BTPATB YMHHICTb 3aKOH, AKUM YCTaHOBtOBaNacsd KpumiHasbHa
NPOTUNPABHICTb AISHHA.

AK  BCTGHOBMEHO  Cyfamu  MOMNEPeAHIX  IHCTaHLUiA, Al 06BMHYBAYEHO,
IKa pPO3paxoByBasaCb 3a TOBAp B PisHMX Mara3uHax Ta anTekax 4Yepes Ge3KOHTAKTHY
nnaTixHy cuctemy «Pay Pass» 6aHKIBCbKOK KapTKO, WO HanexuTb MOTEPiNomy,
OXOMMOBAMNCA E€AUHUM YMWUCIIOM Ha BYUHEHHSA KPaADKKM YY>KOro MaiiHa, B pesynbTaTi
4Oro BOHA TAEMHO 3aBOJIOAINA TPOWOBUMM KOLUTAMU MOTEPMINIONO Ha 3arafibHy Cymy
11 832,26 pH, TOMYy [0BOAM 3aCY[KEHOI B LA YACTUHI He FPYHTYHOTbCA Ha mpunmcax
3aKOHY YKpaiHy NMpo KpuMiHasbHY BiANOBIAaANbHICTD.

MocTtaHosa koneril cyaais Tpetbol cygosol nanatn KKCBC Big 09.07.2025 y cnpasi N2 552/7870/22
(npoBamxkeHHs N2 51-5263km24) https://reyestr.court.gov.ua/Review/128845021

7. KpMiHanbHi NpaBonopyLeHHs NpoTy 6e3nekn BUPOOHNLTBA

7.1. TopylleHHs npaBun 6e3neku Miff 4Yac BWUKOHaHHS pPOBIT 3 MifBMLIEHOD
Hebeanekoto (CT. 272 KIK)

3anyyeHHs AWMPEKTOPOM MiAnNpuUeEMCTBA [ANS BUKOHAHHA POBIT 3 MiABULLEHO
HEOE3MEKO 0CO6M, fIKa He € LITAaTHUM NpaLiBHMKOM, a Mpalie Ha niacTaBsi
[OroBOpYy niapsiay, He 3BifbHSAE [AMPEKTOpa Bif KPWUMIHAMBHOI BifANOBiganbHOCTI
3a NOPYLUEHHA NpaBun 6e3neku UMM MiapAAHWUKOM Mif Y4ac BMKOHAHHA HUM POGIT
(cT.272 KK), aKwo BiH He MaB BIiAMOBIAHWX [03BONIB HAa BMKOHAHHS
POOGIT i3 NifIBMLLIEHOI HEOGE3MNEKOD, HE NPOMLLIOB CMELianbHOr0 HaBYaHHA i NEPEBIPKYU
3HaHb Ta MeIMYHOro ornsaay

O6CTaBMHM CNPaBMW: OPraHOM AO0CYAO0BOr0 PO3CAiAyBaHHSA AMPEKTOP TOBapKCTBa
06BMHYBayyBasacsi B TOMYy, WO YKiana [JOroBip  MNPO  HafaHHS  Mochyr
BaHTaxonigiManoHum KpaHoM CKI-63-100, ogHaK He nepesipuia HasBHICTb Y NiapaaHmka
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[03B0NY [lepXnpaLli Ha BUKOHaHHS po6IT 3 NiABMLIEHOK HEHE3MEKO, He NpoBena Momy
HaBYaHHs (NigroToBKY) Ta NepeBipky 3HaHb 3 [lpaBWMA OXOpOHM npaui nig uac
exkcnnyatauil BaHTaxonigiiManbH1X KpaHis, nigiimManbHUX NpUCTpoIB | BiANOBIAHOIO
06n1afiHaHHA Ta HWWX HOPMATUBHUX aKTIB i HE OpraHisyBana NPOXOIKEHHS OCTaHHIM
MEANYHOro orngay. HeBWKOHaHHS AMPEKTOPOM TOBApPMUCTBA CBOIX 0HOB'A3KIB LIOM0
3a6€e3MeYeHHsl BMKOHAHHA YMHHOTO 3aKOHOJABCTBA 3 MWUTaHb OXOPOHM npali
Ha NiANPUEMCTBI, NPU3BENN [0 TOrO, WO NIAPAAHNK, KEPYHOUM pO6OTaMU 3 AEMOHTAXY
KpaHy CKI-63/100, 4ONyCTVB BUKOHAHHS LiX POBIT 3 NOPYLLIEHHAMM MpaBuI 6e3nexy
Ta TEXHONOTIT POBIT, 6€3 3aCTOCYBAHHS TMMYACOBOI OMOPU Asi BCTAHOB/IEHHS CTPINM
kpaHy CKI-63/100 y Hepoboye (OMmyLieHe) MOMAOXEHHA Ta 3 HEAOTPUMAHHAM CXEM
| CNOCO6IB  CTPOMOBKM [laB  KOMaHAy «Bipa» MalmHicTy KpaHy KC 4574 A,
3a []0NOMOrO0 IKOT0 3[iiCHKOBANUCH JEMOHTAXHI PO6OTY, Ha NiAAOM JEMOHTOBAHOIO
«TPUKYTHMKa» CcTpinn kpaHy CKI-63/100, akuin 6yB HenpaBWibHO 3aCTPOMIEHUH,
y 3B'A3KY 3 YMM Mif Yac MianoMy «TPUKYTHKKA» BepLUMHA H0ro obipBanacs 3i CTponis
Ta Bnasa Ha nigpsaHnKa, BHaciJOK Yoro 0CTaHHI 3arMHyB Ha MicLi nogil.

Mosuyil cyniB nepliol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BM3HANM HEBUHYBATOK [MpeKTopa 3a Y. 2 CT. 272 KK'y 3B'A3KY 3 He [OBeAEHHAM TOro,
LL|O BUMHEHO KPVMIHa/IbHE MPaBOMOPYLLEHHS, B AKOMY BOHa 06BIHYBAYYETHCS.

Y KacaLli/Hii cKap3i NMPOKYpOop 3asHaumB, WO CyaaMu He 6YN0 HafaHO XOAHO!
OLLIHKM NOPYLLUEHHO NpaBuWn 6esnekn nif Yac BUKOHaHHS PobiIT 3 MiABMULLEHOK HEOGE3MEKOHD
Ha BUPOBHULITBI, LLIO ByNv A0NYLLEH aupekTopoM. Cyaamy 6esmiACTaBHO He B3ATO [0 yBark
BVCHOBOK CYJ0BOI IHXEHEPHO-TEXHIYHOI eKCNEPTU3N MPUYMH Ta HACMIAKIB NOPYLLEHb BUMOT
6esneKn XKUTTELISNbHOCTI  Ta OXOPOHM MpaLy, BIAMOBIAHO [0 SKOM0  HEBUKOHAHHS
HOPMATMBHO-TEXHIYHMX ~ akTiB 360Ky  6e3nocepeHbo  [MPEKTopa  TOBAapUCTBA,
[0 060B'A3KIB AIKOI BXOAMIO 3a6e3MeYeHHs BUKOHaHHS YMHHOrO 3aKOHOAABCTBA 3 MUTaHb
OXOPOHW Mpaui Ha NigNPUEMCTBI, 3 OpraHi3aLinHol TOYKM 30pY 3HAXOAATHCA B MPAMOMY
NPUYMHHOMY 3B'I3KY 3 HACTaHHAM  [JOCMIIpKYBaHOI MOl HELAcHOro  BUMagKy
Ta CMEPTENbHOr0 TPaBMyBaHHA NiAPSAHUKE, @ HEBUKOHAHHA HOPMATUBHO-TEXHIYHWX aKTIB
3 60Ky 6e3nocepeHbOr0 BUKOHABLIS POGIT — KEPIBHIKA AiNbHULI MexaHi3aLlil (nigpsaHmKa)
3 TEXHIYHOI TOYKM 30pYy 3HaXOAATLCS B MPAMOMY MPUYMHHOMY 3B'I3KY 3 HACTaHHAM
A0CNIIKYBaHOI MOAII HELLLIACHOr0 BMNagKy Ta MOro CMepTebHOro TPaBMYyBaHHS.

Mosuyis KKC: ckacoBaHo yxBany anensuiitHoro cyfmy Ta MpW3HA4YeHO HOBUM
po3rnag y cyai anensuinHol iHcTaHLil.

O6rpyHTyBaHHs no3uuii KKC: KKC BkasaB, WO BWMPaBAytOuM AMPEKTOPa
TOBAPWVCTBA, CY[] AILLOB B1CHOBKY, LLIO CTOPOHOK 06BUHYBAYEHHS HE JOBEAEHO, LLO Ha HEl
noknaganucs 060B'A3KM 3 OpraHiallil KOHTPOMO [OTPMMAaHHS BMMOI 3 OXOPOHW npalli
Ta 6€3MNEKN  XKUTTEQISNBHOCTI  MPW BUKOHAHHI  POBIT  MIAPAAHUKOM,  OCKISIbKY
BIHSIK BMKOHaBeLb POBIT 3 IEMOHTaXY BaHTaXONifiManbHOro ryceHnyHoro kpaHy CKI-
63/100 Ha niAcTaBi UMBINbHO-NPABOBOrO A0OrOBOPY NiAPsAy He nianopsaKoByBaBCs
nocafoB/M 0CO6aM TOBApPUCTBA, CaM OPraHisoByBaB MPOLIEC BUKOHAHHS BMPOOGHUYOrO
3aBfaHH  (OOMOBMEHOCTI). TakoX CyA MPWALIOB A0 BYCHOBKY, LU0 CTOPOHOH
0OBWHYBaYeHHS He 6y/10 A0BEAEHO TOro (haKTy, L0 AMPEKTOP € CYO'EKTOM KPUMIHAIbHOMO
NpaBOMNOPYLLEHHS, nepeadaveHoro Y. 2 cT. 272 KK.
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Cyn BUXOAMB 3 TOrO, LLIO MK TOBAPVCTBOM Ta NiAPSAHUKOM 6yni BiACYTHI TPY/AOBI
BIIHOCMHM, OCKI/IbKM BiH He 6yB NpaLiiBHAKOM TOBApWCTBa, a BMKOHYBAB PO6OTY Ha NiACTaBi
A0roBopy nigpsaay, YKnageHoro i3 UM TOBapuUCTBOM, a 3@ YyMOBaMK LibOr0 OrOBOPY Cam
NiAPAOHMK MaB A6aTh Mpo OCOOUCTYy ©6e3neky Ta 3[A0pOB'A Y MPOLEC BUKOHAHHS
0OYMOB/IEHMX POOIT, 3HAaTW Ta BWKOHYBAaTM BKMMOMM HOPMATMBHO-NPABOBMX aKTIB
MO OXOPOHI MpaLi, MaTu yCi HeobXiaHI [03BOMM A5 YKNAEHHS LbOro [OrOBOpY Ta Hic
BIZNOBIJANbHICTb 3@ MOPYLLEHHS TEXHIKV BE3MEKN | OXOPOHM MpaLli.

OfHaK 6e3 HaNexHol yBarv cyaly 3annmniocs Te, WO poboTH 3 AEMOHTAXY KpaHy
CKI'-63/100, sKki BUKOHYBanucs Ha MiANpPUEMCTBI, Mif Yac BUKOHAHHA AKMX 3 KepIBHUKOM
OINbHALL  MEeXaHi3auil  ToBapucTBa 3 MOTEPMiIMM - CTaBCA  HELACHWM  BUMamdoK
I3 CMEPTE/IbHAM ~ HacNiKOM, 3a 3MICTOM OOBWHYBAuYeHHst BIAHOCATHCA A0  PO6IT
3 MiABULLEHOK HEOE3MEKOLO.

Mpy UbOMY 33 3MICTOM 0OBWHYBAYEHHST AMPEKTOP TOBAPUCTBA, YK/IaBLLM AOTOBIp
Niapsay Ha BYKOHaHHS POGIT MO KEPIBHULITBY AiNbHNLI MEXaHi3aLlil, 4onycTuAa NiapsaHmuka
[0 BUKOHAHHA POBIT 3 [EMOHTaXy BaHTaXHO-MiAiiManbHoro kpaHy CKI-63/100, akui
He MaB [03B0NY [lepXnpaLli Ha BUKOHaHHS POBIT NiABULLEHOI HEOGe3MeKN Ta He NMPOMLLOB
crewianbHe HaBYaHHA Ta NEepPeBipKy 3HaHb | MeAWYHWIA Ornsg 3a Npodecieto, M Hapani
npusHaumMna NiapaaHMKa  KepiBHUKOM  PoBIT 3 AeMOHTaxy KpaHy CKI-63/100
Ha NigNPUEMCTBI Ta BiANoBigaNbHAM 3a 6e3neyHe BefeHHs LiyX PooiT.

AnensuiiiHumM Cy0M He BMOTUBOBAHO, Y 3B'3KY 3 Y/M i Ha OCHOBI SIKMX NPaBOBKX
HOPM CyA BO@uYae, LU0 3any4eHHs OMPEKTOPOM MiANPUEMCTBA AN BUKOHAHHS POoOIT
3 NiJBNLLEHOO HEOE3NEKOK 0COBM HE 3 YnCna NpaLiBHUKIB CBOrO NiANPUEMCTBA, a 30BH
3a [J0roBOPOM MiApAAY, Hafae AMPEKTOPY NPaBo AOMYCTUTY (MPU3HaUMTL) Taky 0coby, ska
He Mae BIANOBIAHMX [03BOMIB HA BMKOHAHHS POOIT 3 MiABMLIEHOK HEBEe3NeKoto,
He NpoiLLINa BIAMOBIHE HABYaHHA [0 BUKOHAHHA TakuX poBIT. 1 YoMy Ui acnekTu
BOQYAOTbCA  CYOM  TakMMM, LU0 BLbOMY BWMAAKYy NepebyBaldTb 33  MeXami
BIANOBIAANBHOCTI AMPEKTOPa MIANPUEMCTBA 3@ BWKNAAEHUX Y 3MICTI OBBMHYBAYEHHS
00CTaBWH, Ta/abo He YTBOPHOKOTb CK/aj KpUMIHAIbHOr0 NPaBOoMopYyLLEHHS, NepeadadYeHoro
y.2CT. 272 KK.

MocTtaHoa koneril cynais Tpetbol cygosol nanatv KKC BC Big 07.07.2025 y cnpasi N2 332/57/22
(npoBamkeHHs NO 51-710km25) https://reyestr.court.gov.ua/Review/ 128752594

8. KpnMiHanbHi mpaBonopyLLIeHHS NpoTK 6e3MneKkun pyxy Ta ekcrnayatawil TpaHCnopTy

8.1. MNopylweHHs npaBui 6e3nekn AOPOXHbOTO Pyxy abo ekcnayatalil TpaHcnopTy
0C06aMU, SIKi KepyroTb TpaHCMOPTHUMM 3acobamu (CT. 286 KK)

Cyn He MOXe MOCKNaTUCb Ha Taky 006CTaBWHY, 9K O6riH Y HACeNeHOMY MyHKTI,
AKLLO BIACYTHI JOPOXHIVA 3HAK «HACeNeHWA NyHKT». [1poTe BKIIKOYEHHS L€l 06CTaBUHY
He BNIMBAE Ha BMCHOBOK MPO MOPYLUEHHSI MpaBWfl 0OrOHY, NepeadadeHnx nmn. «B»
n. 14.6 NP, ockinbkn BKasaHa HopMa Uux [paBun nepeadadae Gibll CyBOPI BAMOMM
[0 NOBeAHKM BOAIIB M 4YaC 3AIACHEHHS 0OroHy M03a HaCeneHMM MyHKTOM  HiX
Y HacefleHoMy NyHKTI, a came 3abopoHy 06roHy 3a 100 M A0 MILLOXIAHOro nepexomy nosa
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HaCeNIeHNM MYHKTOM Ha BiAMIHY Bifi 3a060pOHK 06roHy 3a 50 M 0 MILLOXIAHOrO nepexomy
Y HaCceIeHOMY MyHKTI.

06CTaBMHM CMPaBy: BOAIl, PyXatounchb N0 aBTOA0PO3i Y MexXax HaCeNeHOro MyHKTY,
NPOSIBUB  HEYBAXHICTb [0 [OPOXHbOI OBCTAHOBKM Ta 1 3MIH, OnmKye HixX
3a 50 M nepe NILLOXIAHAM NEePEXOAOM Y HaCeNeHOMy MYHKTI, a TakoX 6esnocepeaHbo
nepes HeperynboBaHUM  MEPEXPecTdAM HepiBHO3HAYHMX [OpIr, PO3rnoyvaB  BWKOHYBATH
MaHeBp 06roHy BENOCUNEAMCTa, BYMHWB Ha HbOIO Hal3[, BHACMILOK YOro OCTaHHil nomep.

Mosuyil cymiB nepuuol Ta anensuyiHol IHCTaHUin: cyay monepefHixX iHCTaHLin
BW3Ha/IM BUHYBATUM i 3aCyaunv Bogid 3a 4. 2 cT. 286 KK.

Y KacauiiHIn cKapsi 3aXMCHVK 3a3Hadvae, Lo Ha Aoposi, ae cranaca ATI, bym
BIICYTHI IHOOPMATMBHI 3HAKK «HACENEHWIA MYHKT, «MLLOXIAHWIA nepexiay, «<HeperynboBaHe
NepexpecTsi HepiBHO3HaYHUX [Opir», OAHaK He BMBYEHO, AKUM YMHOM IX BIACYTHICTb
BM/IMHYA HA 3aKOHHICTb MPUAHATUX PiLLIEHb.

Mosuuis KKC: BUKMOYEHO i3 MOTUBYBASIbHUX YaCTWH Cy0BMUX PillieHb MOCUIaHHS
Ha Te, L0 0OBUHYBaYeHIiA 30INCHIB OOriH Y HACENEHOMY MyHKTI.

O6r'pyHTyBaHHst noauuii KKC: KKC Bkasas, wo 3rigHo 3 1. 1.10 TP HaceneHui
NYHKT — Lie 3abyaoBaHa TepuTopis, B13 Ha AKY | BUI3[ 3 SIKOI MO3HAYarThCH A0POXHIMM
3Hakamu 5.49, 5.50, 5.51, 5.52. byab-AKuX iHLIMX NO3HAYeHb B'3AY Ta BMI3MY 3 HACENEHOMO
NYHKTY, KPIM [JOPOXHIX 3HaKiB, NpaBuia He nepeadayaroTb. HasBHICTb Ha 3abya0BaHii
TEPUTOPIT TIET UM IHLLIOT KiNIbKOCTI ByA1iBeSb He € 6E3YMOBHOK 03HAKOK HaCeNeHoro NyHKTy
B pO3yMiHHi M1P. lMopsa i3umM cyn 6epe [0 yBaru, WO BU3HAYEHHS | BCTAHOBJIEHHS
NIOPOXHIX 3HAKIB 33 TUMW Y IHLIMMMK O3HAKaM HanexuTb A0 KOMMETEeHLIl BIAMOBIAHMX
LOPOXHIX CIYX6 TePUTOPIaNbHUX rpoMa.

Ha BiacyTHiCTb 6yab-kuX IHOOPMATUBHMX (AOPOXHIX) 3HAKIB Ha MO3HAYEHHS
«HACeNeHoro MyHKTY» BKasye CYKYMHICTb AOCMIIKEHWUX CyAaMu MonepeaHix iHCTaHLii
[I0Ka3iB, 30KpemMa (QaKTU4Hi AaHi NPOTOKOMIB Orfisay MiCUA [A0POXHLO-TPAHCMOPTHOI
NPUroan Ta NPOBEAEHHS CRIAYMX eKCNEPUMEHTIB 3a Y4aCTHO 3aCyPKEHOro, CBIfKIB, 3rifHO
AKX 3@ HanpsMKOM PyXy KepoBaHOrO BOAIEM aBTOMOOINSA iH(DOPMALLIiHO-BKA3IBHOMO
[0POXHBOr0 3HaKa 5.45 «[10YaToK HaceneHoro NyHKTY» He byIo.

[locunaHHs NOTEPNINOI CTOPOHY | CyAy Ha Te, L0 0BBUHYBAYEHUA € YPOMKEHLEM
Ta XWUTENEM Cefla, TepUTOpPIanbHO PO3TALLOBAHOMO Ha BifCTaHi 6/113bKo 10 KM Bif AiNSHKY,
ne cranocs [OTM, i Tomy 6yB 06i3HAHWIA, WO LA AiNFHKA € HaceneHnM MyHKTOM,
e 6e3niACTaBHUMI, OCKINbKM  BICYTHICTb  AOPOXHBbOTO 3HaKa «HACENEHUA  MyHKT»
He BMarana Bif BOLS LOTPUMAHHS MOMOXEHDb, AKI PEraMEHTYHOTb PyX Y HaceneHoMy
NYHKTI. Lie nigTBepmKyeTbCst BUCHOBKOM CYA0BOI IHXEHEPHO-TPAHCMOPTHOI eKCNEPTU3N.

BukmtoYeHHS L€l 06CTaBMHM i3 MOTMBYBASIbHUX YaCTWH CY[OBUX pillieHb
He BMN/IMBAE Ha BWCHOBOK MPO NOPYLUEHHST 06BUHYBaYeH!M nn. «B» M. 14.6 M/IP, ocKinbKu
X04a CyA | nocnaBcd Ha  3AIMCHEHHS HWM  0OrOHY Ha  BIACTaHI  GaMKYe
HiXK 32 50 M [0 MILWOXIAHOr0 Mepexofy B HaceneHOMy MyHKTI, OAHaK Yy LifoMy BkasaHa
HOpMa NpaBun nepeadayae GinbLi CyBOPI BUMOMM A0 NOBEAiHKM BOZIIB Nif 4ac 3AiCHEHHS
MaHeBpy, a came 3abopoHy 06roHy 3a 100 M A0 MilOXIAHOrO Nepexofy Nnosa HaceneHnm
MYHKTOM.
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MocTaHoBa Konerii cyaais Tpetbol cymosol nanatv KKC BC Big 16.07.2025 y cnpasi N2 455/338/20
(npoBamxkeHHs N2 51-4482km24) https://reyestr.court.gov.ua/Review/129015139

PO3AIN 1. BACTOCYBAHHA HOPM KPUMIHAJIbHOIO MPOLIECYAJIbHOIO TPABA
YKPAIHA

|. BATAJIbHI MOJTIOXEHHA
1. Cyfi, CTOPOHU Ta IHLWI Yy4aCHWUKN KPUMiIHANbHOMO NPOBa[XEHHS

1.1. NMpusHayeHHs Ta 3aMiHa npokypopa (cT. 37 KIMK)

fkwo anensuiiHy ckapry nojas MPOKYpPOp, AKWIA BKKOYEHWA A0 cKnagy rpynu
NPOKYPOPIiB Ha MOMEHT i NOAAHHA, TO BiH Mae MpaBO Ha MOAAHHA TakKol cKapru
HE3aneXHo Bif TOro, Yu 6paB y4acTb Y CyA0BOMY pO3rnsfi B Cyfi NepLUoil iHCTaHujl
Taun OyB BKIOYEHWIA [0 CKnagy rpynu MNPOKYpopiB Ha eTani [oCyAoBOro
pO3C/igyBaHHA

Moauyil cymiB nepwol Ta anenduiiHol IHCTaHUjA: MiCLeBWiA Cyn BK3HaB
HeBMHYBATUM Ta BWMpaBAaB OOBWMHYBAYEHOrO 3a YacTiHamu 2, 3 cT. 191; 4. 5 cT1. 27,
y.2cT. 367 KK, Ha niacTasi n. 3 4. 1 cT. 373 KK y 3B'A3Ky 3 HE0BEAEHHAM B MO0 AisX
CKnafy KpuUMiHanbHKX NpaBomnopyLeHb. He norofxytouncs i3 BULLEBKA3aHUM BUPOKOM
MICLEBOr0 Cyfly, NPOKYpOp OCKapXWB MOro B anenauiiHoMy nopagky. YxBanoto
anenauiHoro cyfy anensuiHy ckapry NoBepHYTO NPOKYPOpPY 3 NiACTaB NofaHHs 1 0Co60to,
siKa He Mae Takoro npaga.

Y KacaliiHiii cKapai NpoKypop 3a3Havae, Lo anenswiiHuii ¢y HeobrpyHTOBaHO
NOBEPHYB anesisiLliiHy CKapry CTOPOHM OBBWMHYBAYeHHs 3 Orfisay HaTe, WO MPOKYpop
He HaZiNeHU NMOBHOBAXEHHAMM Ha NoAady anensuiinHor ckaprii Ha BUPOK MICLIEBOrO CyAY,
OCKIiflbKM He BXOAWB A0 rpynu MPOKYpopiB Mg 4ac [OCYA0BOrO PO3ChifyBaHHS LbOro
KPMMIHANbHOrO MPOBAKEHHS, He 6paB Y4acTi Y Cy[0BUX 3aCidaHHsX MICLEBOrO Cyay
Ta He € NPOKYPOPOM BULLIOr0 PiBHA Y PO3yMiHHI BUMOT Y. 4 T. 36 KT1K.

Mosuyis KKC: ckacoBaHO yxBany anensuinHoro cyfmy Ta MpW3HA4YeHO HOBUM
po3rnag y cyai anensuinHol iHcTaHuil.

O6rpyHTyBaHHs nosulii KKC: KKC BkasaB, L0 Mif YaC 3BEpPHEHHS MPOKypopa
I3 anensuiHo0 CKaprokw Ha BUMPOK MICLEBOro Ccydy, HUM [0 anenduiiHol ckapru
Ha NiATBEPPKEHHST CBOIX MOBHOBAXEHb 6YN0 [OMyYEHO MOCTAHOBY KEPIBHMKA OKPYXXHOI
NpoKypaTypy Mpo  3MiHy Tpynu MPOKYpOpIB, AKi  34IMCHIOBATUMYTb  MOBHOBAXEHHS
MPOKYPOPIB Y LbOMY KpUMiHaNbHOMY MPOBAKEHHI, AKOK MOro BKIIFOYEHO Y CKaf rpymnu
MPOKYPOPIB Y 3B'A3KY i3 NepebyBaHHSAM NPOKYPOopa, KM 6paB y4acTb Y CyA0BOMY PO3rs i
00BVHYBASIbHOr0 aKTa LLOA0 BUNPaBAaHOro, Y BignyCTLi.

OTXe, NPOKYPOP BIAMOBIAHO [0 NONOXeHb CT. 37 KK 6yB BKIOYEHUIA 10 CKiaay
rpynn MPOKYPOPIB Y LbOMY KpUMIHANIbHOMY MPOBaPKEHHI, Ta HafifeHnin npasamu
NPOKypopa npuimMaT NpoLecyasnbHi PiLeHHS Ta BYMHATY NPOLECYaNbHi Ail, B TOMY YuCh
noAaBaTy anensiLiiHy ckapry Ha BUPOK Cyy NepLUor iHCTaHLjl.

Pasom 3 TM BWCHOBKM anenauinHoro cyay npo Te, WO MPOKYpop Ha NiAcTasli
y.4ct. 36 KIK He yNoBHOBaeHUW OCKapxyBaTW  BMPOK  MICLEBOro  Cyay,
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€6e3niacTaBHMMK, OCKIfIbKM BKasaHa HOpMa He nosbasfisie MPOKypopa, AKWUiA BXOAWTb
[0 Fpyn MPOKYPOpIB Y KpUMIHANbHOMY MPOBAXKEHHI, NMpaBa Ha MofaHHs anensuinHor
CKapry, a Nnlie Haaae Take MPaBO TaKOX i MPOKypopam BuLoro piHst (TeHepanbHoMy
MPOKYpOpPY, MOro NepLIOMY 3aCTYMHWKY Ta 3aCTYMHWKaM, KEPIBHVKY 061aCHOI MPOKYpaTypy,
MO0 MepLIOMy 3aCTyMHUKY Ta 3aCTyrHMKam) He3aneXHo Bif1X y4yacTi B CyaOBOMY
NPOBAKEHHI.

Kpim TOro, BiAANOBIAHO [0 MPABOBOro BMCHOBKY, 3p06/IEHOTO B NOCTaHOBI Benmkor
Manatn BepxosHoro Cyamy Big 27.11.2019 y cnpasi N° 629/847/15«, nepenbadeHe
4.6 cT. 393 KI1K, 4. 6 cT. 425 KIK, nyHkramu 195, 20 4. 2 cT. 36 KIK npaBo Ha nofaHHs
anensuinHol Yv KacauinHoI CKapr NpoKypopoM, AKMIA BXOAUTL A0 CKaay rpyni npokypopis,
BWU3HAYeHO! B MopaaKy CT. 37 Lboro Kofekcy, He 06MexXyeTbCa MOro y4acTio B CyA0BKX
3aCiAaHHAX 3 po3riaay KOHKPETHOrO KPUMIHANBbHOMO NPOBA[KEHHA Y Cyfax MnornepeaHix
IHCTaHUiK. [pyna NpoKypopiB, BM3HAYeHa Y KOHKPETHOMY KPUMIHANbHOMY MPOBaKEHHI
BiANoBigHO A0 cT. 37 KIK, fjie 9K eAuHUiA CyO'eKT Ha CTOPOHI 06BMHYBAYEHHS — MPOKYPOP.
AKLLIO NpoKypop 6yB BK/OYEHMIA A0 FPyNM NPOKYPOPIB, OfHAK He 6paB y4acTi B CyaA0BUX
3aCijaHHsAX, BIH Mae NpaBo Ha NMoJaHHs anensuiiHol Yy KacaLlinHol CKapr.

Tak1UM YMHOM MPOKYPOP, KW BXOAMB A0 CKIady rpynu MpoKypopiB Ha MOMEHT
NoJaHHs anenauinHol CKapri, 6yB HadineHnii NPaBoOM Ha anensLiiHe OCKapXXeHHS BUPOKY
MICLIEBOrO CyAly, @ TOMY pILLIeHHFI CyZy anensuiHol IHCTaHL Npo NOBEpPHEHHS anensLinHol
CKapru NpoKypopy Yy 3B'AI3KYy i3 TWUM, LIO BiH € 0COOOK, fKa He Mae Ha Le Mpaga,
€ HeOOrpyHTOBAHMM.

AKLLO anenawiiHy ckapry NoAaHo NMpPOKYPOPOM, KU BKITKOYEHWIA [0 CKnady rpynm
NPOKYPOPIB HAa MOMEHT i NOAAHHS, TO LIe NPOKYPOP € HaNeXHOK 0COBOH, AKa Mae NPaBo
Ha MOJ@HHS TaKOl CKapri, He3anexHo Bif TOro, YW BiH 6paB y4acTb Y CyA0BOMY PO3rsi
y CyAi NepLLIOI IHCTaHL| Ta HE3aMeXHO Bif TOro, Y1 BiH GYB BK/IOYEHMIA 4O CKNaay rpymm
MPOKYPOPIB Ha eTari 40CYA0BOro PO3CiayBaHHS.

MNocTtaHosa koneril cyapis [epwol cygosol nanatn KKC BC Big 22.07.2025 y cnpasi N2381/27/18
(npoBamxeHHs NO 51-580km25) https://reyestr.court.gov.ua/Review/129060053

1.2. KepiBHuK opraHy gocyaoBoro poscnigyBaHHs (cT. 39 KIK)

[TPUAHATTA 3aCTYMHUKOM HayasibHUKA CJig4oro BifAiny NOCTaHOBM MPO BU3HAYEHHS
rpynu CcriguMx i CTapworo rpynu cniguMx Ta NPUAHATTS HUM SK TUMYacoBO
BUKOHYIOYMM O0O0B'I3KM HayanbHWKa CRIig4oro BiAfiny NMOCTAHOBM MPO CTBOPEHHS
crigyol rpynu KopecrnoHaye nonoxeHHam ctateit 3, 39 KI1K, agke BiH HanexuTb
[10 0Ci6 HaYanbHMLbKOrO CKafy (KepiBHOTO PiBHsI B CTPYKTYPI Biadiny noniuii)

Mosuyil cymiB nepuuol Ta anensuyiHol IHCTaHUi: cyay monepefHix iHCTaHLin
BM3Ha/M BUHYBATVM | 3aCyaun 06BMHYBa4YeHOro 3a 4. 3 ¢T. 186 KK.

Y KacauiiHiin Ckapsi 3aXWCHMK 3a3Hayae, L0 3aCTyMHMK HayanbHMKa Cigyvoro
BIAZINly HE MaB MOBHOBaXEHb BM3HA4aTVl C/iAYOro Ta Crigdy rpyny A1 NpOBEAEHHS
[0CY0BOr0 PO3CifyBaHHS, BHACIIAOK YOro 3ibpaHi 10Ka3un € HeAonyCTUMUMM,

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLi.
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O6rpyHTyBaHHs nosuuii KKC. KKC BkasaB, WO 3rigHO 3 MOSIOXEHHAMM
n.74.2¢1.39 KK rpyny cniguMx BMnpasi BW3Ha4YaTW KEPIBHWK OpraHy [OCYA0BOr0
PO3CIiZyBaHHS.

BignosigHo fo n. 8 u. 1 cT. 3 KIK (y peaakwil, Ha MOMEHT BU3HAYeHHS rpymu
C/iA4nX) KePIBHUK OpraHy [OCYA0BOr0 PO3CniayBaHHS — HavanbHWK [0NOBHOMO Cigvoro
yNpaB/iiHHA, Cig40ro ynpasiHHe, BiAAIY, BiAAINeHHs opraHy HauioHanbHoI noniuil, opraHy
6esneku, OpraHy, Lo 3AINCHIOE KOHTPO/b 3a 0fepXKaHHsAM MoAaTKOBOrO 3aKOHOABCTRa,
NepLUKiA 3aCTYNHIK abo 3acTynHUK [upekTopa [lep)xaBHoro 6ropo poschifyBaHb, KEPIBHUK
(HaYanbHVK) [ONOBHOMO CRIAYOro YMpaBAiHHS, CAIAYOr0 YNpPaBMiHHS, BiAAiTy OpraHy
[ep>xaBHOro 61po  poschiyBaHb, [0MI0BHOTO  MiApO3Aainy OETEKTUBIB, MiAPO3Mainy
AETeKTUBIB, BigA4inly AETEeKTWBIB, NIAPO3L4iNY BHYTPILLUHLONO KOHTPOMKO HalioHaibHOro
AHTVIKOPYNUIAHOrO 6HOpO  YKpalHM Ta Oro 3aCTyMHWKK, AKi JiTb Y MEeXax CBOIX
MNOBHOBAXEHb.

Y UbOMYy KpUMIHa/bHOMY MPOBa[KEHHI CyAaMW MOMepeaHixX [HCTaHui 6yno
BCTQHOB/IEHO, IO TUMYACOBO BUKOHYHOUMM O0OOB'3KM HaYasbHMKA CRia4oro BiaAdiny
6yN0 NPUAHATO MOCTAHOBY MPO CTBOPEHHS CMIAYOl TPYMK, L0 KOPECMOHAYE HaBeaeHUM
BULLIE MOSIOXKEHHSAM.

[oCTaHOBM NP0 BM3HAYEHHS TPYNM CAIAYMAX Ta CTapLIOro rpymu criguux 6ynm
MPUIAHATI 3aCTYMHUKOM Ha4asibHUKa C/1ig4voro BiAainy.

TO6TO Ha MOMEHT MPWAHATTA BKA3aHMX MOCTaHOB 3aCTYMHWK HayaNbHMKa
C/liiY0ro BiaAiny Ak 0coba HavanbHULIBKOrO Ckafdy (KepiBHOMO piBHS B CTPYKTYPI BiaAdiny
noniuii) 6yB BNpaBi BU3HAYaTV rpymny CAiAYMX Ta CTApLIOrO rpynu CRigYmX.

MoctaHoa koreril cyaais Mepwor cyposoi nanatn KKC BC Big 22.07.2025 y cnpasi N2 161/11363/22
(npoBamxeHHs NO 51-806km25) https://reyestr.court.gov.ua/Review/ 129060047

1.3. MoTtepninnii (cT. 55 KIMK)

Ocoba, sika CMiNbHO NpOXWBana, ane He nepebyBana B W6 3 0CO60L0,
wo 3aruHyna B [TI1, Mae npaBO Ha BW3HAHHS 11 MOTEPMINOK Y KPUMiHANbHOMY
NPOBaXeHHI BiANoBiaHO Ao ctateit 3, 55 KI1K.

Ocoba, BM3HAHA NOTEPMINOK B KPUMIHANbHOMY MPOBAMKEHHI, BiAMNOBIAHO
no npunucie KIMNK HabyBae Takoro npoLECyanbHOro CTaTycy MpOTArOM BCbOroO
KPUMIHaNbHOrO MPOBaJKEHHS, | KPUMiHAMIbHWUI NPOLECyanbHWii 3aKOH HE MICTUTb
NiacTaB Ta NOPSAKY N036aBNEHHA TAKOrO NPOLIECYaNnbHOro CTaTycy Mif 4Yac Cy0BOro
po3rnsafy Yu nepernsigy 0CKapXXeHoro BUPOKY

O6CTaBMHM CnpaBu: BOAi 0OBMHYBa4yBABCS B TOMY, LLO, KEPYKOUM aBTOMOBINEM,
BMIXaB Ha 3YCTPIYHY CMYry pyxy, fe [ONyCTUB 3iTKHEHHS 3 aBTOMOOINEM, AKWIA pyxaBcs
Y 3yCTPIYHOMY 19 HbOro HanpaMKy. BHacnigok ATIT nacaxwup aBTOMOOINS, SKUM KepyBaB
0OBVHYBAYEHNIA, OTPUMAB TIfIECHI YLLIKOKEHHS, Bifi IKVX MOMEP.

Mosuyil cyniB nepuuol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BWU3Ha/M BMHYBATWM | 3acyaunm 06BKMHYBaYeHOro 3a 4. 2 c1. 286 KK. Ha gocynoBomy
PO3C/iAyBaHHI CMiAYMA 3anyymnB y CTaTyCi MOTEPMINOI 0CO6Y, fKa CMifIbHO MPOXWBAna,
ane He nepebyBana Y LGOI i3 NOTEPMINM.
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Y KacaliiHux CKaprax 3axXMCHMK OOBMHYBAYEHOr0 Ta MPEeACTaBHUK IHLLMX
NOTEPMISINX CTBEPIKYHOTL, WO B PO3YMiHHI M. T 4. T cT. 3, 4. 6 cT. 55 KIIK HanexHum
NIACPYHTSAM 10 BU3HAHHS MOTEPMINIO B KpUMIHANBbHOMY MPOBapKEHHI 0C06Y, fKa CMifibHO
NpoXuBana, ane He nepebysana y LGN i3 0COOO0LD, KA BHACNIAOK KPUMIHANILHOMO
MPaBOMOPYLEHHA  3aMoAIAHO CMepTb, € PILEHHA UMBIMbHOMO Cydy B CrpaBli
NPO BCTaHOB/IEHHS BIMOBIAHOMO (aKTY NPOXMBAHHSA OfJHIEL CIM'Er0 6e3 LBy, 6e3 AKOro
TaKi 06CTaBMHW He MOXYTb 6YTU BCTAHOB/EHI B KPUMIHANBHOMY NMPOBamKEHHI. [1pu Lbomy,
nocunamnucb Ha  BWCHOBKYW, BUMKadeHi BmoctaHosi  KLC  Big 25.09.2024  poky
(cnpaBa N2 693/528/21, npoBaayxeHHst N 61-13926¢823).

Mosuuis KKC: 3anuiueHo 6e3 3MiHW BUPOK anesisilinHoro cyay.

06r'pyHTyBaHHs nosuLil KKC: KKC BKa3aB, L0 Cy/ NepLUol iHCTaHLjl, CMpatounch
Ha npunvem cT. 55 KITK, 06rpyHTOBAHO BiIMOBWB 3aXMCHUKY Y 3a[10BOJIEHHI KNOMOTAHHS
MPO BUKJIOYEHHS 3 YnCna NoTepninmx 0cobw, gka ChiflbHO NMPOXWVBana, ane He nepedysana
y LWA6I i3 noTepnimMM, SIKOMY MPOTUMPaBHO 3amnofiiHo CMepTb  06BMHYBAYEHWM,
BHAC/IOK CNPUYMHEHOI oro aismn TT1.

AnenauinHuin ¢y OiNWoB A0 0OFPYHTOBAHOIO MEPEKOHAHHS, L0 BUCHOBKM
ynoctaHoBi KLC Big 25.09.2024 (cnpaBa N° 693/528/21, npoBagxeHHs
N® 61-13926cB23), He BMAMBAOTb Ha MPOLECyasbHE CTAHOBULIE Y4YaCHMKIB LbOro
KPUMIHaNbHOro NpoBafXXeHHs. B MOTWBYBasbHIN YacTuHI BKkadaHol noctaHosu KLIC
BUXOAMB i3 TOro, WO 3arnbnuid notepninuii Tpueanuii 4ac (6inbwe 10 pokiB)
(QaKTUYHO He NPOXMBAB 3a MiCLieM peecTpalil, Wo BiANOBIAHO [0 AOBIAKKW, BUAAHOI
06'€HAHHAM  CMIBBMACHMKIB  6araTOKBApTUPHOTO  OYAMHKY, MoTepnina AicHo
NpoXuBana OofHiet0 CiM'eto 6e3 peecTpalil W06y 3 3arnbanM, WO NOYNHAKYK
3rpyaHs 2010 poky no 24.01.2021, BoHW Benu CnifibHe [JOMALIHE rOCMNOAAPCTBO,
L0 NOTEPMNINMA NOCTIMHO NPOXWBAB 3a Liiet0 agpecord 6e3 peecTpalil. BignosigHo
[0 HaflaHUX Mo3nBayeM (OTOKAPTOK Ha HUX 300paxeHi pasoMm noTepnina
Ta NOTEPNINNIA FK CiM'S.

[lincTaBM [0 BM3HAHHA Ta 3aflydyeHHA 0COBM SIK MOTEPNINOro Ta HabyTTH
TaKoOro CTaTycy 0cobot, 3a npunucamu crateir 1, 55 KIK Bu3HavatoTbCa nuLle
KpUMIHaNbHUM MpoLiecyanbHUM 3aKOHO4AaBCTBOM YKpaiHu. Tak, y 4. 6 cT. 55 KIIK
BCTaHOBSIEHO, L0 Y pasi, KoM BHACNIAOK KPUMIHAMBHOTO NMpaBonopyLUeHHa HacTana
CMepTb 0C06W, MONOXEHH YacTuH 1-3 ¢T. 55 KK nownptooTbes Ha 6an3bKux
POAMYIB Yn YneHiB cim’T Takol ocobu. 3a npunmcamu n. 1 4. 1 ¢T. 3 KIMK 6an3bkumm
POAMYAMU Ta YNEHaMK CiMT BU3HAKOTbCA TakOX 0COBW, AKi ChiNbHO MPOXMBAOT,
NOB'A3aHi CNifIbHAM NO6YTOM | MatOTb B3aeMHI MpaBa Ta 060B'SA3KM, Y TOMY YUCI
0C06M, AKi CNiNbHO NPOXMBAIOTb, ane He NepedyBaroTb Y LWHGI.

Ocoba, BM3HaHa MOTEPMINOK B  KPUMIHANBHOMY MPOBAMKEHHI, BIAMOBIAHO
no npunucie - KIMK  HabyBae Takoro MpOLECYanbHOrO CTaTyCy MPOTArOM  BCbOrO
KPMMIHaNbHOMO NPOBAKEHHS | KPUMIHANbHWIA NPOLIECYasIbHWIA 3aKOH He MICTWTb MiACTaB
Ta NOPAAKY NM036aBMEHHs Takoro NPOLEeCyabHOro CTaTycy Mif Yac CyAoBOro po3rnsmy
4 Nepernsay OCKapXeHOro BMPOKY.

CYO'EKTUBHE ~ HECMPUAHATTS  AK  OOGIPYHTOBAHOrO  MEBHUMM  Y4aCHUKAaMK
KpUMIHANIbHOrO  MPOBaPKEHHA MPOLIECYasbHOrO CTaTycy MOTepnifiol He MpU3BOAMTD
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[0 HAaCNIgKIB NPaBOBOTrO XapakTepy B LbOMY MUTaHHI, He CBIgYATb NP0 BIACYTHICTb
Y Hel AyLUeBHKX CTpaXAaHb, He BKasye Ha Te, Lo noTepnifia He 3acnyroBye Ha CriBYyTTA
Ta BMGAYeHHd 3 MpUBOAY MPOTWUMPABHO 3anofisiHol CMepTi 0cobi, fika €l 6N3bKUM
poanyem B KoHTekcTi npunucis n. 14. 1 cT. 3 KIK.

KIMK He noBw3ye 3rofy IHWWX YYaCHUKIB KPUMIHANBHOTO MPOBAKEHHS
3 HabyTTAM MPOLECYanbHOro CTaTycy MOTEpMifNow, 3 OrffAy Ha Lo, NO3suLis CTOPOHM
3aXMCTY Ta IHLUMX NOTEPMINNX Y MPOBAKEHHI HE € HANEXHWM MIAPPYHTAM [0 N030aBNEHHS
MNOTEPMINOoI Takoro cTaTycy.

MocTtaHoBa Koneril cynpis Tpetbol cygosol namatm KKC BC Big 17.07.2025 y cnpasi N2 694/954/21
(npoBamxkeHHs N2 51-3504km23) https://reyestr.court.gov.ua/Review/129045019

1.4. CneuianicT (cT. 71 KIK)

3anyyeHHs creuianicta € npaBoM, a He 060B'A3koM cnigyoro. KIMK He BCTaHOBAIOE
YiTKOro nepesiky JOKYMEHTIB, fKi 6 CBi4MAN NPO HAsIBHICTb Y 3any4eHoro Jo crigyor
il cnevyianicta cnewianbHUX 3HaHb | HABUYOK

Mo3uui cyaiB nepLuUol Ta anensauiiHol IHCTaHLM: MiCLEBWIA CY[] B3HAB BUHYBATVM
006BMHYBa4eHoro 3a 4. 1 cT. 246 KK Ta Ha nigctasi m. 5 4. 1 ct. 284 KIK 3akpus
KpUMiHaNbHe MPOBAKEHHS Y 3B'A3KY 3i CMepPTHO OOBMHYBaYeHOro. AnensuiiHunid cyn
CKacyBaB LeW  BWPOK i  3aKpMB  KpUMIHaMbHE  MPOBA[KEHHA  Ha NifACTaBl
n.54.1cr. 284 KTK.

Y KacauiiHIn cKap3i Apy>XWHa MOMEPIOro 06BMHYBAYEHOr0 3asHayae, Lo AaHi
NPOTOKONY [0AATKOBOrO Orngay Micud nogil € HegomnycTMUMK [1oKasaMu, OCKIbKM
[0 MaTepiasiB Cnpasy He [Oy4eHO AaHyX MPO HAfBHICTb Y CrelianicTa, sika bpana yyacTb
y MOro xofi, CrewjianbH1X 3HaHb B 06,1aCTi reofesil.

Mosuuis KKC: sanuiueHo 6e3 3aMiHv yxsany anensuinHoro cyay.

O6rpyHTyBaHHss nosuuii KKC: KKC BkasaB, WO MaTepianamn KpyMiHanbHOro
NPOBaKEHHA MIATBEPIXKYETLCA, WO CAIAYMA 3MINCHMB A0AATKOBMIA Orngh Micus nopi,
METOK0 SIKOrO 6YyN0 BCTAHOBMEHHS TOYHMX TeorpadiyHmx KOOopAMHAT Micls nopyoy
Ta NPUHANEXHICTb MOro Ao arponicrocny. Y XoAi BKasaHol Cigvor il 6panu y4acTb NOHATI
Ta CreuianicTu, a came: rofIoBHWIA NICHUYMIA, MaCTep Nicy Ta rofoBHWIA CriewiasnicT Biaainy
3eMeSIbHIX PECYPCIB BUKOHABYOr0 KOMITETY MICbKOI paay.

To6T0 B PO3yMiHHI 4. 2 cT. 71 KIK 3anyyeHHs crelianicta € MnpaBoM,
a He 060B'A3KOM  C/IAYOro. Y TOWM XKe YaC KpWUMIHanbHWA NPOLECYyanbHUiA  3aKOH
He BCTaHOBJIKOE YITKWIA MepeniK AOKYMEHTIB, siki 6 CBIAYMIM NMPO HAABHICTb Y 3a/1y4eHoro
J10 CNiaYol Ail crneljanicta cnewianbHuX 3HaHb | HAaBUYOK.

MocTtaHosa konerii cypais Tpetbol cyposol nanatv KKC BC Big 09.07.2025 y cnpasi N2 585/2014/22
(npoBamkeHHs N 51-4412km24) https://reyestr.court.gov.ua/Review/ 128844822
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1.5. TigcTaBu ans BiABOAY chewianicTa, NPeACTaBHMKA NepcoHany opraHy npobail,
nepeknagaya, ekCcnepTa, CeKpeTaps Cy0BOro 3acigaHHs (cT. 79 KIK)

KMNK He MiCTUTb 3ab0OpPOHM EKCMEPTOBI MOBTOPHO 6paTW y4acTb Y KPUMIHANbHOMY
NPOBa/)KEHHI 3 Tiel MnigcTaBu, WO BiH BXEe MPOBOAMB EKCNEepTU3y B LibOMY
XX MPOBA[KEHHI

Mosuyil cyniB neplol Ta anensuyiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BM3Ha/M BUHYBATVM | 3aCyAun 06BMHYBA4YEHOr0 3a Y. 2 CT. 286 KK.

Y KacaUiiHii ckapai 3aXx1MCHUK 3a3Havae Npo HeJomyCTUMICTb BUCHOBKY KOMICIHOI
CYA0BOI IHXEHEepPHO-TPAHCMOPTHOI eKCNEPTU3N 3 OrNAAY Ha NPOBEAEHHA eKCNEPTOM IHLLIMX
AOCNIMKEHb Y UbOMY K KpUMIHANbHOMY MPOBA[XKEHHI Ha CTafil  A0CYyLOBOro
PO3CIiAyBaHHS.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLii.

06r'pyHTyBaHHs nosuuii KKC: KKC Bkasas, wo n. 3 4. 1 ct. 12 3Y «[1po cynosy
eKCrepTM3y» 3000B'A3ye eKCrnepTa 3asB/sATM CaMOBIABIA 3a HAsiBHOCTI MepeadaveHmx
3aKOHO[aBCTBOM MifCTaB, fKi BUKIIFOYAKOTb MOro y4acTb Y Crpasi.

B T0M *e yac, BignosigHo go u. 1 ct. 79 KK cneuianicT, npeAcTaBHWK NepcoHany
OpraHy npoball, nepeknafay, eKcnepT, cekpeTap Cy[A0BOro 3acifjaHHs He MatoTb MnpaBa
épatv  yyacTi B KPMMIHANbHOMY MPOBAMKEHHI Ta  BIABOAATLCS  3a MiACTaBaMy,
nependadeHmm 4. 1 cT. 77 Uboro Koaekcy, 3 TUM 0BMEXEHHSAM, L0 X NMONepeHs y4acTb
Yy UbOMY KpWUMIHaNbHOMY MPOBa[PKEHHI AIK CriewianicTa, NpefcTaBHMka nepcoHany opraHy
npoballil, nepeknajava, ekcrnepra i CEKpeTaps Cy[OBOrO 3acCidaHHs He Moxe 6yTu
NiZCTaBOK ANA BIABOAY.

Mepenik miacTaB Ans BiABOAY eKCnepTa, skuii nepepdadeHnin y. 1 c1. 77 KIK,
€ BUYEPITHUM.

YactuHa 2 c1. 79 KIK nepenbavae 3ab0poHy y4yacTi crewianicTa i excnepra
Y KpUMiIHaNbHOMY  MPOBaPKEHHI, AKLIO BOHM TMPOBOAMAM PEeBIsito, MepeBipKy TOLLO,
MaTepian SKUX BUKOPWUCTOBYKOTBCA Y LIbOMY MPOBafyKeHHi. Lig HopmMa He MICTUTb
3a60pPOHM MOBTOPHO BpaTK Y4acTb Y MPOBaKEHHI EKCNepTY, AKLIO BiH BXe MPOBOAVB
eKCMepTH3Y Y LbOMY X KpUMiHaNbHOMY NMPOBaZXKEHHI.

YKOAHMX OO'EKTUBHMX [aHWX, LIO BWCHOBOK BKa3aHOI eKCMepTU3n OTPUMAaHWii
BHACNILOK ICTOTHOrO NOPYLLEHHS BUMOT KPUMIHAIbHOTO NPOoLIeCyanbHOr0 3aKOHOLABCTBa,
Marepianu NPoBamKEHHS He MICTATb | B KacaLliiHiii Ckapai He HaBedeHo.

KoMiciitHa cyfoBa iHXeHepHO-TPaHCMOPTHa eKcnepTuau anenduiiHumM  CcyaoMm
npu3HayeHa BIiANOBIAHO A0 nonoxerb cT. 332 KIK, 3a pesynbtatamu posrndgy
KNOMOTaHHA CTOPOHM 3axMCTy. BMCHOBOK BKasaHOl excreptv3u BIAMOBIAaE BUMOram
crateit 101, 102 KIK, gocnigxeHHa nposeeHi 3 40TPYMaHHAM MPOLECyaibHOro nopsaxy
MPV3HAYeHHS /i NMPOBEEeHHS eKCNepTHU3K, FPYHTYHOTLCA Ha [OMYCTUMMX JOKa3ax.

MoctaHoBa Koneril cyanis Tpetboi cypool nanat KKC BC Big 09.07.2025 y cnpasi N° 532/2286/22
(npoBamxeHHs N2 51-941km25) https://reyestr.court.gov.ua/Review/ 128813125

28


https://reyestr.court.gov.ua/Review/128813125

Ornspa cynosol npakTukn KKC BC

2. [1oKasw i oKka3yBaHHA

2.1. OonycTumicTb aokasy (cT. 86 KK)

Toi ¢akT, wo cxema ATIM 6yna oTpuMaHa [0 BHECEHHs BigomocTei ao EPLP,
OCKiNbKM CKNafieHa B pamkax 0(hopMeHHa MaTepianiB cnpaBv NPo aaMiHiCTpaTUBHE
NPaBOMNOPYLUEHHS, HE CBIAYMTb MPO HEAONYCTUMICTb TAKOro A0oKasy, BPaxoBYOuM,
LI0 BOHA 6yna cknafeHa nif 4ac 3AiMCHEHHS nependavyeHol 3akOHOM MpoLeaypy
Ha MOMEHT QikcyBaHHsA Hacnigkis [ATTI1.

Heponiku cxemu LTI, noB'A3aHi 3 HeAOTPUMAHHAM BUMOT |HCTPYKLiT 3 0DOPMAEHHS
noniuemcbkMMM  Matepianis npo  afAMIHICTpaTUBHI  MPaBOMOPYLLEHHA Y  coepi
3abe3neyeHHs 6esnekn [OPOXHbOro pyxy, 3adikcoBaHi He B aBTOMaTUYHOMY
PEXMMI, HE MOXYTb 6YTU NiACTABOK ANA BU3HAHHS [JOKA3Y HEAOMYCTUMUM, OCKiSIbKM
TaKi Hacnifkn MalTb MiICLe nuwe npu iCTOTHOMY MOPYLUEHHI MOPAAKY OTPUMAHHS
[0Kasis, BcTaHoBneHoMy KI1K

Mosuuii cyaiB NepLLoi Ta anensuiiHoOl IHCTaHLM: Cyau NonepeaHix IHCTaHLi 0coby
BWU3Ha/M HEBVHYBATOKO Ta BUMPaBAaIM Yy 3B'93KY i3 He[JOBEAEHICTHO HAsiBHOCTI BT AisHHI
CcK/1azy KpMiHabHOrO NpaBomnopyLLEHHs, nepeadadeHoro Y. 1 ¢T. 286 KK.

Y KacauiiHii ckapsi MpoKypop BBaxae, WO Hegoniku cxemu ATT1, npo Aki
BKa3ytOTb Cyay Yy CBOIX PILLEHHAX, € HECYTTEBMMM Ta He MOXYTb 6yTW NiACTaBOMO
AN9 BU3HAHHA TaKOro foKasy HeonyCTUMUM.

Mosuuyis KKC: ckacoBaHO yxBany anensuinHoro cymy Ta MpW3HA4YeHO HOBUM
po3rnag y cyai anensuinHol iHcTaHLil.

O6r'pyHTyBaHHs noauii KKC: KKC Bkasas, Lo e hakT, wo cxema AT 6yna
OTPVMMaHa 10 BHECEHHS BigoMocTeln 1o EP/IP, OCKifbKM CKNafeHa y paMkax 0hopMiIeHHs
mMaTtepianis  CnpaBM  MNpo  aAMIHICTPATMBHE  MPaBOMOPYLUEHHS,  He CBIgYMTb
Npo HeAoMYCTUMICTb Takoro [10Ka3y, BPaxOBYHOuMW, WO BOHa 6yna ckiafeHa nif vac
30iCHEHHS nepebayeHol 3aKOHOM MPoLeAypU Ha MOMEHT (dikcyBaHHs Hachiakis AT,

Hepnonikn cxemu [TT1, sKi cyay NOB'A3yHOTb 3 HEAOTPUMAHHSM BUMOT [HCTPYKLl
3 0(hOpMIIEHHS MONILIEACHKIMMI MaTepiasiB Npo aAMIHICTPATUBHI NMPABOMOPYLLEHHS Y chepi
3a6esneyeHHs 6esnekn AO0POXHLOrO PyxXy, 3adiKCOBaHI He B aBTOMATUYHOMY PEXMMI,
3atBepxkeHol Hakasom Big 07.11.2015 N2 1395 «[1po 3aTBepMKeHHst  IHCTpyKUil
3 0hOPMIIEHHSI MONILEMCHKUMY MaTepianiB Npo afMIHICTPATUBHI NPABOMOPYLLEHHS Y Chepi
3a6e3neyeHHs 6e3nekn JOpPOXHbOrO PyXy, 3aiKCOBaHI HE B aBTOMATUYHOMY PEXMMIy,
He MOXYTb TAMHYTW 3a COO0K BM3HAHHSA [0KA3y HEeAonyCTUMMM, OCKINIbKM Taki HachigKku
MakoTb MiCLie NULLE NPW ICTOTHOMY MOPYLWEHHI NMOPAAKY OTpUMaHHS, BcTaHoBneHoMy KIIK.
Henoniky, Npo AKi M4eTbCs Yy BUPOKY MICLEBOro Cyfly Ta yxsani anefsauiiHoro Cyay, MOXyTb
MPU3BECTM [0 BWM3HAHHA [0Ka3iB HEAOCTOBIPHUMM (TakMMK, L0 He BifnoBiAatoTh
06'EKTVBHII AIACHOCTI) ab0 HEHaNeXHUMM (TakuMi, LLO HE CNIPOMOXHI BCTaHOBMHOBATY
HasBHICTb @60  BIACYTHICTb ~ OBCTaBWMH,  AKi  MiANAraloTb  [A0KA3yBaHHH),
asne He HeZomnyCTUMUMMN,

MNocTtaHoBa koneril cypais Tpetbol cyposol nanat KKC BC Big 14.07.2025 y cnpasi N2 352/2389/20
(npoBamkeHHs N 51-4258km24) https://reyestr.court.gov.ua/Review/129045035
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3BiTW Qi3nyHOI 0COOGM — MiANpPUEMLSA NPO HecTayy TOBapy, BUSIBNEHY B XOAi
iHBEHTapu3aLii B MarasuHi po3fpibHOI TOPriBni, € HaneXHWMW i A0nyCTUMUMM
[I0Ka3amu BapTOCTi BUKPALEHOr0 TOBApY 3 LibOr0 MarasuHy

Mosuyil cymiB nepuuol Ta anensuyiHol IHCTaHUiR: cyay monepefHix iHCTaHLin
BM3Ha/M BUHYBATOH | 3aCyAnNv 0OBMHYBaYeHy 3a u. 4 cT. 186 KK,

Y KacauiiHii cKapai 3axuCHMK BKasdye, WO Cyan MnonepefHix IHCTaHLUin
6esnifCTaBHO BIAXWAWAM AOTO KMIOMOTAHHS NPO MPU3HAYEHHST Cy[0BO-OyXranTepCbKol
eKCnepTu3un AN NiLTBEPIXKEHHS HeCTauyi ToBapy 1 BUTPebyBaHHA B [(0/I0BHOMY YNpaBiHHi
[lep>xaBHOI NoJaTKOBOI Cyx6M iHPOpMaLLl LWLOA0 KacoBMX anapaTtiB, 3apeecTPOBaHMX
3a QisnyHMMK  ocobamu-nignpuemuamn (aani - ®OM), TanepebyBaHH Ha POOGOTI
B OCTaHHiX HalMaH1X NpaLiBHYKIB.

Mosuyis KKC: 3MiHeHO BMPOK anensuinHoro cyay B YaCTWHI MpWU3HAYeHoro
NoKapaHHs.

O6rpyHTyBaHHs nosuuii KKC: KKC BkasaB, 1O npeaMeToOM  AOCHIIKEHHS
anenduiiHoro cymy 6ynu M [0BOAM CTOPOHW 3aXUCTY LLOAO HEeAonyCTUMOCTI 5K [10Ka3iB
3BITIB MPO BWAB/MEHHA HECTaul B MarasuHi, BIACYTHICTb Yy MaTepianax KpvMiHanbHOro
NPOBa[XXEHHA BMCHOBKY IHBEHTapU3aLiiHOI KOMICII Ta eKCNepTHOI OLHKM BWKpaLeHOro
MalHa, BU3Ha4YeHHd BIACOTKA HaLiHKM MaraauHy. AnenduiiHuiz cy ykasas, LLO BinoBigHO
0o 3Y «[po byxranTepcbkuii 06K Ta (IHAHCOBY 3BITHICTb B YKpalHi» Ta [10N10XeHHs
Bin 02.09.2024 N2 879 «[po iHBEHTapW3aLLit0 akTKBIB Ta 30608 A3aHb», POl He 30608 A3aHi
NPOBOAWTY IHBEHTAPK3ALIIFO CBOIX aKTWBIB i 3000B'93aHb. BiMOrM nmpo 1i npoBeaeHHS,
MPONWMCaHi y BKa3aHMX 3aKOHOAABYMX akTax, He noLumproroTbest Ha GOl a 3aCTOCOBYHOTHCH
TINbKM [0 FOpPUAKYHMX 0cCi6. [1o TOro X MignpremMLi MOXYTb MPOBOANTY IHBEHTapU3aLito
3 BMACHOI iHiLiaTviBu. [Ins UbOro He NOTPIOHO AOTPUMYBATUCS BUMOT [onoxeHHs N2 879.
®OM MOoXyTb NMPOBOAUTM IHBEHTApW3aLit0 BMOIPKOBO, HA BMACHWA poscyn. Y Takomy
BUMaAKY [HBEHTapu3allid MPOBOAMTLCHA Y BUIbHOMY MOPAAKY, 1T MOXe pobuth cam
nianpreMeLlb Yy MOro NpaLliBHYKK. IHBEHTapK3aLlis 0pOPMISIETLCS B A0BIBHIA (OPMI.

OTXe, HajaHi MOTepninow 3BITW MPO HecTayy TOBapy, BWAB/IEHY B XOf|
IHBEHTapM3aLil Y MarasuHi, SKuMK 3a(iKCOBaHO HecTayy KypTKM, PO3ApibHa LiHa AKOl
CTaHoBUTb 8 249 IpH, € HanexHWMK i JONyCTMUMW [OKasamu, TOX MICLEBUIA CyL,
NpaBMIbHO B3AB YKa3aHi 3BITW [0 yBarv AK [0KasK BapTOCTI BMKPALEHOrO 3 MarasuHy
PO3APIGHOT TOPTiBAI TOBAPY.

MocTaHosa koreril cygais Mepwoi cynosol nanatn KKC BC Big 17.07.2025 y cnpasi N2 750/11077/23
(npoBamxkeHHs N2 51-5092km24) https://reyestr.court.gov.ua/Review/129045074
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2.2. HegonycTuMICTb A0KasiB, OTPUMaHMX BHACMIAOK iCTOTHOrO MOPYLWEeHHs npas
Ta cB060. NtofanHm (cT. 87 KIK)

3aCTocyBaHHS A0 0COOM KalfaHKiB Mif 4ac NPOBEAEHHS 0OLIYKY € NpPaBOMIpHUM,
AKLLO Take OOMEXEHHS B NEPECYBaHHi 3[iINCHEHO HE 3 METOK OTPUMAHHS [OKa3iB,
aans 3abesneyeHHs 6e3neKkn YYaCHMKIB CRiauMx Al Ta 3anobiraHHs MNepeLlkon,
Npu NPOBe/IEHH] 06LLYKY, 0CO6AUBO TOfi, KONMM 0cob6a Mae cneljianbHy MiaroToBKY
Ta MOXE YUHUTHU Qi3NYHMiA onip

Mosuyil cyniB nepuuol Ta anensuyiHol iHCTaHUin: cyay monepefHixX iHCTaHLin
BWU3HaNM BUHYBATUM i 3aCyann 06BMHYBaYeHOro 3a u. 1.¢T. 263; 4. 3 ¢T. 309; 4. 2 ¢T. 114-2,
4. Tct. 110 KK.

Y KacauifHIn cKap3i 3aXMCHVMK BKa3dye Ha HefomyCTUMICTb MPOTOKOMY O6LyKY
BHAC/IZI0K TOrO, L0 10 MiA3aXMCHOro 6y 3aCTOCOBAHI KaiiaaHKu nif vac Liel chigyol ail.

Mosuuyis KKC: ckacoBaHO yxBajy anensuinHoro cymy Ta MpU3HAYMTVi HOBWI
po3rnag y cyai anensuinHor iHcTaHuil.

O6rpyHTyBaHHss noauuii KKC: KKC BkasaB, 1o BignosigHo no ct. 87 KIIK
HeaoNyCTUMUMM € [0Ka3W, OTPUMaHI BHAC/IAOK ICTOTHOMO MOPYLLEHHS MpaB Ta CBOOO/
NHOAMHY, 30KPEMA, BHACMILOK KaTyBaHHS, XOPCTOKOIO, HEHACbKOro abo Takoro,
L0 MPUHWKYE  TIOHICTb  0CO6M,  MOBOMKEHHS.  [lopylleHHs  npaB  Ta CBOGOA
NOAMHM CaMe MO CObi € HEe3aKOHHUMM, OfIHAK HeJOMyCTVMUM € [I0Ka3 OTPUMAaHWIA came
I3 3aCTOCYBaHHAM TakuMx nopylleHb. OTXKe, 3aCTOCyBaHHA KaWgaHOK [/19 OTPUMaHHS
Bif] 0CO6M TaKV M YMHOM MEBHMX OKA3IB € HEMPUMYCTUMMM.

poTe, 3 MaTepianiB  KpUMIHANbHOrO NPOBafXKEHHS BOAYAETbCH, WO Take
OOMEXEHHS B MepecyBaHHi 6y/10 30iNCHEHO HE 3 METOHO 3iBPaHHS [10Ka3iB, a, 9K NPaBWSIbHO
3a3HauvB Cy/ NEePLLOI IHCTaHLl, 3 METOKD 3aMnobirTi 06BUHYBAYEHOMY BUMHATY By ab-aKi i,
L0 3aBaxatOoTb MPOBEAEHHIO OOLYKY, OCKI/IbKM BiH € BIMCbKOBWM, Mae BIAMOBIOHY
NIArOTOBKY | MM YAHWUTY (I3NYHI NEPELLKOAM 0C0b6aM, L0 NMPOBOAMAM 06LLIYK. HadBHICTb
BUNYYEHMX NpeaMeTiB Ta (akT 1X 36epiraHHa >KOAHOTO pa3dy CTOPOHOK 3aXMCTY
He OCrOpHOBABCA.

MoctaHoa koneril cypgis Lpyrol cyposol nanatn KKC BC Big 24.07.2025 y cnpasi N2 183/7067/22
(npoBamxeHHs NO 51-859km25) https://reyestr.court.gov.ua/Review/129148214

2.3. 3HaYeHH$ pilleHb iHWMX CYAiB Yy MUTAaHHAX AOMYCTUMOCTI AoKasiB (cT. 90 KI1K)

06CTaBMHW, BCTAHOBMEHI Yy MNPOBAMKEHHi, B SKOMY He 6epyTb y4acTi iHLi
06BMHYBAYeHi, He MOBMHHI MaTy NPEAULIiaNbHOrO 3HAYeHHS Ans TXHIX Crpas.
CraTyc [AokasiB, BMKOPWUCTAHMX B OfHiA CrpaBi, MOBWHEH 3anullaTUCH CYTO
BifIHOCHMM, a IX cuna Mae 06MeXyBaTUCA KOHKPETHUM NPOBaAXKEHHSM

Mosuyil cyniB nepuuol Ta anensuiHol iHCTaHUin: cyay monepefHix iHCTaHLin
BM3HaM BUHYBATVM | 3aCyAnn 06BMHYBA4YEHOr0 3a Y. 2 CT. 296 KK.

Y KacaljiiHiin CKapai 3aXMCHWK 3a3Hayae npo CyrnepeyvHoCTi MK GOPMYIOBAHHAM
0OBMHYBAYeHHSI Ta BWKNAAOM (aKTUYHWX OBCTaBMH B 0OBMHYBANIbHOMY aKTi, OCKiSIbKM
0OBWHYBASIbHUIA aKT, HanpaBneHWiA [0 Cydy, iCTOTHO BIAPI3HAETLCA Bif MOBIAOMIIEHHS
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npo nigospy. Tak, B MOBIAOMMNEHHI NPO NiA03PY 3a3HAYEHO, L0 0BBVHYBAYEHUIA BAPUB
NoTepnisioro, HaTOMICTb 3a (PaKTUYHUMK 0BCTaBUHAMM, BUKNAAEHUMI B 06BIHYBAIbHOMY
aKTi, Lie 3p0bvB CniByYaCHVK. AnensuiiHuii cya 3a BiACYTHOCTI BiAMOBIAHOMO K/1OMOTaHHS
MOBTOPHO He J0C/IAMB 06CTaBIH CMpaBK, @ TakoX He HaflaB OL|IHKM BUKIAEHOMY Y BUPOKY
cyfly nperoamuianbHOMY (BakTy CTOCOBHO TOrO, LLO: «CMIBYYACHWK 6e3MPUYMHHO, KYaKoM
CBOEI PYKW, YMWUCHO 3aBAaB OAMH yAap B OOAWYYSA MOTEPMinoro, Y pesynbraTi Yoro
CMPUYUHUB OCTAHHBOMY (Di3UYHIIA BiNb.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLii.

06r'pyHTyBaHHs noauuii KKC: KKC Bkasas, L0 3a pe3ynbTaToM Cy0BOro po3rnisay
Cy[l Ha MiACTaBi 6e3nocepeaHbO AOCHIMPKEHUX NOKA3IB AiALLIOB BYCHOBKY NP0 [OBEAEHICTb
BWHYBATOCTi 3aCy[PKEHOr0 Y BYMHEHHI IHKPWMIHOBAHOrO #OMYy OpraHoM [OCYA0BOM0
pO3C/iayBaHHA KPUMIHAIbHOrO MPaBOMOPYLIEHHS, 30KpeMa B 3aBfaHHi MOTEpMiomy
B 06/IM44st CMIPHOTO Yapy. 3a3Ha4eHHs BKa3aHOI 06CTaBMHM LLOAO IHLLIMX 0OBUHYBAYEHMX
NiANArae ouiHUi CyA0oM Y Mexxax BUAINeHX CTOCOBHO HUX KPUMIHa/IbHMX NMPOBALKEHD.

Y UbOMY aCnekTi 3axuCT 3BepTae yBary Ha Te, L0 CTOCOBHO CriByYyaCHWKa
XYNiraHCbKMX  Aiid, yXBaNeHO 06BMHYBalbHWA BUPOK, SKUM  3aTBEPIKEHO  yroay
NP0 BU3HAHHA HWUM CBOEI BMHYBATOCTI Y BYMHEHHI LUWX il | 3 IKOrO BUMIMBAE, WO CaMe
CniByYaCHWK 3aBAaB CMipHOro yaapy B 06nmyust notepninoro. OTxe, Leld BUPOK Mae
nperoayLianbHe 3HaYeHHs /19 KpUMIHANIbHOMO NPOBAAKEHHS CTOCOBHO i MiA3aXM1CHOTO.

Cyq He MOromKyeTbCst 3 TaKUMW apryMEeHTaMu 3axucTy, OCKIfbKM 06CTaBUHM,
BCTAHOB/EHI Y NMPOBAPKEHHI, B IKOMY He GepyTb Y4acTi iHLWi 06BUHYBAYEH], HE MOBUHHI
MaTW NpetoanuianbHOro 3HaveHHs angd 1x cnpas. CtaTyc A0KasiB, BUKOPUCTaHUX B OAHIN
CMpaBi, NOBWMHEH 3a/MLLIATUCA CYTO BIAHOCHUM, @ IX CUla Mae 0OMeXyBaTUCs AaHUMK
KOHKPETHOr0 NMPOBaXKEHHS.

BMpOK LLOAO ChiByYacHWKa NOCTAHOBNEHWI 3@ HACNIAKOM 3aTBEepPIKEHHSA Yroau
NPO BW3HAHHS BWHYBATOCTI. 10 CyTi BiH € pe3yNbTaToM CreuudivHOI npoueaypy, ska
He nepefbayae 3MaranbHOr0 JOCNIMKEHHA BCIX 06CTaBWH crpaBu. Cya, 3aTBEpAKYHOUM
Yrogy nNpo BW3HAHHA BMHYBATOCT, OOMEXYETbCA JMLIE 3'ACYBaHHAM OOCTaBUH,
LLIO BM3HaYeHi y cT. 474 KT1K.

TO6TO MOCTAHOB/EHHA BWMPOKY CTOCOBHO CMIBYYaCHMKAa HE 3BIfIbHANO Cyf
Bif OLiHKM  [0Ka3iB, 30KPeMa LIOoJ0 3amofisiHHA  CMIpHOrO  ydapy  MnoTepninomy,
Y KPMMIHaNIbHOMY NMPOBaXKEHHI 3@ 0OBMHYBAYEHHAM 3aCYKEHOr0. AK 3a3Ha4YeHO BMULLE,
CyA, AOCNIAMBLLUM [OKa3W, AINLLIOB BUCHOBKY, LLO CMipHWA yaap 3aBAaB camMe 3aCyIpKEHWI.
Koneria cynais KKC He 3HaxoauThb MiACTaB CYMHIBATUCH Y LMX BUCHOBKAX CY/iB NONepeHix
IHCTaHLiX, TOMY BIAXIIAE aPryMEHTM 3aXUCTY.

MNocTaHosa koreril cygaiB Tpetbol cygosol nanatv KKC BC Big 24.07.2025 y cnpasi N2 759/19740/21
(npoBamkeHHs N2 51-1030km25) https://reyestr.court.gov.ua/Review/ 129086895
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|l. BAXOMN 3ABE3NEYEHHA KPUMIHAJIbHOI'O MNMPOBAKEHHS
3. Buknuk cnigymm, npoKypopomMm, CyA0BUIA BUKIWK | NPUBIA

3.1. MopsaoK 3aiACHEHHS BUKAVKY B KpUMIHaNbHOMY npoBagxeHHi (cT. 135 KK)

BignpaBneHHA MOBIJOMNEHHA NP0  3aBEPLUEHHA /IOCYI0BOrO  PO3CAifyBaHHA
KYP'EPCbKOIO CNYXK60l0, fKa He BHECEHA [0 EAMHOr0 [IEPXABHOrO0 PEECTpY
OnepaTopiB MOLITOBOrO 3B'A3KY, HE MOXE BBAXaTUCA HANEXHIUM NOBiAOMNEHHAM

[os3uuii cyniB nepLuol Ta anenayiMHol iHCTaHLi: Cyan nonepeaHix iHCTaHUin
3aKpUAM  KpMMiHaNbHe MNPOBaPKEHHA LOA0 06BMHYBa4yeHoOro 3a 4. 1 CT. 263,
4.2 cT. 307 KK Ha migctasi n. 10 4. 1 cT. 284 K[1K y 38'A3KY i3 3aKiHYEHHAM CTPOKIB
A0CYL0BOro po3chifyBaHHs.

Y KacaUiiHiA cKapsi NPOKypop 3a3Hayae, WO CTOPOHY 3axuUcTy O6yno
HaNeXHWM YWHOM MOBIJOMEHO TMPO 3aBEPLIEHHA [OCYA0BOr0 PO3CAiJyBaHHA
3a [IONOMOroK0  3ac06iB  3B'3KY, B TOMY YUCNi 4Yepes Kyp'epCbKy Cyxoby
M1 «<HaykoBo-BMpo6HMYa PipMa «TBIH-[M».

Mosuyis KKC: sanuniieHo 6e3 3MiHw pilleHHs CyAiB NonepeHix iIHCTaHLin.

O6rpyHTyBaHHs nosuuii KKC: KKC Bka3saB, W0 MaTepianu KpUMIHanbHOMo
NPOBAKEHHS HEe MICTATb NIATBEPMKEHb TOrO, WO 3aXWUCHUK Ta 0OBWHYBAYEHWI
OTpUManu  MOBIJOMNEHHA MNP0  3aBepLieHHd  AO0CYA0BOro  PO3C/ifyBaHHA
y nepenbayeHnii  3akoHOM  cnocib. Tak, Ha 4aC HampaBfieHHs BIiAMNOBIAHOMO
NOBIAOMNEHHA CTOPOHI 3aXWCTy PO 3aBEPWeEHHA A0CYAO0BOr0  PO3CAifyBaHHSA
07.06.2024 HawioHanbHOK KOMICIHO, LU0 3AIACHIOE AepXKaBHE peryoBaHHs Y chepax
e1eKTPOHHUX KOMYHIKaLiW, paflio4aCTOTHOrO CNeKTpa Ta HafaHHa nocyr nowToBOro
3B'A3ky (mani - HKEK) Bxe 6yno cdopmoBaHO EAMHWIA [EpXaBHWIA peecTp
OMnepaTopiB MOLITOBOrO 3B'A3KYy Ta BIAMOBIAHO MNPOBOAMBCA 06MIK OnepaTopiB
MOWTOBOrO 3B'A3KY, MPOTE B HbOMY BICYTHI BigoMOCTI, Wo M «<HaykoBo-BUpOOHMYA
Qipma  «TBIH-[IM» € onepaTopoM MOLITOBOrO 3B'A3KY 3 JOCTAaBKM MOLITOBKX
BiANpaBfeHb Ta MOXe HaZlaBaTtu NMocayru y BCTaHOBNEHOMY 3aKOHOM MOPSAAKY.

Ak cnigye i3 gocnigxeHol MicLieBMM CyoM BIANOBIAI HA aiBOKATCbKWIA 3anuT
no HKEK Big 15.07.2024, noBifjoMneHb NPO NOYaTOK 3[IMCHEHHS AIANbHOCTI Y cdepi
HaflaHHA MOCNYr MOLITOBOr0 3B'A3KY Bifl MPMBATHOTO MignpuemMcTBa «HayKoBO-
BUpo6HMYa Qipma «TBIH-[IM» Ha gaty HajaHHA BiANOBIAI Ha uei 3anuT ao HKEK
HEe HaAXOAMNO, BHECEHHA BIAOMOCTEN 40 EAMHOrO [JEPXXaBHOrO PEECTpy OnepaTopis
NOLITOBOrO 3B'A3KY MPO 3a3HayeHe MIANPUEMCTBO HE 3[iACHIOBANOCH, BifNoBiAHO
Lie NiANPUEMCTBO He € ONepaTopPOM MOLITOBOr0 3B'A3KY.

KpiM LbOro, OOMYyYeHI MPOKYPOPOM HakiafHi Ha nigTBEPIXKEHHS [aTh
BiANPaBAEHHA MOBILOMEHHA CTOPOHI 3aXMCTy NPO HaAaHHA JOCTYMny A0 MaTtepianis
AOCY[0BOr0 pO3C/ifyBaHHS He BIiAMNOBIAAtOTb BMMOram [1paBwun HajaHHA mnocnyr
MOLITOBOrO 3B'A3KY, 3aTBEPMKEHMX MOCTaHOBOK KabiHeTy MiHICTpiB  YKpaiHy
BiA 05.03.2009 N° 270, OCKifibKM Ha HWX BIACYTHIA BIAOWUTOK KaneHAapHOro
LITEMNENtO, AKWIA 6K NIATBEPAKYBAB NPUIAOM MOLUTOBOrO BiANPaBMEHHS, KOHTPOSb
3a MapLLUPYTOM | YaCcoM nepebyBaHHSA B A0PO3I.
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MocTaHoBa koneril cyaais Tpetbol cyaosol nanath KKC BC Big 02.07.2025 y cnpasi N© 199/4716/24
(npoBamxeHHs N2 51-801km25) https://reyestr.court.gov.ua/Review/128654011

1. 4OCYOBE PO3CJIIAYBAHHSA
4. 3aranbHi NONOXeHHs OCYyA0BOro PO3CiayBaHHS

4.1. 06'efiHaHHA | BUAiNEHHS MaTepianiB 4OCYA0BOro poacnigysaHHs (CT. 217 KIK)

BiacyTHiCTb y MaTepianax 06'€HAHOr0 KPUMiHANbHOrO NPOBaPKEHHS MNOCTAHOB
Mpo BU3HAYEHHS MpoKypopa (rpynu MpOKypopiB), cnigyoro (rpynu  Cnigymx)
Ta [IOPYYEHHA CNig4yoMy NPOBECTM [OCYAOBE PO3CNiAYBaHHA Y KPUMiHaNbHOMY
NPOBaPKEHHI, fike 6yno po3noyaTo nisHie, 3 ornsay Ha 3MicT cT.217 KIK
He € TakuM nopylleHHaM Bumor KIIK, ske cBiguMTb NpO 34iMCHEHHS [OCYAOBOr0
PO3CNiflyBaHHA Ta NPOLIECYaNnbHOr0 KEPIBHULTBA HEYNOBHOBAaXEHUMM 0CObaMM,
a[Kke Yy NPOBa/PKEHHI, SiIKE PO3no4yanocs paHille, 6yn0 BM3HAYEHO CKNaj OpraHy
[0CY10BOr0 PO3CAiyBaHHA Ta NPOLEeCyasibHOro KepiBHALTBA

Mosuyil cyniB nepuuol Ta anensuyiHol iHCTaHUin: cyay monepefHixX iHCTaHLin
BM3HaM BUHYBATVM | 3aCy UM 0OBMHYBAYEHOr0 3a 4. 2 CT. 342, 4. 2 CT. 345 KK,

Y KacaljiiHil CKapai 3aXV1CHUK BKasye, LLIO NOCTaHoBa Mpo 06'efjHAaHHA MaTepiaiB
[0cyaoBoro poscnigyBanHs Big 20.05.2020 (3rigHo 3 SKOK 6yn0 06'€AHAHO KPUMIHASbHI
npoBamkeHHa N2 12020700080002140 sig 01.05.2020 TtaN21202010080002439
BiA 20.05.2020), noBigoMAEHHs PO 3MiHy paHillie nosigomMneHol nigospn Big 21.05.2020
6y CcKnafeHi i nianucaHi He yNoOBHOBAXKEHUMM Ha Te 0cobamu (MPOKYPOPOM Ta CAlifuMMm),
OCKIfIbKM B MaTepianax CrpasW BILCYTHA MOCTaHOBA MPO MPK3HAYeHHA MPOKypopa
Y KpMiHanbHOMY npoBamkeHHi N° 1202010080002439, a Takox B 060X KpUMIHAMbHNX
NPOBaKEHHAX BILCYTHE AOPYYEHHS Cig4OMY Ha NPOBEAEHHs A0CYA0BOro PO3C/idyBaHHS
| MocTaHoBa  MPO MPW3HAYeHHS TPy CRIOYMX Y KPUMIHANbHOMY — MPOBAKEHH
Ne 12020710080002439.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB Nonepe/HiX iHCTaHLi.

06r'pyHTyBaHHst no3uuii KKC: KKC Bka3as, L0 3i 3MICTy MaTepianis KpyMiHanbHOro
MPOBaPKEHHSA BUAHO, LLO:

— 01.05.2020 poky BigkpuTO KpMiHanbHe nposamkerHs N2 120207100080002140
3a4.2CT. 342 KK;

— 20.05.2020 BigkpuTo KpuMiHanbHe npoBampkeHHs Ne 12020100080002489
3a4.2CT. 345KK;

— 20.05.2020 nocTaHoBOK 3aCTyrHWKa KepiBHWKA MpPOKypaTypu BIANOBIAHO
Ao nonoxerb Y. 1 c¢1. 217 KIK 6yno ob'egHaHO maTepiann [OCYA0BWX PO3CIiayBaHb
Y HaBe[eHUX  BULLE  KPUMIHA/IbHUX  MPABOMOPYLIEHHSX B OAHE  MPOBAKEHHS,
3apeectpoBaHe B EP/1P nig N2 120207100080002140.

3righo 3 4. /7 c1. 217 KIK AHeM noyaTtky A0CYyLOBOro PO3C/lifyBaHHS
y NMPOBA/KEHHI, BUAINEHOMY B OKPEME MPOBAKEHHS, € AeHb, KOMM 6yn0 posnoyvaTto
PO3CAiAYBaHHS, 3 AKOro BUAINEHO OKPEMI MaTepiany, a y NPOBaMpKEHHI, B AKOMY 06'€iHaHi
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MaTepianM KisbkKox A0CYLOBMX PO3CifyBaHb, — AeHb MovaTky PO3ChifyBaHHS TOro
NPOBaPKEHHS, SIKe PO3noyanocy paHitue.

OTXe, OCKIfIbKM BIAKPUTTA KpuUMiHanbHOro nposamkeHHs N2 120207100080002489
Ta 00'eJHaHHS MaTepiasiB OCY0BOro PO3CifyBaHHs B O[JHE KpUMiHASIbHE NPOBAIKEHHS
Binobysanocs 20.05.2020, To6TO B OAMH AeHb, |BIAMNOBIgHA MocTaHOBa 6yna BUHECEHa
VMOBHOB&XEHUM Ha Te MPOKYpPOPOM, TO BIACYTHICTb Yy MaTepianax 06€eaHaHoro
KpuMiHanbHoro  nposamkerHst N2 12020700080002140 noctaHoB  MpO BM3HAYEHHS
MpoKypopa (Fpyni MPOKYPOpIB), CRiAYoro (rpynu chigumx) Ta AOPYYEHHS ChigdoMy Ha
NPOBEAEHHA  [JOCYAOBOrO  PO3CAidyBaHHS  came Yy KpUMIHANbHOMY — MPOBa[KEHHI
N2 12020100080002489, y TOMy Ywcni 3 OrAisay Ha 3MICT MOOXKEHD, NepeadaveHux Y. 7 CT.
217 KI'K, He € TakuM nopyLeHHsam sumor KTK, sike CBig41Th Npo 34iiCHEHHA 4OCYA0BOM0
PO3CAilyBaHHA Ta MPOLIECYaNbHOrO KEPIBHULTBA HEYNMOBHOBAXEHUMM 0COBaMK, afpKe
novaTkoM [JOCYAOBOrO PO3CAifyBaHHS € AeHb MoYaTKy PO3CAigyBaHHA KPWUMIHANBbHOMO
npoBamkeHHs N2 12020100080002140 Bin 01.05.2020 (3a u. 2 cT. 342 KK), y akomy 6yno
BM3HAYeHO Ck/af opraHy OCYA0BOr0o PO3ChifyBaHHS Ta NPOLECYaNibHOMO KEPIBHULTBA.

MocTaHosa koreril cygais Mepwoi cygosol nanatn KKC BC Big 05.06.2025 y cnpasi N2 759/10457/20
(npoBamkeHHs N 51-4454km24) https://reyestr.court.gov.ua/Review/ 128844832

5. Cnigyi (posLwuykoBi) aii

5.1. 0rnag (cT. 237 KTK)

[lpoTOKONM OrNsAiB  IHTEPHET-CTOPIHOK |  TenerpaM-kaHanis Ta  [oAaTku
[10 NPOTOKONIB, Y AKMX 3adiKCOBAHO (3a AOMOMOro QYHKLIA CKPUHLLOTY, APYKY
W 3anucy Ha TexHiyHi Hocil iHhopmaLil) 3MicT Bigo6paXeHoi Ha HuX iHGopMauii,
IO NiATBEPAXKYE  iCHYBaHHA  06CTaBMH, K  NiANAraloTb  A0Ka3yBaHHIO,
€ AoNyCTUMUMM OKa3aMK

Mosuuil cymiB nepluol Ta anensuyiHol IHCTaHUin: cyay monepefHix iHCTaHLin
BM3Ha/M BUHYBATOH | 3aCyAnv 06BMHYyBadeHy 3a y. 3 ¢T. 111-1 KK.

Y KacauiiHi ckapai 3axXWMCHWK CTBEpPKYE, WO B OCHOBY BWPOKY MOKIaAeHo
MaTepianu 3 IHTEpHETY ¥ Tenerpam-kaHanis, ki MICTATb CTaTTi, POTO3HIMKM I Bijeo3anmcy
3 BUCTynamu oci6. OHaK Yepes BiACYTHICTb BMCHOBKIB €KCNEPTIB HEMOX/IMBO BCTAHOBUTY,
YN MICTATb BUCNOBIIHOBAHHS B HIX 3aK/MKM 40 36POIAHOI arpecil poTh YKpalH, a TakoxX Y
CnpaBAi Ha Bieo3anncax 3adikcoBaHO 06BUHYBaYEHY. YKasaHi J0Kasu € HeflomyCTMUMI,
OCKIlbKM He BCTAHOBMIEHO OQILIAHOMO CTaTycy BMKOPWUCTAHUX IHTEPHET-PECYPCIB,
IX BNACHWKIB, afJMIHICTpaTOpiB abo 0Ci6, BIAMNOBIfANbHUX 33 PO3MILLEHHST Ta MEPEBIPKY
IHQopmaLil. Kpim Toro, y uux matepianax BIiACYTHI BIAOMOCTI, SKi [atOTb 3Mory
IneHTUdIKyBaTV 0COGY.

Mosuuis KKC: 3sMiHeHO pilleHHst CyaiB  MOMepedHix iHCTaHUiA.  BUKOYeHo
NOCMNAaHHA Ha (GakTWYHI [aHi NPOTOKONMIB  MPeAsiBNEHHS 0Cobu And  Bri3HAHHS
3a (DOTO3HIMKaMM.

O6rpyHTyBaHHs nosuuil KKC: KKC Bkas3aB, O 06BMHYyBAYeHy 3acymKeHO
33 BUMHEHHA KPUMiHANBbHOMO NMPaBOMOPYLLEHHS, 9Ke HaNexuTb A0 3M04YNHIB NPOTU OCHOB
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HaLioHanbHOI 6e3nekn  YkpaiHu. [lokazamu B 3a3HauYeHii Kateropil KpyMiHanbHMX
NPOBaKEHb €, 30KPEMA eNeKTPOHHI (LM(DPOBI) [oKa3N, AK-0T: MaTepian (OTO3MOMKY,
3BYKO-, Bileo3anncy Ta iHWi Hocil iHpopmauil’ (y TOMy 4uChi KOMM'HOTEPHI [aHi),
LLI0 MICTATBCS Y BIAKPUTUX MepexaXx (HTEpHET; pisHOMaHITHI 3ac06M MacoBol iHhopMaLl;
coLianbHi Mepexi) um 3aKkpuTVX (MpUBATHI MECEHIKEPK Ta Tenerpam-kaHanum, 0cobucTe
JIUCTYBAHHS 3 BUKOPUCTAHHSM KOMM FOTEPHOI TEXHIKM | MOBINbHIX TenedoHiB, (heLlHoCH,
KapTW nam'aTi Towo). 3a 3micTom cT. 99 KK maTtepianu, y akux 3adikcoBaHO GaKTUYHi
[aHi Npo NpPOTUMPaBHi [iiHHA OKpemMWx 0Ci6 Ta Tpyn oci6, 3ibpaHi onepaTMBHUMM
nigpo3sAinaMn 3 LOTPUMAHHAM BKUMOI MPOLIeCYyanbHOrO 3aKOHOAABCTBE, € AOKYMeHTamu
| MOXYTb BYKOPWUCTOBYBATUCH B KPUMIHANIbHOMY NPOBAIKEHHI SK [JOKA3K.

3rigHo 3 4. 1 cT1. 237 KIK 3 MeTot BUSBNEHHA Ta (ikcallil BiAOMOCTEN 00
06CTaBMH BYMHEHHSA KPWUMIHAIbHOrO MPABOMOPYLLUEHHS CIAYWA, NMPOKYPOP MPOBOAATH
OrN1iA MICLEBOCTI, NMPUMILLIEHHS, peyei Ta OKYMEHTIB.

AK ybavaeTbCa 3 MaTepianiB KpUMIHANbHOrO NMPOBa[KEHHS, MPOKYPOP, a TaKOX,
Ha BMKOHaHHA  BIAMOBIAHUX — AOPYYeHb, HagaHux vy nopaaky cr. 40 KK,
OMepyrnoBHOBAXEHWIA NMPOBEN OrNSAN IHTEPHET-CTOPIHOK | Tefierpam-KaHanis, 3p0oMBLLIK
CKPUHLIOTM 1 3aBaHTaXWBLUWM  Bigeodaiiny, (QOTOSHIMKIB, (GainiB 3 AOKyMEHTaMu
Ta <HOPMATUBHO-TPaBOBUMM ~ akTaMu», 9Ki €  [oAaTkamy 110 MPOTOKO/IB — OrfsAy,
oopmneHux BignoBiaHO Ao Bumor KIK.

Orngan  3a3HayeHux  IHTepHeT-cailTiB  Ta  Tenerpam-kaHanis — npoBedeHo
i3 0TpUMaHHAM BuMor CT. 237 KIK, 3adikcoBaHo (3a A0NOMOror0 MYHKLA CKPUHLLOTY,
[PYKY Ta 3anucy Ha TexHiyHi HOCI iHpopmaLjl) 3MICT BiJOOPAXEHOI Ha IHTEPHET-CaiiTax
| B TENerpaM-kaHanax §K eneKTPOHHUX [OKYMEHTax iHdopMauil, WO NiaTBepmIKye
ICHyBaHHA 0OCTaBWH, $Ki NiANAral0Tb  [O0Ka3yBaHHKO B LbOMY  KPUMiHaNbHOMY
NPOBaKEHHI.

MigcTaB ons BM3HAHHA BKA3aHWX BWLLIE MPOTOKONIB, Y SKUX 3a(iKCOBAHO
Xif]i pesynbTatv  OrNaAiB  IHTEPHET-CAWTIB  Ta  Teferpam-kaHasnis,  HeaonyCTUMUMK
| HeHaneXHUMKM gokasamm koneris cyanie KKC He B6ayae, OCKINbKMA Ui GaKTUYHI AaHi
OTPVMaHO B NOpsAAKY, nepeadadeHomy KIK.

KpiM TOro, CTOpoOHa 3axm1CTy He Aana XXOAHWX BIJOMOCTEN LLOA0 CMPOCTYBaHHA LT
IHQopMaLl | He aprymeHTyBana, WO iH(pOpMaLid, HagaHa OpraHoM [OCY[0BOro
PO3CIiAyBaHHS, He BIAMNOBIgae [MINCHOCTI, 30KpemMa, MICTUTb 03HaKK (QanbeudikaLlil
Ta/ab0 HaBMVCHOIO CMIOTBOPEHHS AaHMIX.

Y LUbOMY KOHTEKCTI MICLIEBIIA Cy/j CNYLLIHO 3ayBaXkMB, LLIO CTOPOHA 3axmCTy He byna
nosbaBneHa MOXMBOCTI 3adBUTK Mif Yac MPOBEAEHHS AK A0CYA0BOr0 PO3CHifyBaHHS,
TaK i B CyAi KJIOMNOTaHHSA MPO NPU3HAYeHHA CYA0BO-MOPTPETHOI EKCMepTU3K, OAHaAK TakuM
MpaBOM He cKopucTanacs.

J10 TOro X, K ybayaeTbcs 3 BUPOKY MICLIEBOrO Cyay Ta yxBanw cyay anensuiiHor
IHCTaHLI, MMTaHHS LLOJO BCTaHOBNEHHS 0CO6YM, 306paXeH0l Ha (DOTO-, BiAeo3anucax came
IK 06BMHYBAYEHOI, By NPeAMETOM PETESbHOI NEPEBIPKM CYAiB NMONEPeHIX IHCTaHLN.

MocTaHosa koreril cygaiB Tpetbol cygosol nanatv KKC BC Big 21.07.2025 y cnpasi N2 201/11849/23
(npoBamxeHHs NO 51-584km25) https://reyestr.court.gov.ua/Review/129086893
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[lpoBefieHHsa ornagy Micus nodil 4o BHeCeHHA BigoMocTten fo EPLP He cynepeyutb
npunucam cT. 214 KINK Ta He BKasye Ha HasBHICTb NiACTaB 18 BU3HAHHA A0Ka3iB
CTOPOHU 06BUHYBAYEHHS HEAOMYCTUMUMMU.

KMNK He nepepnbavae 060B'A3KOBOI y4acTi MPOKypopa B XOfi 3MiINCHEHHS 06LIYKY
yn ornsagy Micus nofii, OCKiNbKY NPOBEAEHHSA TakMX CRifuMX LI HaneXxuTb, y TOMY
yncni, 1 [0 MNOBHOBAXEHb CNiA4oro, sIKMM 1X | MpoBiB. [NPUAHATTA NOCTAHOBM
NPO NPU3HAYEHHS rPynu NPOKYPOPIB Ha HACTYMHWUI JEHb NICNA BKa3aHWX CNiguunx Aii
He CBiAYNTb Npo nopyweHHs HopM KK nig Yac X npoBefeHHs

Moauyil cymiB nepwol Ta anenduiiHol iHCTaHUjA: MiCLeBWiA Cyn BK3HaB
OOBWMHYBAYEHOTO  BWMHYBATUM Yy BYMHEHHI  KPUMIHANBHOTO  MPaBOMOPYLLEHHS,
nepenbdayeHoro Y. 1 cT. 246 KK, Ta Ha niactasi n. 5 4. 1 ¢T. 284 KK 3aKpnB KprMiHabHe
NPOBaKEHHS Y 3B'A3KY 3i CMEPTHO 0OBMHYBaYeHOro. AMensuiiiHuiz Cyf ckacyBaB LW
BVPOK | 3aKPMB KPUMiHANbHE NMPOBaKeHHs Ha NiacTaBsin. 5 4. 1 ¢T. 284 KI1K.

Y KacaliiHin ckapsi Apy)XuHa MOMEpPIoro 0O6BMHYBAYEHOr0 3a3Havae,
Lo ornaf Micls noAil 3A4iCHeHO A0 BHeceHHst BigomocTten y €PIP. CtBepoxye,
Lo us cnigya Ais Ta 06LWyK NPOBOAMAMCH 3a BIACYTHOCTI MPOKYPOPIB, sKi 6ynn
NPU3HaYeHi Ha HaCTYNHWUI AeHb.

Mosuuis KKC: sanuiueHo 6e3 3aMiHv yxsany anensuinHoro cyay.

O6rpyHTyBaHHst noauuii KKC: KKC Bka3saB, L0 MpoBeAeHHa ornsmy Micus noair
[0 BHECeHHS BifomMocTen fo PP He cynepeuntsb npunucam ct. 214 KTK Ta He Bkasye
Ha HaABHICTb MiACTaB [/191 BU3HAHHS [JOKa3iB CTOPOHM 06BUHYBAYEHHS HEAOMYCTUMMMM.

MonoxeHHamn KK He nepenbadeHo 060B'A3KOBOI y4acTi MpoKypopa B XOfi
30IMCHEHHS 0BLLYKY Y1 Orngay Mmicust noAil. MpoBeAeHHA TakuX CRIgYMX i HanexwuTb,
Y TOMY YMCHi, 4 [0 MOBHOB@XEHb C/IAYOro, KM | Byn0 NPOBEAEHO OrNAA MicUs nogil
Ta0bWYyK Yy  [IOMOBOMOAIHHI  06BMHYBAYeHOro.  TOX  BWHECEHHS  MOCTAHOBY
NP0 NMPU3HAYEHHA TPYNU MPOKYPOPIB Ha HACTYMHWA [AeHb NICNs BKa3aHWX CAIAYMX
Ail He CBIAYMTL NPpo nopyweHHsa Hopm KITK nig vac IXHboro NpoBefeHHs.

MoctaHosa koneril cypais Tpetbol cyposol nanatv KKC BC Big 09.07.2025 y cnpasi N2 585/2014/22
(npoBamkeHHs N 51-4412km24) https://reyestr.court.gov.ua/Review/ 128844822

0. 3aKiH4YeHHA [0CYLOBOro poschiflyBaHHA. [1pOLOBXEHHS CTPOKY [OCYA0BOIO
PO3CNifyBaHHA

0.1. 3aKpUTTA KPMUMIHAMbHOIO MPOBAMXKEHHA Ta MPOBAMXEHHA LWOA0 HOPUAUYHOI
0co6m (CT. 284 KIK)

HasiBHICTb ()aKTy MOHECEHHS OpraHOM [O0CYAOBOro po3ChifyBaHHS MpoLecyasbHUX
BWTPAT, NOB'A3aHNX 3i 3AiAICHEHHAM KPUMIHANbHOMO NPOBAPKEHHS, HE MOXeE 6YyTH
NiACTaBOK [NA CTATHEHHA 1X 3 0COOM, KPUMiHANbHE MPOBAPKEHHA LOAO SIKOI
3aKpuTO BigNOBigHO A0 Nn. 4-1 4. 1 cT1. 284 KIIK 4yepes3 BTpATy YMHHOCTi 3aKOHOM,
AIKUM BCTaHOB/OBAACA KPMMiHa/IbHa NPOTUNPABHICTb [iAHHSA

Mosuyil cyniB nepuuol Ta anensuiHol iHCTaHUin: cyay monepefHix iHCTaHLin
3aKpUM KpUMiHaibHe NpoBafykeHHA Ha niacTasi . 4-1 4. 1 c1. 284 KIIK Ta cTarHynm
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3 06BMHYBAYEHOr0 Ha KOPUCTb AEPXaBM BUTPATW, NOB'AA3aHI 3 MPOBEAEHHAM CyA0BOI
TOBapO3HaBYol ekcreptnsn, y cymi 5 300,96 rpH.

Y KacauiiHi ckapsi NpoKypop 3asHayae, Wo Cyau MonepefHix iHCTaHLin
NPV 3aKpUTTI NpoBafXKeHHA Ha niacTasi n. 4-1 4. 1 c1. 284 KI1K 4epes BTpaTy YMHHOCTI
3aKOHOM, KM BCTaHOB/KOBANacs KpuUMiHaibHa MPOTUMPABHICTb [isiHHSA, 6e3nifcTaBHO
CTAMHY/M 3 06BMHYBAYEHOr0 Ha KOPWUCTb JEpXXaBW BUTPATW, MOB'A3aHi 3 MPOBEAEHHAM
CYA0BWX EKCNepTKa.

Mosuyis KKC: 3MiHEHO pilleHHd CyAiB MOnepeaHix iHCTaHL, mpoLecyasbHi
BUTPATW, MOB'A3aHI 3 TMPOBEAEHHAM Cy[OBOI TOBAapO3HABYOl EKCMepTu3n, Yy Cymi
5 300,96 rpH BIHECEHO Ha PaXYHOK [epXaBM.

O6rpyHTyBaHHst nosuuii KKC: KKC BkasaB, L0 3rofa 0COOW Ha i 3BifIbHEHHS
M BIAMNOBIAHO 3aKPUTTH KPUMIHAMIBHOrO NMPOBAPKEHHS HE € TOTOXHOK BM3HAHHKO 0COO0HD
CBOEl BUHM Y BYMHEHHI IHKPUMIHOBAHOMO KPUMIHA/IbHOrO MPaBOMOPYLLEHHS, | XOLHUM
YMHOM HE MOXe NiATBEPKYBATU BMHYBATICTb OCOOM, OCKIIbKM CynepeunuTuMe 3acafam
npesyMmnLil HEBMHYBATOCTI Ta J0BEAEHOCTI BUHY (CT. 62 KoHCTUTYLl YKpaikn, cT. 17 KIK).

3a CBOEKO MPUPOLOKD 3aKPUTTA KPWUMIHAMbHOTO MPOBA[XXEHHA Ha niAcTaBsi
n.4-14. 17 cT1. 284 KIK, Tak camo 5K i3 3aKpUTTA KPUMIHaNbHOTO NPOBAKEHHSA Ha NiACTaBI
NonoxeHb CT. 49 KK, € 6e3yMOBHIM.

Binblue TOro, 3aKpUTTS KPUMIHANbHOTO MPOBa[XKEHHS Ha Ly NiacTaBi GakTnYHO
BKa3ye, L0 Ha MOMEHT PO3r/isify KPUMIHANbHOrO NMPOBAMKEHHS Y JisiX 0CO6M BIACYTHINA
CKnag KpWMIHaNbHOMO MPaBOMOpPYLLEHHs,, TOMYy Taka 0c06a He NMOBMHHA 3a3HaBaTy
HeraTUBHUX HaCMIaKIB GisiblUe, HXX 0C063, Y Aifx KOl € BCi 03HaKM CKady KPUMIHANbHOMO
NPaBOMOPYLWEHHs,  OfjHaK  3akiHuMIMCs  CTPOKM  AABHOCTI  AN1st NPUTATHEHHS
1T 10 KPUMIHANbHOI BIAMOBIAANbHOCTI.

B TakoMy BWMaaKy, Kepytounchb 3acagamu cnpaBedamBocTi, Koneris cyanis KKC
B6a4ae, L0 HasABHICTb (aKTy MOHECEHHS OpraHoOM [A0CYA0BOM0  PO3CHiayBaHHS
npoLecyanbHUX BUTPAT, MOBA3aHMX 3i 3[IACHEHHSM KPUMIHAMIbHOrO  MPOBAIKEHHS,
He MOXe  6yTM  TMIACTABOK  [/1  CTATHEHHA  1X 3 0C0OW,  KpWMiHanbHe
NPOBAPKEHHS L0 AKOI 3aKPUTO BIANOBIAHO A0 M. 4-14. 1 ¢T. 284 KT1K.

MocTaHosa koneril cypais Tpetbol cyposol nanatv KKC BC sig 02.07.2025 y cnpasi N2 202/7821/24
(npoBamxeHHs NO 51-274km25) https://reyestr.court.gov.ua/Review/ 128653992
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IV. CYZ10BE MPOBAIDKEHHA Y MEPLLUIV IHCTAHLII
/. TligrotoBYe nNpoBagXeHHd

7.1. BupilleHHa nuTaHb, NOB'I3aHMX 3 MIArOTOBKOW [0 CYAOBOrO PO3rasay
(cT. 315 KTK)

[MpaBO Ha pO3rnsf KpUMiHaIbHOro NPOBa[KEHHS KoserianbHO CYOM Y CKnagi TPboX
CYAQiB PO3'ACHIETLCSA CaMe OOBMHYBAYEHOMY LUOAO 3M0YUHIB, 3@ BUMHEHHSA SKUX
nepef6a4YeHo NOKapaHHs y BU/i N036aBneHHS BOSi HA CTPOK 6iNblue AK ECATb POKIB.
[lpoTe y KpuMiHanNbHOMY MPOBaPKEHi, WO 3[IMCHIOETbCA B MOPAAKY in absentia,
e 06BMHYBAYEHWA BIACYTHIil, @ 3aXMCHWK BIAMOBIAHMX K/IONOTaHb HE NO/JaBaB,
NPU3HAYEHHA Cy10M NPOBAXEHHS 10 po3rnsiay 6e3 po3'ACHEHHS 0O6BMHYBAYEHOMY
npaBa 3asBUTW K/IOMOTaHHSA NPO PO3raag LUbOro NpoBapKeHHS CylOM KOJeriajibHO
He NOopYyLLYye npaBa Ha CrpaBeasIMBuUiA cya

Mosuyil cyniB nepuuol Ta anensuyiHol iHCTaHUin: cyay monepefHixX iHCTaHLin
BWU3Ha/M BHYBATMM Ta 3acyanin 06B1HyBaveHoro 3a 4. 1¢t. 111,4. 7¢1. 111-1 KK.

Y KacauiiHii CKapsi 3aXMCHWK 3a3Hayae, L0 ronoBYyrYMiA cyaad MicLEeBOro cyay
He PO3ACHMB 0OBMHYBA4YEHOMY TMPABO 3asBUTK KIOMOTAHHA NP0 PO3rsd  UbOro
KPUMIHANbHOIO NPOBaAXXEHHSA CyJOM KOMeriasibHO Yy CKafi TPbOX CyAfiB, YMM MOPYLUMB
MpaBo 0CTaHHLOrO Ha CrpaBe MBI CyA.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLi.

O6rpyHTyBaHHs noauuii KKC: KKC BkasaB, WO BIiAMOBIAHO [0 MOMOXEHb
n.74.2ct. 31 KINK KpuMiHanbHe NpoBaKeHHA B Cydi MepLUol iHCTaHUII 3AIMCHIOETHCS
KOMerianbHO CyIOM Y CKIafli TPbOX CYAAIB SuLLE 3a KIOMOTaHHSAM 06BMHYBAYEHOrO LL0/0
3/104MHIB, 33 BUMHEHHS AKMX NepejbayeHo NoKapaHHs Yy BUi N036aBIEHHS BOJI Ha CTPOK
iNnblUe AeCATH POKIB.

Mpunncamm Y. 4 ¢1. 315 KIK nepenbayeHo, LWo nifg Yac nigrotoB4oro CyaoBoro
3aCifJaHHA Cy[l PO3'ACHIOE OOBMHYBAYEHOMY Y BUMHEHHI 3/10UMHY, 3@ SiKUIA NependayeHo
NoKapaHHA Y BUAI NM036aB/eHHsT BOMI Ha CTPOK Bifblie AeCATW POKIB, NMPaBO 3afBUTK
KNOMOTaHHA NpPO PO3rNAA KPUMIHANbHOMO MPOBaKEHHSI CTOCOBHO HbOrO KoferianbHo
CYZOM Y CKNagi TPbOX CYAAIB.

BoaHouac 3a nonoxeHHsamu cT. 315 KIK, npaBo Ha po3rnag cnpasyv KonerianbHo
CY/ZIOM Y CKN1afji TPbOX CYAAIB PO3 ACHIOETHCSA CaMe 0OBUHYBAYEHOMY.

KpuMiHanbHe NpoBaKEHHS CTOCOBHO OOBWMHYBAYEHOrO Yy CyAi NEPLUOl HCTaHUl
PO3rnsaanccs 3a BiACYTHOCTI 06BUHYBaYeHoro (in absentia). OTXe, Yy LbOMY NPOBAKEHI
0OBWHYBaYeHUit  6yB  BIACYTHIA, a BIAMOBIAHI  KOMOTAHHS  3AXVCHUKOM, — SKUiA
6esnocepeHb0 6paB yvacTb Y XOAi CYAOBOrO Po3rfisdy, He nojaBanvcs. 3 ornsaay
Ha BuknageHe KKC norofkyeTbCs 3 BUCHOBKOM anefisaLiiHoro cyay npo Te, Lo MiCLeBWi
CYy/A NPV3HaYMB NPOBAKEHHS A0 PO3I/IALY, He MOPYLLUYHOYM MPOLECYabHUX BUMOT.

MNocTtaHosa koneril cypais Tpetbol cyposol nanatv KKC BC Big 21.07.2025 y cnpasi N2 331/4882/23
(npoBamxeHHs N 51-354km25) https://reyestr.court.gov.ua/Review/129086839
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8. CyoBI pilleHHs

8.1. 3MmicT Bupoky (cT. 374 KT1K)

Toi (akT, WO BM3HAHE CYAOM [J0OBEAEHUM (OPMYNOBAHHA 06BUHYBAYEHHS
36iraeTbCs 3 POPMYMIOBAHHAM, BUKNAAEHUM B 0OBMHYBaNbHOMY aKTi, HE CBIAYUTb
npo nopyueHHa Bumor KIK, a BKa3dye Ha Te, WO CTOPOHA O6BMHYBAYEHHSI 3MOrNa
[IOBECTU B CyAi BCTAHOBNEHI Nif 4ac AOCYAOBOr0 PO3CiAyBaHHS O6CTaBUHM, SIKi
NignaralTb AOKA3YBaHHIO, @ TakoX (GOPMYNOBAHHA 0OBMHYBAYEHHS, IKE NPOKYPOp
BBaXXaB YCTaHOBJIEHUM

Mosuyil cyniB nepuuol Ta anensuiHol iHCTaHUin: cyay monepefHixX iHCTaHLin
BM3Ha/M BUHYBATVM | 3aCyann 06BMHYBa4YeHOro 3a 4. 4 ¢T. 186 KK.

Y KacauiHii Cckapsi 3axMCHUK CTBepKYe, L0 Cyd Y BMPOKY HE BUK/aB
(DOPMY/IOBAHHST 0OBMHYBAYEHHS, BU3HAHOTO CY/IOM [I0BEAEHIM, @ 0BMEXMBCSA BUK/IAA0M
0OBVHYBAYeHHS, Npef AB/IEHOr0 06BMHYBa4YEHOMY OpPraHOM [10CY0BOr0 PO3C/IiAyBaHHS.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB NonepeHiX iHCTaHLi.

O6rpyHTyBaHHs mosuuii KKC: KKC, nepeBipvBLIM MaTepiann KpyMiHaIbHOro
NPOBaKEHHS, BKa3aB, LU0 MICLIEBIIA Y/ Ha NiACTaBI 6e3nocepeHbo JOCNIMKEHNX J0Ka3IB
Ta BCTAHOB/IEHMX (PAKTUYHMX 0O6CTABWH CMPaBW Y MOTUBYBAJIbHIA YaCTWHI piLLEHHS BUK/1AB
(DOPMY/IHOBAHHS 0OBMHYBAYEHHS, BU3HAHOTO CY/1OM [J0BEAEHVIM.

Tol (akT, WO BW3HaHE CyAOM [AO0BEAEHWM (DOPMY/IOBAHHS OBBMHYBAYEHHS
36iraeTbCsl 3 (DOPMY/IOBAHHAM, BUKMIALEHUM B 06BMHYBASbHOMY aKTi, HE CBIAYUTH
npo nopyLueHHs Bumor KIK, a BKasdye Ha Te, Lo CTOPOHa 06BIHYBaYeHHs 3MOra [JOBECTH
B Cy[i BCTaHOBMEHi Mif 4ac [0CYy[0BOro PO3CAifyBaHHs 06CTaBWHM, AKi NigIsAraroTb
[0KA3yBaHHIO, a TakKOX (OPMY/OBAHHA OOBWHYBAYeHHS, $Ke MPOKYpOp YBaxaB
YCTaHOBJIEHNM.

Y CBOK Yepry anensuiiHnii cyf CBOIM PILLEHHSAM CKacyBaB BMPOK MICLIEBOro cyy
JMWe B YaCTUHI MPWU3HAYEHOro TMOKapaHHsA, MOroAvBCs 3 BWCHOBKaMK MICLEBOrO
Cyay LLoA0 0BEAEHOCTI BUHYBATOCTI 06BMHYBAYEHOrO i MPaBUABbHOCTI KBanidikalil 4oro
Oi 3a4. 4 c1. 186 KK, miaTBepayB (akTUyHi 06CTaBWHY, YCTAHOB/EHI CY[OM NEpLIOl
IHCTaHLIil, Ta BMKNaB (GOPMYOBAHHS 0OBUHYBAYEHHS, BUSHAHOMO Cy10M A0BEAEHVM.

MocTtaHosa Konerii cyaais Tpetbol cygosol nanatm KKC BC Big 23.07.2025 y cnpasi N° 933/248/24
(npoBamxkeHHs N2 51-1831km25) https://reyestr.court.gov.ua/Review/129086848

9. OcobnmBi NOPSAAKM NPOBAMKEHHS B CYAI NEPLLOT IHCTaHLiT

9.1. MopsaoK NPOBaAKEHHS B cyai NpucsxHux (cT. 383 KIK)

KpuMiHanbHe NpoBaKeHHA MOXe cnyxaTucs npodeciitHumm cyaasMu B TOMY pasi,
KONM 06BMHYBAYEHMIn BIAMOBMBCA Bif PO3rNsiAy KPUMIHANbHOrO NPOBA[AXEHHS
CTOCOBHO HbOr0 CYAOM TMPUCSXKHUX Mif 4ac HOBOro MNiAroTOBYOro CYA0BOMO
3acijaHHs, aKe Biabynocs y 3B'A3Ky i3 3aMiHOK cknafy npodeciiiHuX cyaaiB, HaBiTb
AKLLO 06BUHYBAYEHWIA KNONOTaB y NonepeAHbOMY MiArOTOBYOMY CyA0BOMY 3acifiaHHi
Npo Cy[0BUW PO3rna KpUMiHaNbHOMO NPOBAMKEHHS CYA0M NMPUCSKHUX
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[Nosuuil cyfiB nepliol Ta anensuiiHol IHCTaHUiA: cyan nonepeHix iHCTaHLUin
BW3HAMM BWHYBAaTUM | 3acyaunn 06BMHyBaveHoro 3sa 4.3 cr.186, 4.4 c1.187,
NyHKTaMK 6, 12 4. 2 ¢T. 115, nyHktamu 6, 12,13 4. 2 1. TT5 KK,

Y KacauiiHii CKapsi 3axMCHWMK 3a3Havae, L0 HenpaBOMIPHO 33[0BOEHO
KNOMOTaHHA CTOPOHM 3axMCTy MPO BIAMOBY Bif PO3rsfdy CrpaBut CyAOM MPUCHXKHMX,
NP1 UbOMY HE PO3'AAICHEHO HaCMifAKIB Takol BIIMOBM 4 yXBaneHO BWPOK HE3aKOHHWM
CKnafoM cyay.

Mosuuis KKC: sanuiueHo 6e3 3MiHW pilieHHs CyAiB Nonepe/HiX iHCTaHLii.

O6r'pyHTyBaHHs nosuuii KKC: KKC BKa3aB, IO NWUTaHHS LWOAO PO3rsay Crpasy
CYIOM MPUCSXHMX 6e3nocepeHb0 MOB'A3aHO 3 BifIbHUM BMOOPOM  OOBWHYBAYEHOTO
Ta MOr0  KOHKPETHOK  MO3WLEtD, Yy  A0BPOBINbHOCTI 1 YCBIAOMEHOCTI  AKOI  Ma€
NepekoHaTucs cy/.

Y UK cnpaBi NpaBo Ha Cyf NPUCAXHWUX, NPaBOBI HACNiKM 3aCTOCYBaHHA LibOro
IHCTUTYTY 6Y/IN MCbMOBO PO3'ACHEHI 0OBMHYBAYEHOMY MPOKYPOPOM i MPO Takuid CKNaf
Cyfly OBBMHYBAYEHWIA KNIOMOTaB Yy MiAroTOBYOMY CyA0BOMY 3acifjaHHi. Hafjani BHaCnifoK
BIICTaBKY 1BOX NPOMECIAHMX CYAAIB Ta IX 3aMiHu B Nopsaaky Y. 3 cT. 35 KIK, 3rogom 6yno
NPOBEAEHO HOBE MIArOTOBYE CY[OBE 3aCiaHHs, Y XOAi AKOro, BWKOHYKOUM MPUNNCK
CT. 384 KIK, cyn 39cyBaB, uu Oaxae OOBWMHYBAYeHMA CKOPUCTATMCH CBOIM MPaBOM
Ha po3rnag  KpUMIHANbHOTO  MPOBAKEHHSI CTOCOBHO  HbOTO  CYAOM  MPUCSHKHMX.
fK 3a(iKCOBAHO Ha TEXHIYHOMY HOCII Bife03anucy BKA3aHOro 3aciaHHs, 06BUHYBaYEHNI
3aBWB CyAy, L0 PO3rNIAA CrpaBy Mae 34iCHIOBATICS KOJeriaibHO B CKadi TPbOX CyALIB,
TUM CaMUM MIATPUMAB MIPKYBaHHS CBOMO 3axXWCHMKA MPO HEAOUIMBHICTL  3ayyeHHs
NPUCSHKHMX.  YCymnepey  TBEepIKEHHAM Yy KacauiiHii  ckapai  3aCyKeHOoro,
BiH HE BMC/IOB/IOBAB 3arnepeyeHb, HaBMaky, KaTeropyyHo Hamnosdaras Ha Tomy, Lo Hapasi
He 6aXKae CKOpUCTATUCS 3raflaHnM NPaBoM.

TaknM  4MHOM,  3abesneunBLIM  OOBWMHYBAYeHOMY — CBOOGOZY  BMOOPY
MiXX MPOLIECYanbHMM (OpMamm BiANPaBIeHHs NPaBOCYAAs Ta 3MiIICHUBLLN NPOBAIKEHHS
BIAMOBIJHO 10 BONEBUSBNEHHS OOBMHYBAYEHOr0, Cy[ NEPLUOI IHCTaHL A0TpUMABCH
rapaHTin npaBa Ha pO3rnaf Cnpasu CyAOM, YCTaHOBMEHUM 3aKOHOM, Y PO3YMiHHI
CT. 6 KOHBEHUI Mo 3axMCT NpaB MItOANHY Ta OCHOBOMOIOXHUX CBOOOA,

ApryMeHTU 3axiCcHUKa Npo 6esmniAcTaBHE NPOBEAEHHs MOBTOPHOMO MiAroTOBYOr0
3acijaHHs € HECMPOMOXHUMY, afke Lif NpoLieaypa 6yna 06 eKTUBHO 3yMOBJIEHa 3aMIHOKO
cknagy NPOQECIAHMX CyaaiB, 3BIACK, — i HEOBXIAHICTHO BMKOHAHHA MPOLIECYanbHVX Aii,
nepenbayeHnx ctattamu 314-316 KIK. Y Takiid topuandHiin cutyauil NpOBeAEHHS HOBOrO
MILrOTOBYOrO 3aCifjiaHHA He CTaHOBWTH MPOLIECYaNIbHOMO MOPYLLUEHHS, AKe MepeLLKoAnIo
4/ MOTJ10 MEPELLKOAUTY CYyLly YXBANUTN 3aKOHHE PiLLEHHS.

MoctaHoa koneril cyaais Apyroi cygosol nanatv KKC BC Big 19.06.2025 y cnpasi N2 357/10388/16«
(npoBamxkeHHs N2 51-4474km24) https://reyestr.court.gov.ua/Review/128422317
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V. CYJOBE MNMPOBADKEHHA 3 MEPEMNAAY CYOBUX PILLEHD
10. MNpoBagxeHHs B cyai anensguinHol iHcTaHuil

10.7. Bumoru go anenduiiHor ckapru (cT. 396 KIK)

BiACYTHICTb MEBHWX BMMOr 4YM [OBOAIB, 1X HEJOCTaTHA O6IPYHTOBAHICTb
abo 6e3nifCTaBHICTb HE MOXYTb BBaXaTUCS HEJONIKOM anensuiiHol cKapru
B pO3yMiHHi cTaTteit 396, 399 KIK. Yci goBoan anensuiiiHOI ckapru MakTb 6yTy
BUPILLEHI 3a pe3ynbTaToOM anenduimHoro nepernsay, BUMOru anensuinHol ckapru
B aCneKTi NepeKoHIMBOCTI Ta/abo 06r'PYHTOBAHOCTI HE MOXYTb ByTU NPOaHani3oBaHi
Ha CTafil BiAKPUTTA NPOBaKEHHS

Mosuuii cyaiB NepLUol Ta anensLiHol IHCTaHLii: BUDOKOM MICLEBOrO Cyaly 0Ccoby
3acypkeHo 3a 4. 2 cT. 389 KK. He noroamBLuMCh i3 UMM BMPOKOM, MPOKYpop nogas
Ha HbOro anenduiHy ckapry.

Cyoad anenduiiHoro cyfy YyxBafior MOBEpHYB YKasaHy anenauiiHy ckapry
Ha nigcTasi n. T 4. 3 ¢1. 399 KK, ocKinbKM NPOKYpop He YCyHYB HeAonik1 cKapru, aKy
3a/mLLEeHO 6e3 pyxy, B YCTAHOBINEHNIA CTPOK.

Y KacauiiHii ckap3i NMpoKypop MOCWUMAETbCA Ha CYMHIBHICTb BMCHOBKY CYAZI
anengauitHoro cygy npo HEBIAMOBIAHICTb anenduiiHol ckaprv Bumoram cT. 396 KTIK,
LL|O CTano NiACTaBOO /151 3a/MLLEHHS iT 6e3 pyXY.

Mosuuia KKC: ckacoBaHo yxBany Cyafi anenduinHoro cymy i npusHavyeHo
HOBWIA PO3TNSA Y CYAl anensuinHol iHCTaHLl.

O6rpyHTyBaHHs mosuuii KKC: KKC BkasaB, WO Mig 4ac BW3HAYeHHS TOro,
4M 3a3Haumna 0coba, siKka NoAae anensuiiHy ckapry, CBOI BMMOrMK Ta IX OOrpyHTyBaHHS,
CY[As HE MOXe MPOBOAWTK 1X aHani3 Ha NpeaMeT OOrpyHTOBAHOCTI Ta MePEKOHIUBOCTI,
aToii (akT, WO CTOpPOHa He 3asHauwfia Yy CBOIA CKapai MEeBHWX BKMMOr Ta [OBOAB,
OOrpyHTYBana CBOI BMMOMM Y CMOCIO, SKMA BBAXAETbCA Cyfy HENepeKoHINBIM
YW HEOCTATHIM, ab0 X SAKLIO 3 TEeKCTY OCKAPXXEHOrO PilleHHS Ta MOAaHol CKapru
BOAYaeTbCA 1X 6e3niacTaBHICTb, 3a npunucami KIMK He MOxe BBaxaTucst HeaonikoMm
anensuiiiHol CKaprvt y 3HaueHHi Hopm, nepeodadernx ctattamm 396 Ta 399 KIK.

Bumorn cratent 22 ta 26 KK nepeadavatotb, WO CTOPOHM KPUMIHAMBHOMO
NPOBa[KEHHA € BINIbHUMM Y BUKOPUCTAHHI CBOIX MpaB, @ Cy[ BUPIlLye fULLe MUTaHHS,
BWHECEHI Ha MOro posrnag CTopoHaMu. Te, AKi caMe MUTaHHA CTOPOHa KPUMiHANbHOMo
NPOLECY BHOCUTb Ha PO3rAIsiA Cyay, @ TakoX MPOo NOCTAHOBMEHHS IKOrO PILLEHHSA CTaBUTb
BMMOTY, BIOHOCWUTBLCS A0 11 ANCKPEL|iiHUX MOBHOBAXEHD, | BUKOPUCTAHHSA LiX NMOBHOBAXEHb
Ha BMaCHW poscyf 0CO6M, fKa Noaae anensuiinHy ckapry, He MOXe PO3LIHKOBATUCh 5K
TaKWUi HefloNiK anenduiHol ckapry, AKuih € NiACTaBoto Ans 1 MOBEPHEHHS. YCi [0BOAY
anenauiiHol CKapr MaroTb OyTK BUpILLEHi 3a pe3yNbTaToM anensauiiHoro nepernsaay,
BAMOTV  anenduiiHol  CKapr B acnekTi  MepekoHNMBOCTI  Ta/abo 06rpyHTOBAHOCTI
He MOXYTb ByT\ NPOaHaNi30BaHi Ha CTagil BIAKPUTTS NPOBaIKEHHS.

[poTe cyaas anensuiinHoro cyay, 3anuiuakoum anensLiiHy ckapry 6e3 pyxy, B CBOIi
yXBasi NocnaBcs Ha Te, WO 3 HaBEeAEHOrO MPOKYPOPOM OOrpYHTYBAHHS HE3AKOHHOCTI
OCKapXXEHOro BMPOKY MICLEBOr0o Cydy HEMOX/MBO BU3HAUWTK, Yy YOMY came nonisirae
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HENpPaBWIbHICTb NPU3HAYEHOrO 0OBMHYBAYEHOMY MOKApPaHHSA. A B yXBasi NPO NOBEPHEHHS
anensuinHol ckapry B NOPYLLEHHA BUMOT NPOLEeCYasibHOro 3akK0HYy [1aB OLiHKY HaBeAeHUM
NPOKYpPOPOM [I0BOAAM Ha NMpeAMET 1X 06rpyHTOBAHOCTI | 3a3HAUMB, LLO NOPYLLEH] HAM Y LA
CKapsi MUTaHHA BXe BWpILLEH CyaOM Meplol IHCTaHUil, a iHWI NMUTaHHA MOXYTb 6yTK
BupileHi B nopaaky n. 11 4. 1 ct. 537 KIK. B uii xe yxsani cyaaa anenauinHoro cyay
HaronocWB, Lo 06BMHYBaYeHUn MobinisoBaHuiA 10 naB 3CY, aBanenduiiHin ckapai
He HaBeleHO MEepPEeKOHIMBMX MIACTaB AN BIAK/MKAHHS MOr0  Bif BIHCHKOBOI CNY)KOU
AN po3rnagay Liel ckapru.

TakuM  4YMHOM cyoad  anenduitHoro cyfdy Ha Ccrafil BUMPILLEHHS NWUTaHHA
Mpo BIAKPUTTS anensauitHoro NpoBaPKEHHA (HaKTUYHO AaB OLHKY TUM MUTAHHAM, SiKi
PO3rNAAAOTLCA | BUPILLYETLCA anensLiiHiM CyaoM KonerianbHO 6e3nocepejHbo Mif yac
Ta 3a pesy/ibTatamu anensuinHoro posrnsaay.

MoctaHosa korerii cyaais Hpyroi cynosol nanatn KKCBC sig 17.07.2025 y cnpasi N2 644/6237/24
(npoBamxeHHs N 51-208km25) https://reyestr.court.gov.ua/Review/ 129054172

10.2. MpUIAHATTS anensauiiHol ckapri cyaoM anensuiiHol iHcTaHuir (cT. 398 KIK)

[TPUAHATTA cyaneto anensuinHoro cyay ABOX MPOTUMEXHMUX MPOLECyanbHMX pilleHb
LI0A0 OfHiEl 1 Tiel X anensuiiHoi ckapry (cnoyaTky Mpo BiANOBiAHICTb il BMMOram
KMK Ta BigKpUTTA NpOBaKeHHS W NPU3HAYEeHHs CYAOBOro poarnsagy, a fnotiM -
Npo 3aULLIEHHA L€l anensuiiHoi ckapru 6e3 pyxy) € iCTOTHUM MOPYLUEHHSM BUMOT
KPUMiHaNbHOro NpoLecyasnibHOro 3aKoHy

Mosuuii cyaiB NepLuol Ta anensLiHol IHCTaHLi: BUPOKOM MICLEBOrO Cyfly 0coby
3acypkeHo 3a Y. 2 cT. 389 KK. He noroamBLUMCb i3 UMM BMPOKOM, MPOKYpop nogas
Ha HbOro anenauiniHy ckapry.

Cyoad anenduiiHoro cyfy YyxBafnor MOBEpHYB YKasaHy anenauiiHy ckapry
Haniactasi n. T 4. 3 cT. 399 KIK, ockifibkM MPOKYpOp He YCYHYB Hefosikv cKapry,
SIKY 3aNMLLIEHO 6e3 pyXY, B YCTaHOB/IEHWIA CTPOK.

Y KacauiiHin ckapsi NpoKypop CTBEPAXKYE, L0 CYAAa anensuintHoro cydy 3anmwms
anensuinHy ckapry 6e3 pyxy MiCng BIOKPUTTS 3a HEt0 anensuitHoro npoBaKeHHS
TaNpU3HAYeHHsT  anenauiiHoro  posrnsgdy, WO He  Y3rofKyeTbCsi 3 BUMOramu
KpUMiHaNbHOMO NPOLeCyasibHOro 3aK0Hy.

Mosuuia KKC: ckacoBaHo yxBany cyafi anensuinHoro cyay Ta npusHadyeHo HoBuid
po3rnag y cyai anensuinHor iHcTaHuil.

06r'pyHTyBaHHs nosuuii KKC: KKC Bkasas, 1o rnaea 31 posainy V KIK BusHayae
NOPAAOK [id Cyfy anenauiHol IHCTaHUil micnd HagXOMKeHHs anensuiiHol cKapry,
i nepegadi cyaai-gonosigady Ta nochifoBHICTL MPUAHATTS HAM PilleHb MICAS OTPUMaHHS
anensuinHol ckapriu.

[leplioyeproBo, micns OTPUMaHHA  anenduinHol ckapru, Cyaada-Aonosigay
nepesipse anensuinHy ckapry Ha BignoBiAHICTb BuMoram cT. 396 KIIK i nuwe nicnd
LIbOrO 3a YMOBW Bi[ICYTHOCTI NepeLLKO/ Ta/abo YCyHEHHS HeAoNIKIB anensuiiHol cKapri,
NOCTAHOBMSE YXBany Mpo BIAKPUTTA anenduinHoro npoBapkeHHa. Hagani cyans-
ponosigay BukoHye Bumorn ct. 401 KIK B nopagky niagroToBku [0 anensduinHoro
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po3rngay, 30Kpema: Hagcwnae Konir yxBanu npo BIAKPUTTS anenauinHoro npoBamKeHHs
y4acHuMKaM CYy[0BOro MPOBapKEHHA Pa3oM 3 KOMigMu anenauitHnx ckapr, a nicng
3aKiHYEHHS  MiArOTOBKM [0 anenduiiHoro  posrnafgy — MOCTAHOBASE  yxBany
NP0 3aKiHYEHHA MiArOTOBKM Ta MPU3HaYeHHA anenduinHoro posrngay. BogHouac
KPUMIHaNbHWA  NpOLEeCyanbHU  3aKOH He nepefdavyae  MOXIIMBOCTI  MPUAHATTS
3a3HaueHVIX pilleHb anensuiiHM Cy4oM Y 3BOPOTHOMY MOPAAKY.

HaToMiCTb cyaaa anenduitHoro cydy nicnsa BUSHaHHA anenduiiHol ckapru
NPOKypopa Takoto, WO Bianosigae Bmoram cT. 396 KIK, BiaKpWUTTA NpoBagKeHHs 3a Lieto
anensauinHoK  CKaprow, HaACWIaHHA il y4acHWKaM  ANng  NOAaHHS  3anepeveHb
Ta NPU3HAYeHHs anenauiiHoro posrnady, BM3HAB LK X anensuiiHy ckapry TaKoro,
LLIO He BifjnoBiJae BKa3aHWM BMMOram, a MnoTiM NnoBepHys 1i Ha nigcTasi n. 1 4. 3 c1.399
Lboro Kofekcy, YuM ICTOTHO MOPYLIMB BUMOTU KPUMIHAIBHOrO MPOLECYabHOrO 3aKOoHY,
OCKIfIbKM MPUAHAB ABa MNPOTUNEXHWX MPOLECYaNbHUX PIlEHHA LWWOAO OAHiel |1 Tiel
X anensuinHol ckapry.

MoctaHosa korerii cyaais Hpyroi cymosol nanatn KKCBC sig 17.07.2025 y cnpasi N2 644/6237/24
(npoBamxeHHs N 51-208km25) https://reyestr.court.gov.ua/Review/129054172

10.3. 3anuLieHHs anensuiiHol ckapru 6e3 pyxy, 1I MOBEpPHEHHA abo BIgMOBA
BifKPUTTS NpoBamkeHHs (CT. 399 KIK)

O6BMHYBAYEHW A MOXE CaMOCTIMHO BMNpPaBUTW HEOONIKM anensiliiHol ckapru, sika
nojaHa Moro 3axMCHUKOM, Yy pasi NPUNUHEHHS [OroBOPY NPO HajaHHS NpaBOBOI
[I0NOMOMY 3 TaKMM 3aXMCHWUKOM, abo y BUNAAKy CMEPTi 3aXMCHMKA, abo B iHLIOMY
BUKMOYHOMY BUNAAKY, KON 3aXUCHUK HE MOXE BUMPaBMTU HEAOSiIKM NOJAHOI HUM
CKapru caMocCTiiHO

Mo3uui cyaiB nepLuUol Ta anensauiiHol IHCTaHLM: MICLEBWIA CY[] B3HAB BUHYBATVM
|3acyauB 06BMHYBadyeHoro 3a 4. 1 cr. 369 KK. AnensuiiHuii cyn noBepHyB
0OBWHYBa4YeHOMY 10r0 anensuiiHy ckapry y 38'3Ky i3 MPOMyCKOM CTPOKY Ha anensuiiHe
OCKapXXEHHS BMPOKY, @ TakoX MOBEPHYB MOMepeaHbOMY 3aXUCHWKY 06BMHYBAYEHOrO /oro
anenauiHy ckapry y 3B'A3Ky i3 HeYCyHEHHsAM Y BU3HAYeHWA CTPOK HeJoMikiB anensuinHol
CKapru.

Y KacauiiHiil CKap3i 3aXMCHWK BBaXae, LI0 06BMHYBAYEHMI BrpaBi CamMOCTIAHO
YCYHYTV HeZoniky anensauidol ckapru, nofaHol oro 3aXWCHUKOM, 3 AKUM MPUMUHEHO
[I0rOBIP NP0 HaflaHHSA NPaBOBOI JOMOMOTW.

Mosuyis KKC: ckacosaHo yxBanu anensiuiiHoro cydy Ta Mpu3Ha4YeHo HOBUI
po3rnag y cyai anensuinHor iHcTaHLil.

O6rpyHtyBaHHs noauuii  KKC: KKC Bkas3aB, O 3aXMCHUK B IHTepecax
06BUHYBAYeHOr0 NMOAAaB anensLiiHy Ckapry Ha BUPOK MICLIEBOTO Cyy, fKY 6y/0 3anueHo
6e3 pyxy Ta HafJaHO CTPOK Ha YCYHEHHS HefoNIKiB — 7 AHIB 3 MOMEHTY OTPUMaHHS Konil
yXBasu.

[lani B MeXax BW3Ha4eHOro anensuitHuM Cy[joM CTPOKY 06BMHYBaYEHUI NMoJaB
anenauinHy ckapry Ans BUNpaBneHHs HefosikiB, BCTAHOBNEHMX W00 anenduiiHol ckapr
WOro  3axucHuka. besmnocepefHbOo Yy  TeKCTi  BWMpaBneHol  anenduiiHol  ckapru
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0OBMHYBAYEHWA 3a3HAYMB, IO anefisuiiHa ckapra MogaeTbCst CaMe HUM Y 3B'AA3KY
I3 BIJMOBOO BIf MOCNYr 3aXMCHWKA.

AnendauiiHniA cyf NOCTAHOBMB YXBasn MPO MOBEPHEHHA anensuiiHol ckapru
0OBMHYBAYEHOMY Yy 3B'I3KY i3 MPOMYCKOM CTPOKY Ha anensLitHe OCKap)KeHHs BUPOKY
MICLIEBOrO Cydy Ta MNP0 TOBEPHEHHS anefisiliHOl CKaprn  3aXUCHWKY Y 3B'A3KY
3 HEYCYHEHHAM Y BU3HaYeHWI! anenaviiHiM CyoM CTPOK HeZoAikiB anenduiiHol ckapry.

Koneria cynais KKC BBaXag, IO Y BUKIKOYHUX BUMaAKaX, KoM 06BKHYBaYeHMiA
CaMOCTIMHO BUNPaBNsAE HEAOMIKM aneNsaLiiHOl CKapri, 9Ka NnofaHa 3axyCHUKOM, Y 3B'A3KY
I3 MPUNUHEHHAM [0roBOPY MPO HafaHHs NPaBOBOI OMOMOIY i3 TaKMM 3aXVCHUKOM, abo
Y BUNaAKy CMEPTi 3axMCHMKA, ab0 B IHLIOMY BWK/IKOYHOMY BMMALKY, KOMM 3aXWUCHUK
He MOXe BUNpPaBUTW HeLOMIKK NOLAHOI HAM CKapry CaMOCTIMHO, Cyfly BapTO BPaxoByBaTy
Taki 06CTaBUHM.

Y UbOMY MpOBapKEHHI MatTb Micle Came Ui 06CTaBWHM | 1X HasiBHICTb
3YMOBJ/OBaa HEOOXIAHICTb OUHKM anensuiiHol Ckapr OOBMHYBa4eHOro SiK  TaKol,
LLIO NofjaHa Ha YCYHeHHs HeAonikiB anensuiiHol ckapri, NoAaHol 3aXMCHUKOM, 3 AKMM
[I0rOBIP Ha HaJJaHHS NPaBOBOI A0MOMOrM 6Y/0 NPUMMHEHO.

MocTaHoBa konerili cyaais TMepwoi cygosol manatu KKC BC Big 22.07.2025 y cnpasi N2 359/5164/23
(npoBamxeHHs N 51-716km25) https://reyestr.court.gov.ua/Review/ 129060052
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Ornan cyfoBol npakTuku KacauiiHoro KpumiHanbHOro cydy y cknafi BepxoBHOro
Cyay. PiwenHda, BHeceHi go €PCP, 3a nunenb 2025 poky / Ynopad.: ynpaBniHHA
aHaniTMYHOI Ta NPaBOBOI po60TK KacauinHoro KpUMIiHasbHOTO cyay AenapTameHTy
aHaniTMYHOI Ta NPaBOBOI PO6OTK; 3aCT. rofoBK KacauinHoro KpUMiHanbHOro cymy vy
cknagi BepxosHoro Cyay, a. t0. H. H. O. AHTOHIOK. KniB, 2025. — 45 c.

3acTepeXxKeHHs: BUAAHHA MICTUTb KOPOTKMIA Ornsf CyAOBMX pilleHb KacauilHOro KpuMiHanbHOrO cyay Y
cknapi BepxosHoro Cymy. Y KOXHOMY 3 pilleHb BWUKIAAEHO NULIE OCHOBHWIA BUMCHOBOK LWOAO MPaBOBOro
MUTaHHA, AKe BUHWUKIIO Y CnpaBi. nd npaBUibHOTO PO3YMiIHHSA BUC/IOB/IEHO! B CYA0BOMY pillleHHi MpaBoBOl
No3uLi’ HeOOXiAHO 03HAOMUTUCS 3 MOTO MOBHWUM TEKCTOM, PO3MILLEHUM Y EANHOMY AepXKaBHOMY PEECTPI
CYLO0BVX PiLLeHb.
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