L

BepxoBHum
Cyn

@payfaTopHi  NpaBOYMHM B paKypcl
NPaKTUKK KacalMHOro cyay

Bacunb Kpar,

cynasa BepxosHoro Cyay,
KaHAnOaT PUANYHUX HaYK, JOLEHT 25 KBITHA 2025 poky



|. [CTOPWYHI Ta TEPMIHOJIOTIYHI aCneKTH

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay



Kpat B. I. IHTepBto 19.08.2021 iHdOpMaLiMHO-aHANITUYHOMY BMAAHHIO «bopr.EkcrnepT»:
[pa 3 npaBOYMHaAMK: 3a [OMOMOro AKWUX Aik GOPXHWK HamaraeTbCsi YHEMOXJIMBUTY
NOBEPHEHHS 6opry

HKNUTKM 3a NpUHUMNnamm

YKpaiHCbKi peanii, Ha )anb, TakKi, KONY WOWHO NOCTAE NUTaHHA NoBepHeHHs 6opry, 6opXHMK

HamMaraETbCA OCMOPUTU KPpeaAUTHUIA aorosip, wob He BukoHyBaTu 060B'A3KIB, AKI BIH NOPOAUB.

Axkuwo nogusutuca LUusinbHnia kogekc YPCP 1963 poky, To B HboMy nobaynmo TinbKu npasuna
COLIaNICTUYHOIO CNIBXUTTA | MOpanbHi NPUHLUMNK CycNiNbCTBa, Wo byaye komyHi3m (4. 2 cT. 5 UK
YPCP). Mu gy»xe 6arato yacy »xunu 6e3 npuHuMnis cnpaBenivMBocCTi, PO3yMHOCTI, 406poCcoBICHOCTI.
B urecTtax, Hanpuknan, Bkasysanocs, wo juris praecepta sunt haec: honeste vivére, altérum non
laedére, suum cuique tribuére (HopMu 3aKOHY NONATaKOTb B HACTYNMHOMY: YXUTU YECHO, HE

obpaaTtu IHWKNX, KOXXHOMY BiAaaBaTy No 3acnyrax).

MPUMYCUTU XKUTKU NO NPUHLKUNAM HABPAA YU MOXNMBO. ANe KON BUHUKAE CydOBUM cNip, TO
yyacHUKK 0bopoTy MakoTb PO3yMITH, WO BCI Ail niaaatoTbea ouinui (o aobpocosicHo, a uo —

Heﬂ,OGDOCOBiCHO, uto cnpasensineo, a Wwo — HeCﬂpaBeﬂﬂMBO).
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Okpema agymka cyaal KLC BC Kpat B. |. Big 09.12.2024 y cnpagi N® 404/7235/22

»X_male enim nostro iure uti non debemus»
(Man.1.53)

(MM HE MaeMO MoraHo KOPUCTYBATUCS CBOIM
NpaBoMm)
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PuMCbKe npaBo

KpaT B.l. [lpodaBu puMMCbKKX I4er B cyyacHIW cydoBin npaktuul / Pumcbke
NPaBO KPI3b NPWU3MY TpaguLil | Cy[0BOI NPAKTUKK : MOHorpadis / 3a pea. |. B.
Cnacunbo-®ateesol. — Xapkis : EKYC, 2022. — C. 150 - 163.

Ha nigcTaBi 3aK0OHY Ta NPETOPCbKOro npaBa B PUMCHKIN JepXKaBl
C(OPMYBASINCA HACTYMHI PI3HOBUAW NMPUBATHUX OENIKTIB:

1) ocobucta 06pasa;

2) KpamixKa;

3) rpabix,;

4) NpoTMNPaBHE NOLLIKOAKEHHS ab0 3HULLEHHS Yy>KOro MaiHa; 5) norposa; 6)
0bMaH,;
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PuMCbKe npaBo

KpaT B.l. [lpodaBu puMMCbKKX I4er B cyyacHIW cydoBin npaktuul / Pumcbke
NPaBO KPI3b NPWU3MY TpaguLil | Cy[0BOI NPAKTUKK : MOHorpadis / 3a pea. |. B.
Cnacunbo-®ateesol. — Xapkis : EKYC, 2022. — C. 150 - 163.

Fraus creditorum (3 naT. — Ha WKOAY KpeanTopam) — Lie BYMHEHHSA BOPXKHUKOM
MNPaBOYMHIB, HanpaBIeHNX Ha 3MEHLLIEHHS vlelye YEVLE
3 METOK MNpuUXoBaTW WOro BIf 3BEPHEHHA CTATHEHHA  KPeauTopiB.

Fraus creditorum 6yB CKOHCTPYiOBaHWA B MpeTopcbkoMy npasi. Lle crtano

MOX/VMBUM MICASE TOr0 9K MPYMYCOBE BWKOHAHHA CYJOBMX pillEHb CTano
BiOYBATNCSH LLAXOM 3BEPHEHHS CTATHEHHSA HA MatHO BOPXHMKA.
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PuMCbKe npaBo

KpaT B.l. [lpodaBu puMMCbKKX I4er B cyyacHIW cydoBin npaktuul / Pumcbke
NPaBO KPI3b NPWU3MY TpaguLil | Cy[0BOI NPAKTUKK : MOHorpadis / 3a pea. |. B.
Cnacunbo-®ateesol. — Xapkis : EKYC, 2022. — C. 150 - 163.

B pI3HI  nepiogM  po3BMTKY  Liel  KOHCTPYKUIl  KpeauTopu  MOT/K
B/MMaraT 3aCTOCYBaHHS TakMx 3axoaiB  dak: interdictum fraudatorium,
actio Pauliana, restitutio I integrum ob fraudem.

B yacu KOcTMHIaHa OCMOPKOBAHHA MPaBOYMHIB HA LWWIKOAY KPeauTopiB CTasno
BibyBaTHCA 3a gonomoroto actio Pauliana. MeToto LbOro mos3osy 6yso
BIJHOBMIEHHA TaKOr0 CTaHy pevyein, AKWiA O6M HacTaB 3a BIACYTHOCTI
MpaynaTtopHuX Ain 6OpXKHMKa.
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iR Tpoxu npo azione revocatoria B [Tanil

IT Y yacTuHi nepuwi ctatti 2901 LinsinbHoro kogekcy Itanil
(https://www.gazzettaufficiale.it/dettaglio/codici/codiceCivile) nepen6ayeHo, Lo KPeAUTOP, HABITb AKLLO
NpaBo BUMOTW NiANOPAAKOBAHE YMOBI Y CTPOKY, MOXE BUMaraTy, o6 6ynn oronoLleHi HefincHUMY

LIOJI0 HbOTO aKTW 3 PO3MNOPSAIKEHHA MANHOM, AKMMU BOPXKHWK 3aBAA€E WKOAM NOro iHTepecam, y pasi
AKLLO MaKTb MicLe Taki YMOBU:

(16opxxHMK 3HaB NpO WKOAY, IKY aKT 3aBAAE iHTepecaM KpeanTopa, abo, KO HAETHCA NP0 aKT, Lo
nepefye BUHMKHEHHIO MpaBa BUMOTW, | LIE akT 6yB BYMHEHWIA 3NOBMUCHO, 3 METOR NEPELLIKOANTY
3a[J0BOSIEHHIO NpaBa BUMOTH;

[2xbim Toro, AKLLO HAETHCA NPO ONAATHMIA aKT, TPETA 0co6a 3Hana Npo LWKOAY, a Y BUNAaAKY 3 akTOM, LU0
nepefye BUHWKHEHHIO NpaBa BUMOrW, 6yna CniBy4acHMKOM 3/10BMUCHOMO BYNHEHHS.

N/PeBokaTopHuit N030B (azione revocatoria) B iTaniicbkoMy NprBaTHOMY NpaBi Mo CBOIV CYTi € aHaNnorom
prMcbkoro actio Pauliana gng ocnoproBaHHA payaaTopHMX NPaBOYMHIB.
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& OpaynatopHuii mpaBoYnH B YKpalHCbKoMY 3akoHogaBcTBi 3 01.01.2025

b=]OT Le i BigbYynocs. TepMiH «bpaygaTopHWiA NpaBOYMH» 3'ABUTHCA Y ab3aLli 6 cTaTTi 1 Kogekcy YKpaiHu 3
npoueayp 6aHkpyTcTBa (AMB. 3aKoH YKpaiHu «[1po BHeCeHHA 3MiH Ao Koaekcy Ykpaihu 3 mpouemyp
OaHKPYTCTBA Ta AesSKMX [HWWX 3aKOHOAABYMX aKTIB  YKpalHW WOAO iMnaemMeHTauil [QupekTusu
EBponencbkoro napnameHty ta Paan €sponeiicbkoro Cotosy 2019/1023 Ta 3anpoBamkeHHs npoLueayp
NPEBEHTUBHOI pecTpykTypusadi» Big 19 BepecHa 2024 poky N2 3985-IX, ony6bnikoBaHuii B «[onoc
YkpaiHu» 23 xoBTHA 2024  poky).  (http://www.golos.com.ua/documents/z-3985-ix.pdf)

3ragyetbcs Ak B ganekomy 2017 poui HamucaB Bhepwe npo  (payAaToOpHWiA  NpaBOYMH
(omB.  Kpat B. | HepiiicHicTb  [OroBOpY: 3aKOHOAABYe  PEryNtOBaHHA Ta  Buan  //
[Tpobnemm 3aKOHHOCTI. - 2017. - Bun. 138. - C. 11-12
(http://plaw.nlu.edu.ua/article/view/108853/106101)),
(http://plaw.nlu.edu.ua/article/view/108853/106101) a 3rofjom B OKpeMiil nyMLj
(https://reyestr.court.gov.ua/Review/72348706) B 2018 poui.
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|I. [103aKOHKYPCHE OCMOPKBAHHSA

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay
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«[lobpa» | «<noraHa» HeAinCHICTb

Bacunb KpaT 3ayBakuB, WO ICHYe «[obpa» | «MoraHa»  HeAincHICTb.

[lepwa - ue, Hanpwknag, KoM BYMHSAETHCA (payaaTOPHUIA MPaBOYMH. BuaHaHHS
TaKOro MpaBOYMHY HefiicH1UM AonomMarae  3af0BONbHUTU BUMOMK  KpeauTopa.

Lpyry y4yacHuWKM 060pOTYy HaMarakTbCA BUKOPWCTOBYBATU /19 HE3aCTOCYBaHHS
YMOB [OrOBOPY, Hanpuknag KoM XO4yTb BW3HATM HELINCHUM TpeTencobke /
apoITPaXHE 3aCTEPEeXeHHd, LWob He 6yno KOMMETEHUIl Yy TPeTeicbKoro cyay
Yu apbITPaxy. «PaHo Yn Mi3HO MK OYAEMO TaK AUBUTUCA Ha OYAb-AKY HEAIMCHICTb Y
KOHTEKCTI KOXHOI KOHCTPYKLI: € "[obpa’ i € 'moraHa’. Y 6yab-aKoMy BWMAfKYy,
11|06 3abe3neynTi CTabifibHICTb, MOTPIOHO He AoMycKaTh "MoraHol” HemiiCHOCTI.
[10-IHLWOMY rapaHTyBaTK CTabINbHICTL HABPSA[ Y1 BUNAE», — CKA3aB Cyaas.

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay 11




KOHKYpPCHe Ta M03aKOHKYPCHE OCMOPHOBaAHHS
[TocTaHoBa KLIC BC Bif 05.04.2023 y cnpasi N2 523/17429/20

HeobXiAHO PO3MEXOBYBATM KOHKYPCHE OCMOPHOBAHHS Ta
N03aKOHKYPCHE 0CMOPHOBAHHS (payaaTOPHUX NPaBOYMHIB.

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay 12




KOHKYPCHE Ta M03aKOHKYPCHE OCMOPHOBaHHA

KOHKYPCHE OCMOPIOBAaHHA Mae [OCUTb AeTanbHy pernaMeHTaLito: B 6aHKpyTcTBi (CT. 42
Koaekcy YkpalHu 3 mpoueayp 6aHKpyTCTBa); MPpU HEMNaTOCNPOMOXHOCTI 6aHKiB (CT. 38
3aKOoHy  YKpaiHu  «[lpo  CMCTEMY  rapaHTyBaHHS  BKAafiB  Qi3NYHMX  OCI6»).

HaTOMICTb  MO3aKOHKYPCHE  OCMOPIOBAHHS  PEryfeTbCs  TibKW  (QparMeHTapHo
Y BMKOHABYOMY npoBamkeHHi (4. 4 c¢T. 9 3akoHy YkpaiHu «[1po BUKOHABYE
NpoBafKeHHS»). OKpemi 3rafku € Npo MO3aKOHKYPCHE OCMOPHOBAHHA MNPaBOYMHIB
e B LUK YkpaiHn. BignosigHo fo c1. 605 LIK YKpaltu npoLleHHss 60pry MOXINBE nuLle
3a YMOBMW, KOJIN 3BIfIbHEHHSA KPEAMTOPOM BOPXKHMKA Bifj Or0 000B'A3KIB HE MOpYLLYe NpaB
TPeTiX 0Ci6 WOoAO0 MalHa KpeanTopa. TobTo, Npy NPOLLEHHI 6OPry MarTb BPaxOBYBATUCS
npaB Ta iHTEpecK TPETIX 0Ci6 (AKi € KpeauTopamy KpeauTopa, SKuid 3AiACHIOE MPOLLIEHHS
6opry). Lle BaxnuBa yMOBa, WO MOXE MO3HAYNTWUCS Ha AIACHOCTI MPOLLEHHA 6Oopry.
3aKOHO/aBeLb, MO CYTi, BPEryntoBaB NeBHi GpayAaTopHi NposiB1, TOOTO HEAOMYyCTUMICTb
BUMHATY MPOLLEHHSA 6OPry Ha WKOAY KpeauTopam.

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay 13




MeTa no3akoHKYPCHOr0 OCMOPHOBaHHS - status quo?!

[10OBEPHYTU «aKTUBU» OOPXHUKY 3 METOH 3BEPHEHHA Ha HUX
CTATHEHHSA. TOOTO, W06 KPeanTop ONUHUBCS B TOMY MOMOXEHHI, AKe
BIH MaB [J0 BUMHEHHS (DPayaaTOPHOTO NPaBOYMHY.

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay 14




MeTa No3akoHKYPCHOro ocrnoproBaHHg - status quo?!

HepficHICTb (payAaTOPHOTrO MPaBOYMHY B MO3aKOHKYPCHOMY OCMOPHOBAHHI
Ma€e rapaHTyBaTy IHTepecu KpeauTopa (KpeauTopiB) «4epe3 MOXKIMUBICTb
[OCTYMy A0 MalHa GOPXHWKA», HABITb | TOrO, WO 3HAXOAUTLCA B IHLIMX OCIO.

MeTOK N03aKOHKYPCHOIO OCMOPHOBAHHA € MOBEPHEHHA MaiiHa OOPXHUKY

3a[151 3BEPHEHHS Ha HWUX CTArHEHHS, TOOTO, W06 KPEAUTOP OMUHMBCS B TOMY
MOMOXEHHI, IKE BiH MaB [0 BYMHEHHS (PpayAaTOPHOro NpaBoYmHY.
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GpayfaTopHi NPaBOYUHY
Okpema gymka cyaai KLC Big 14.02.2018 y cnpasi N2 379/1256/15-1

OpayaaTopHi NPaBOYMHM (MPaBOYMHM, WO BYMHEHI OOPXHWUKOM Ha WKOAY KPeAUTOpam)
B YKPAIHCbKOMY 3aKOHOAABCTBI PEryntotTbCA TilbKM B MEBHUX cdepax. 30Kpema:
y 6aHkpyTcTBi (cTaTtTs 20 3akoHy YkpalHu «[1po BigHOBAEHHA MNAATOCHPOMOXHOCTI
60PXXHMKA ab0 BU3HAHHA AOr0 6aHKPOTOM»); MPY HEMNATOCMPOMOXHOCTI 6aHKIB (cTaTTs 38
3aKoHy YkpaiHu «[1po cucTemy rapaHTyBaHHSA BKMAAiB (QI3WYHMX OCI6», Y BUKOHABYOMY
NPOBaKEHHI (YacTMHA YeTBepTa cTaTTi 9 3aKoHY YKpaiHu «[1po BUKOHABYE MPOBAAKEHHS»).

OfHi€t0 i3 OCHOBOMOMOXHMX 3acaj LMBINbHOrO 3aKOHOAABCTBA € A0OPOCOBICHICTb (MYHKT 6
ctaTTi 3 LK) i Al y4acHMKIB LMBINbHYMX I'IpaBOBi)J,HOCI/IH MatoTb OyTK Ll,O6pOCOBiCHI/IMI/I
TobTO BigMOBIgATY NEBHOMY CTaHAapTy MOBEAIHKY, L0 XapaKTepu3yeThCH YECHICTIO,
BI/J,Kpl/ITICTFO | TOBarot IHTEPeciB IHWOI CTOPOHM  A0roBopy abo  BIiAMNOBIAHOMO
NPaBOBIAHOLLIEHHS.
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|lHO3eMHUW OOCBIf

1T Y YacTuHi nepuwi ctatTi 2901 LiBinbHOro Kofekcy Itanii nepefoaYeHo, Lo KpeanuTop, HaBiTh
AKLLO NpaBO BUMOTM NIANOPSALKOBAHE YMOBI UM CTPOKY, MOXE BUMAratu, oo 6ynn oronoLleHi
HeAINCHUMM LLI0J0 HbOrO aKTi 3 PO3MOPSALXKEHHA MANHOM, SKUMI BOPXXHUK 3aBAae LLKOAM
NOro iHTepecam, y pasi sKLo MatoTb MiCLie TaKi YMOBW:

160PXKHUK 3HAB NPO LWKOAY, AKY aKT 3aBAae iHTepecam Kpeautopa, abo, AKLLO WAETHCA MpPo
aKT, O Nepefye BUHUKHEHHO MpaBa BUMOTW, i Liei akT 6yB BUMHEHWIA 3[I0BMUCHO, 3 METOHO
NepeLLKOANTY 3aJ0BONIEHHIO NpaBa BUMOTK;

2KpiM TOTO, AKLLO AAETLCA NPO OMNAATHWIA aKT, TPETA 0coba 3Hana NPo LWKOAY, a y BUNaAKy 3
aKTOM, LLIO Nepeaye BUHUKHEHHIO NpaBa BUMOr, 6yna crniBy4aCHUKOM 3/10BMUCHOIO
BUYMHEHHS.

N/PeBokaTopHuWii N030B (azione revocatoria) B iTaniicbkoMy NpMBaTHOMY NpaBi Mo CBOI CyTi €
aHanoroMm puMcbkoro actio Pauliana gnsg ocnoptoBaHHsA ppayfaTopHUX NPaBOYMHIB.

BepxosHuii Cyq (®paynaTtopHi NpaBOYMHM B paKypcCi NpakTUKK KacaLinHoro cyay




|lHO3eMHUW OOCBIf

>k OLlikaBui keiic po3rnsaas KacaliidHuii cya ITanii npo (peBokaToOpHMIA NO30B i 0CNOPHOBaHHS 6aHKOM (KpeanTOpOM) 10r0BOPIB
[lapyBaHHsl, BYUHEHUX MiXK MOpyYnTENem (aapyBanbHKoM) Ta 1i AiTbMu (064apoByBaHNMM). Bignosigayka, npu 3anepeyeHHi npotu
no3oBy, Nocunanaca Ha BiAcyTHICTb Scientia damni (06i3HaHOCTI NPO WKoAY), K HeobxiaHOT nepeaymMoBy actio Pauliana, ockinbki Ha
MOMEHT BYMHEHHS JapyBaHHs 3060B'3aHHA BUKOHYBANI0CS OCHOBHUM BOPXHUKOM HANEXHM YUHOM, @ TOMY AapyBasbHIK He MOr1a
3HaTK, WO UMMM Or0BOPaMM 3aBAaE SKMXOCh 30UTKIB KPEAMTOPY. 3 ypaxyBaHHAM TOro, WO AAETbCs NPO A0r0BOPU, ki NepeayBani
BWHWKHEHHIO NpaBa BMMOrW 3 OroBOPY NOPYKM BiACYTHS i1 iHWa nepegymMoBa actio Pauliana — consilium fraudis («3nuit» Hamip). Takox
BifICYTHS! | TPETS NepeaymoBa N030BYy — eventus damni (peanbHa LIKOAA), OCKiNbKM Y BiANOBIAAYKM € iHLLIE MaHO, IKe MOXe rapaHTyBaTy
BWKOHaHHS HEr0 CBOI0 3000B'A3aHHS.

W Cy v nonepeHix iHCTaHLin Ta KacawiiiHni cy, 30Kpema, NoroauIncs 3 TUM, LO:

»npo scientia damni cBigYNTbL pPAS 06CTaBIH: 061aPOBYBaHi € 6NIM3bKIMU POANYAMY ([iTbMU) AapyBaNbHUKA, K NPOXMBAKOTb Pa3oM 3
Heto; TOMY BIACYTHI IHLWLI NiACTaBy BYMHEHHS JapyBaHHS, KpiM 6axaHHs BiANOBIfa4YK1 BUBECTM CBOE MAHO 3-MiJ MOX/MBOrO CTATHEHHS
I3 CTOPOHW KpeanTopa; adininoBaHICTb AapyBaNbHUKA-NOPyYnTENs 3 TOBAPUCTBOM — OCHOBHUM BOPXKHUKOM:;

/MOMEHT BUHWUKHEHHS NpaBa BUMOT/ 3 0rOBOPY MOPYKK, @ TAKOX BUMOrM, 3a6e3neYeHol MOpYKO, NOB'A3YEThHCS 3 BUAAYEHD KPEAMTY,
a He 3 NOPYLIEHHAM OCHOBHUM 6OPXHUKOM CBOIX 3000B'A3aHb. AK HACMi0K A0rOBOPW AapyBaHHS CIlifj BU3HATU BUMHEHUMM BXE NiCNs
BUHWKHEHHS 60pry 3 nopyki, a 0Te, consilium fraudis He BMaraeTbes, a 4OCTAaTHLOLO € NULLe CY6'eKTMBHA YMOBa (Scientia damni);

&DOeventus damni Mae Micue Ans KpeamTopa He TiNbKy Y BUNagKy, Ko 60pXHUK, 3AiACHUBLLX PO3MNOPAAYNIA aKT, MOBHICTHO
Nno36aBNSETbCA CBOr0 MaiiHa, ane i Tofi, Konu 3[iNCHeHHS NpaBa BUMOTY CTae 418 KPeAUTopa B3arani CKNagHUM Y OBTSXKIBIM.

[1pK LbOMY, Ha BOPXKHUKY NEXWTb TArap AOBEAEHHS TOr0, L0 MaiHa, Ke 3anuLWnIocs y 60pXHUKa, AOCTATHbO 415 3aA0BONEHHS BUMOT
KpeauTopa.
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OpaygaTopHi NPaBOYMHK
Okpema gymka cyaai KLC Big 14.02.2018 y cnpasi N® 379/1256/15-1

LnBinbHO-NpaBoBMIA  AOrOBIp (B TOMY YMCAi ¥/ [OroBip AapyBaHHS) HE  MOXe
B/KOPUCTOBYBATUCS Y4aCHUKAMMW LUMBINIbHUX BIOHOCWUH [N YHUKHEHHS craTti 60pry abo
BMKOHAHHA CYAOBOr0 pilleHHA NP0  CTATHEHHA 60pry, WO Habpano 3aKOHHOI CUMn.

bop)XHUK (mapyBanbHKK), MPOTK AKOFO PO3MoYaTe CyAOBE MNPOBAMXKEHHS MPO CTATHEHHS
oopry, Ta itoro  AiTM  (064apoByBaHi), AKi  yKNagalwTb  [OrOBID  [apyBaHHs,
OiIt0Tb  0YEBMOHO HeJ0OPOCOBICHO Ta 3/0BXMBAlOTL MpaBaMy  CTOCOBHO  KpeauTopa.
OCKiNbKK yKNagatTb [OroBIp AapyBaHHA, AKWW MOPYLIYe MaWHOBI IHTEpecu KpeamuTopa |
HampaBfieHWA  Ha  HEeAOMYLIEHHS  3BEPHEHHA  CTArHEHHS Ha  MalHO  OOPXHUKA.

ToMYy MpaBoMNoOpAAOK He MOXe 3anuliaTi no3a peaklieto Taki Ail, 9Ki Xo4 | He MopyLyrTb
KOHKPETHUX IMNEpPaTUBHUX HOPM, alne € O4YeBUJHO HeJ0OPOCOBICHUMM Ta 3BOAATHCA A0
3/10BXVIBaHHA MpaBoM. HK HacnifoK He BWK/YAeTbCA BW3HAHHA A0roBOPY HEdIMCHUM,
HaMpPaBNEHOr0 Ha YHWKHEHHSI 3BEPHEHHSI CTSATHEHHS Ha MalHO OOpPXHMKA, Ha MifcTaBi
3aranbHUX 3acaj UMBINbHOrO 3akoHOAABCTBA (MyHKT 6 cTatTi 3 LK) Ta HeaomycTuMOCTi
3M10BXMBaHHSA NPaBOM (Y4acTuHa TpeTs cTatTi 13 LIK).
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GpayfaTopHi NPaBOYNHY
[locTanosa BI'1 BC Big 03.07.2019 y cnpasi N2 369/11268/16-4

[losnBay BMpaBl 3BEpPHYTMUCS [0 CyAy I3 MO30BOM MPO BW3HAHHA
[OrOBOPY HeAINCHUM, ¢AK TakKoro, Lo HanpaBieHWA Ha YHUKHEHHS
3BEPHEHHSA CTATHEHHS Ha MaHO OO0PXHWKA, Ha MiACTaBl 3aranbHUX
3acaj, LMBINbHOrO 3akoHogaBcTBa (MyHKT 6 ctatTi 3 LK YkpaiHu) Ta
HeoNyCTUMOCTI 3MOBXMBAHHA NPaBOM (Y4acTuHa Tpetd ctatTi 13 LK
YKpaiHu), Ta NOCnaT1ca Ha CrnelianbHy HOpPMY, WO nepefdadvae nigcrasy
BM3HAHHA MPABOYMHY HELINCHUM, §KOK MOXe 6yt 4K MnifcTaBa,
nepeabdbadeHa ctatreto 234 LUK YKpaiHu, Tak | iHWa, Hanpuknag, nigcrasa,
nepeabdaveHa ctatreto 228 LIK YkpaiHu.
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Y1 PO3MEXOBYETHCA PIKTUBHICTb Ta BUMHEHHSA NPABOYMHY BCYMNepey npuHLumy
[06POCOBICHOCTI 1 HEAOMYCTUMOCTI 3/T0BXMBAHHSA MPABOM B M0O3aKOHKYPCHOMY
OCMOPHOBAHHI

@OkBanidikalis npaBoYnHy aK QIKTUBHOrO BWK/IHOYAETHCA, AKWO HA BUKOHAHHSA
OCMOPIOBAHOr0 MpaBOYMHY Oyfo  NepefaHo MaiHO 4Yu  BigbyBCS  Mepexia  npas;

I0HaToMiCTb NS KBanidikauil  QpayaaTopHOro MNpPaBOYMHY B M0O3aKOHKYPCHOMY
OCMOPIOBAHHI K TAKOro, L0 BYMHEHWIA BCynepedy MpuHLMNY  AOOPOCOBICHOCTI
Ta HeJonyCTUMOCTI 3M10BXMBaHHA npaBoM (cTaTTi 3, 13 LUK YKpaiHu) He Mae 3HAYeHHs,
IO Ha BMKOHAHHSA OCMOPHOBAHOMO NPaBoYnHy HY10 NepeaHo MaiHo Yun BiAbyBCH nepexia
npas. BaxnuBum Ans KBani@ikauil Takoro npaBouYMHy ¢K  (QpaymaTopHoOro € Te,
IO BHACNIAOK OO0 BYMHEHHS BIOYBAETHCH, 30KPEMA, YHEMOXIUBIEHHS 3BEPHEHHS
CTATHEHHA  HAa  MalHO  OOPXHMKA UM  3MEHLWIYETbCA  06CAr  MOro  MawiHa;

@o4eBUOHO, WO OAHOYacHa Kanidikalis 0CnoptoBaHOro @payaaTopHOro MpaBOYUHY
B M0O3aKOHKYPCHOMY OCMOptoBaHHi fK (ikTvBHOro (ctaTtts 234 LUK Ykpaihw) i Takoro,
IO BYMHEHWUI BCYynepey npuHUMNYy AO0OPOCOBICHOCTI Ta HEAOMYCTUMOCTI 3/10BXMUBAHHS
npaBoM (cTaTTi 3, 13 LUK YkpaiHu) He onyckaeTbes.
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Y1  MatoTb NpaBO  ManbyTHI  KpeguTopu OOPXHMKA Ha  OCMOPHOBAHHS
MpayfaTOPHOro npaBoYnHy

cA LlikaBwii keiic podrnagas Court of Appeal for Ontario W00 npaBa Ha 0CMOPEHHSA GpayAaTOPHOrO NPaBOYNHY MaNBYTHIMM
kpeanTopamu (Ontario Securities Commission v. Camerlengo Holdings Inc., 2023 ONCA 93). L1 ®pef KamepneHro, enekTpuk

Ha NeHCIl Ta eAMHUIA ANPeKTOop Kopnopadii-eignosigaya Camerlengo Holdings Inc., y 1996 poui 6e3onnatHo nepeas CBOKO
4acTKy B CIMEHOMY BYANHKY CBOIW ApYXuHi Mipenni KaMepaeHro, BUMTENbLi Ha NMEHCIl, AKMiA paHille nepedyBaB Yy CMiMbHil
BnacHocTi. KpeanTop KomnaHil 3BEpHYBCS 40 CyAYy 3a OCMOPEHHSAM NPaBOYMHY 3 NepeaHHs npaBa Ha YacTKy B OYAMHKY, Ta
BKa3yBaB, LLI0 NepeBefileHHs akTUBIB 6Y/1I0 HABMWUCHO CMIaHOBAHUM Bifi CAMOr0 NMoYaTKy 3 METOK 3p0OUTM TX HEAOCTYMHUMU A1
KpeamTopis.

W\Court of Appeal for Ontario Bka3aB, 30Kpema, LL|O:

HACTYNHWUIA KpeauTop, TO6TO NO3MBAY, AKWIA He GYB KPeanTOPOM Ha MOMEHT nepe/adi, MoXe 0CnopuTy nepegady, SKLL0 BOHa
byna 3AiiiCHeHa 3 HaMipOM OLLYKaTK KPeAWUTOPIB 3aranoM, K TENEPILLHIX, TaK | ManbyTHIX;

> KOPUCHWIA KaTanor 03HaK LaxpancTea, BUABMEHNX Y CY0BIi NpakTuLi, HaBeaeHo B Paul M. Perell, «A Pragmatic Approach to
Fraudulent Conveyances», (2005) pp. 391-92: hiHaHCOBKIA CTaH GOPXKHIKA Ha MOMEHT BYMHEHHS NPABOYNHY BYB HECTABINbHUM,
y TOMY YMCAi HeCTaya JOX0AiB, akTVBIB, MNaTOCNPOMOXHOCTI Ta HE3[aTHICTb CNAaYyBaTV 60PrL; HasiBHICTb POANHHMX abo
6IM3bKMX CTOCYHKIB MK CTOPOHaMM NPaBOYmMHY; Nepefada pakTUYHO N036aBsna 60PXHMKa 3HAYHOI YaCTHUHYM abo BCIX A0ro
aKTUBIB; NepeaYa Mana Ha MeTi 3aBAaTy WKOAW, NEPELIKOANTH, 3aTpUMaT abo BBECTY B OMaHy KPeANUTOPIB; 6YM 03HAKM
NOCNILWHOCTI Y 3AINCHEHHI NPAaBOYMHY; iICHYBaK [JOKa3W TAEMHOCTI, panbcu@ikallil, HeNnpaBAMBOCTI, 3HULLEHHS ab0 BTPATK
LOKYMEHTIB, ab0 Nig03pinux 06CTaBWUH NpU 34iINCHEHHI NPaBOYMHY; NPaBOYMH BifOYNaca HeE3a40Bro 40 TOro, 9K CTano BigoMO
PO 3ab0pProBaHiICTb abo BUMOTK 0 HOPXKHMKA; KOMMEHCAL|iA 3a nepeadyy He BiAnoBiaana BapToCTi MalHa; BiACYTHICTb AiN0BOI
METV ab0 iHLLIOT0 06rPYHTYBAHHA MPABOYMHY; BiAYy)yBay 36epir NpaBo BOMO/IHHA ab0 KOPUCTYBAHHSA MalHOM; Bi4yXyBay
36epir BMroay abo npaBo BNACHOCTI Ha MaiiHO;
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[1oroBip gapyBaHHA 9K @paynaTopHuK
[locTaHoBa KLIC Big 24.07.2019 B cnpasi N2 405/1820/17

LnBiNnbHO-NpaBOBWiIA JOrOBIP (B TOMY YMCAi 4 AOrOBIp AAPYBaHHS) HE MOXeE
BMKOPUCTOBYBATUCS YYaCHUKAMU LMBINbHUX BIAHOCUH A9 YHUKHEHHS Chnatu
6opry abo BMKOHAHHA CYAOBOr0 pilleHHS (B TOMY YUCHi, BUPOKY).

BopXHUK (gapyBanbHUK), AKWA Big4Yy>Kye MaiiHO Ha MNiAcTaBi 6€3BIANAATHOrO
[IOrOBOPY Ha KOPUCTb CBOEI MaTepi Micnd Mnpej ABMAeHHS A0 HbOro M0O30BY
6aHKy MNPO CTATHEHHS 3ab0ProBaHOCTI, Aie 0YEeBUAHO HeA0bpPOCOBICHO Ta
3/10B)XMBAe MnpaBamMi CTOCOBHO KPeAMTOpa, OCKIbKWM  YyKaB  [0Orosip
NapyBaHHA, SKUA MOPYLIye MaWHOBI IHTEpPecKH KpeamTopa | HampaBneHUn Ha
HeJONYLWEHHA  3BEPHEHHA  CTATHEHHA Ha  MalHO  OOPXHWMKA.  ToMy
NPaBoMopPAAOK He MOXe 3anuaTty nol3a peaklieto Taki Ail, SKi Xo4 | He
MOPYLYHTb  KOHKPETHWX  IMMNepaTMBHMUX  HOPM, alle €  04YeBUAHO
HeJ06POCOBICHUMM T 3BOAATHCH
[0 3/T0BXNBAHHA NMPaBOM.
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[1oroBip KyniBAi-npoAaxy sk @paynaTopHui
[MoctanoBa KLIC Big 07.10.2020 B cnpasi N® 755/17944/18

[1oroBOpPOM, IO BYMHAETbCS HaA WKOAY KpegutopaM (ppayaaTopHUM
[JOrOBOPOM), MOXe OyTW €K OnnaTHUIA, TakK | 6e30mnaTHUiA  JOroBip.

3aCTOCYBAHHA KOHCTPYKLIT «(®payaaTopHOCTI» MpU  ONMaTHOMY  LMBINIbHO-
NPaBOBOMY [JOrOBOPI Ma€ MeBHY CneLniky, sika NposBASETLCS B 06CTaBUHAX,
10 [O3BONAOTD KBaNIMIKyBaT! OMNAATHUIA AOrOBIP SK TaKWK, WO BYMHEHWI Ha
wKoay  kpegutopy. [lo  Takmx  06CTaBWH, 30Kpema,  BiJHOCUTLCS:
MOMEHT YKNA[EeHHA [0roBOPY; KOHTPAreHT 3 SKUM  OOPXHUK BYMHSE
OCMOPIOBAHWIA A0roBip (Hanpuknagd, POAWNY OOPXKHMKA, MACUHOK OOPXHMKA,
NoB'A3aHa 4u adiniioBaHa tOpUAWYHa 0C06a); LiHa (PMHKOBA/HEPUHKOBA),
HasiBHICTb/BIACYTHICTb onnaTy LlIHW KOHTpareHTom OOPXKHMKA
AHanorivHo B n. 10.38 noctaHosn BIl BC Big 07.09.2022 y cnpasi
N® 910/16579/20
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[1oroBip KyniBAi-npoAaxy gk @paynaTopHui
[TocTanoBa KLIC Big 19.05.2021 y cnpasi N2 693/624/19

OYEBWAHO, WO YYACHUKM LIMBINbHIX BiJHOCKH (CTOPOHM OCMOPKOBAHMX [OrOBOPIB KyniBAi-NpoAaxy)
«BXMBANM NPaBO Ha 3/10», OCKiNbKM LMBINbHO-NPaBOBUIA IHCTPYMEHTAPIN (OCMOPIOBaHi JOroBOPY
KyMiBAi-NPOAaxy) BUKOPUCTOBYBABCA Y4aCHMKAMU ANA HEQONYLIEHHS 3BEPHEHHSA CTATHEHHS Ha
MaiiHO BOPXHWKa,

BCTAHOBJEHI CyjaMmi 0OCTaBWHM, A03BONSAKOTb 3POOUTY BUCHOBOK, LLIO OCMOPIOBAHI JOr0BOPHK
KyniBni npoaaxy € GpayaaTopHUMuM, TOOTO BYMHEHNMM Ha WKOAY KPeanTOopY;

[10 06CTaBWH, iKi 403BONAOTb KBANI(iKyBaTV OCMOPHOBAHI A0r0BOPU AK MpayaaTopHi BiAHOCUTHCH:
MOMEHT BUMHEHHS foroBopis (30 kBiTHA 2016 poky Ta 11 TpasHsa 2016 poky, TO6TO NICAS BiAKPUTTS
NPOBa/KEHHS, BIIMOBM B 3abe3MeYeHHi No30BY | 10 NepLIOro Cy0BOro 3acigaHHi B cnpasi NO
439/506/16-1);

KOHTPareHT 3 IKUM 6OPXHIK BYMHMB ocnoptoBaHi gqorosopu (TOB «ABT06ACTIOH» BYMHMAO
OCMOpHOBaHi gorosopw kynisni-npogaxy 3 0COBA_2 , akuin 6yB yyacHUKoM TOB «ABTO6ACTIOH» Ha
MOMEHT IX BYNHEHHS);

LiiHa B OCMOPIOBaHMX AOroBopax Kynisni-npoaaxy (TpaHCcnopTHWiA 3aci6 mapku DAF, mogenb FA
95.430, 2005 poky Bunycky, Tun T3 cianoBuid Taray - E, yopHoro konbopy, waci N¢ HOMEP_5 , 3a
LiHOO, sika cknagae 15 000 rpH; TpaHcnopTHWMiA 3acie mapku DAF, mogens FA 95.430, 2005 poky
BUMYyCKY, TN T3 cianoBui1 Taray - £, YepBoHoro konbopy, waci N HOMEP_6 , 3a LiHOt, AKa cknafae
100 rpH; TpaHcnopTHWMIA 3aci6 Mapkn SCHMITZ, mogenb SKI 24, 1999 poky BunycKy, Tun T3 npuyin
(yproH isotepm-E, ciporo konbopy, waci N© HOMEP_8 , 3a wiHoto, ska cknagae 100 rpH);
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OpaynaTtopHuiA JOroBIp | BUKOHABYE NPOBaAXKEHHS
[loctanoBa KLIC Big 13.05.2022 y cnpasi N2 370/423/19

[prBaTHO-NPaBOBUIA IHCTPYMEHTaPIl (30KpeMa, BUNHEHHS AOrOBOPY HE AN PErytoBaHHSA LUMBINbHUX BiJHOCWH Ta He A/
BCTAHOBNEHHS, 3MiHM @60 NPUMMHEHHS LMBINbHIX NPaB Ta 060B A3KiB) HE NOBUHEH BUKOPUCTOBYBATHCS Y4aCHUKaMM
LIMBINIbHOr0 060POTY AN YHUKHEHHS cnaaTh 60pry (KOLTIB, 36MTKIB, LIKOAM) a60 BUKOHAHHS CYA0BOrO PillleHHs Npo
CTArHeHHs 60pry (KOLUTIB, 36UTKIB, LIKOAW), LLIO Habpano 3aKOHHO! CUAV Y BUKOHABYOTO HaMMCY.

YKnafjleHHs MPOTSAroM CTPOKY, 3a3HAaYeHOr0 B YaCTVHI TPETIN L€l CTaTTi, NPaBOYMHY LOA0 MaiiHa BOPXHIKA, AKWIA NPU3BIB
[0 HEMOXJIMBOCTI 3a[]J0BOJIbHUTY BMMOTU CTAryBaya 3a PaxyHOK Takoro MaiHa, € nigcTaBoto AJ1F BU3HAHHA Takoro
NpaBOYNHY HefiicHUM (4acTWHA TPeTA Ta YeTBepTa CTaTTi 9 3akoHy YkpalHu «[1po BUKOHaBYE NPOBaAXEHHS», B peaaKLil,
YUHHIN Ha MOMEHT BUHUKHEHHS CMiPHMX NPaBOBIAHOCKH).

Cyam BcTaHoBuaw, Wwo 12 rpyaHs 2018 Ha nigcTasi BUKOHABYOr0 HaMMUCy HoTapiyca npuBaTHUM BUKOHABLIEM BUHECEHO
NOCTaHOBY MPO BIAKPUTTSA BUKOHABYOro npoBaaxeHHs NO 57908595 Ta HaknaaeHo apeLuT Ha BCe MaitHO HOpPXHMKA Y
MEeXax CyMu 3BEPHEHHS CTAMHEHHS 3 YpaxyBaHHSAM OCHOBHOI BUHAropoamn NpMBaTHOrO BMKOHABLA Ta BUTPAT BUKOHABYOIO
NPOBaMXEHHS, 3aranbHa cyMa - 2 839 599,98 rpH. Pa3oM 3 BiAKPUTTSAM BUKOHABYOTO NPOBaKEHHS iHDOpMaLlis Npo
OOPXHMKa 6yNa BHeCeHa 10 EANHOTO PEECTPY BOPXKHMKIB BifNOBIAHO A0 cTaTTi 9 3aKoHY YKpalHu «[1po BMKOHaBYe
NPOBaXKEHHHAY.

OCOBA_3 nomapyBana CuHy CrifibHe CyMiCHE MaHO NMOAPYXXKA Y Nepiof, KON AepXXaBHUM BUKOHABLEM HaK/IaAeHo apeLTt
Ha Bce MalHo 1T YonoBika OCOBA_2; Bia4yXxeHHA MaiiHa Npu3BOANTL A0 HEMOX/IMBOCTI BUKOHAHHS BUKOHABYOI0 Hanucy
HoTapiyca npo cTarHeHHs i3 0COBA_S Ha kopucTb OCOBA_T 3a60proBaHOCTI3a JOrOBOPOM MO3UKM.

3a TaKux 06CTaBWH CyAn 3p0bUAN NPaBUIbHWIA BUCHOBOK NP0 3a0BO/IEHHS MO30BHMX BUMOT NP0 BU3HAHHS A0rOBOPIB
[lapyBaHHA HEAIMCHMI Ta CKACyBaHHS PilleHb NPO AepXaBHY PEECTpaL|ito Npas.
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MOXNMBICTb BM3HABATW HEAINCHWUM TMPaBOYMH, AKUA BXE PILEHHAM Cyay

BW3HAHO AINCHUM
[ToctanoBa KLIC Big 18.11.2020 B cnpaBi N2 569/6427/16-1

PilueHHa cyay Npo BU3HAHHA A0r0BOPY AIMCHUM NPU Heaodep)KaHHI CTOPOHaMMU
BMMOTW 3aKOHY NP0 HOTapia/ibHe MOCBIAYEHHA A0rOBOPY «3LIKEY TIbKIM TaKy
Baly AK BIACYTHICTb HOTapialbHOrO MOCBIAYeHHA Aorosopy. |, BIANOBIAHO,
He BWK/OYAETLCA BW3HAHHSA [OrOBOPY HEAIMCHUM, AKWA OYB BU3HAHUIN
OINCHAM BHACNIAOK BIACYTHOCTI MO0 HOTapianbHOMO MOCBIAYEHHS, SIK TaKoro,
L0  BYMHEHW/A  Ha  WKOAy  Kpegutopy  (GbpayaaTopHuii  [OroBip).

[IpMBaTHO-NPABOBUIA IHCTPYMEHTAPIA (30KPEMa, BU3HAHHS [OrOBOPY AINCHUM
BHACMIJOK BIACYTHOCTI /0ro HoTapianbHOrO MOCBIJYEHHS) HE MOBUHEH
BMKOPUCTOBYBATUCH Y4aCHUKAMU LIMBIILHOTO 0O60POTY AN YHUKHEHHSA CrnaTH
6opry (KOWTIB, 30WTKIB, LIKOAWM) ab0 BWKOHAHHA CYAOBOrO PilleHHS Mpo
CTATHEHHS 60pry (KOWTiB, 36UTKIB, LIKOAW), O HAbpano 3aKOHHOI CUAW.
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OZHOCTOPOHHIN NPaBOYNH K payaaToOpHWA
[NoctanoBa KLIC Big 24.02.2021 y cnpai N® /57/33392/16

[paBOUMHOM, WO BUMHSETLCS Ha LWKOAY KPEAUTOPaM (bpayaaToOpHMM MPaBOYMHOM),
MOXe OyTU AK OJHOCTOPOHHIW, TaK i ABOCTOPOHHIN Yu 6araTOCTOPOHHIA NPaBOYMH.

3aCTOCYBaHHA KOHCTPYKLUIT «(ppayfaToOpHOCTI» NPU OAHOCTOPOHHLOMY MPAaBOYMHOBI
Mae TEeBHY CreunQiky, axka MnNposaBNAETLCA B 00CTaBMHAX, WO [0O3BONAKTH
KBani@ikyBaTW OJHOCTOPOHHIA MPaBOYMH SK TakWid, L0 BYMHEHWA Ha LIKOAY
Kpeautopy. [Jo Takux 06CTaBWH, 30KPEMaA, BIAHOCUTLCH Te, WO BHACMIAOK BUYMHEHHS
O[JHOCTOPOHHLOIO MPaBOYMHY BiOYBAETLCS YHEMOXIIMBIEHHSA 3BEPHEHHSA CTATHEHHS
Ha MallHO BOPXHMKA YM BMEHLIYETHCHA 06CAT MaiiHa.
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Yn  ponmycTuma  KBanidikauis BIAMOBM Bif TMO30BY #AK (paygaTopHOro
MNpaBoYnHy?!
[TocTaHoBa KL|C Big 04.10.2023 B cnpaBgi N® 2-469/1997

s 3a CBOEIO CYTHICTIO BiMOBA Bif] MO30BY € OAHOCTOPOHHIM NPaBOYNHOM.

LTl1paBourHOM, L0 BUNHSETLCS Ha LWKOAY KpeanTopaM (hpayaTopHM NPaBOYMHOM), MOXE 6YTU K OAHOCTOPOHHINA,
TaK i ABOCTOPOHHI 41 6araTOCTOPOHHIN NPaBOYMH. 3aCTOCYBAHHS KOHCTPYKLII «(ppayaaTOpHOCTI» Npu
OAHOCTOPOHHBOMY NMPaBOYMHOBI Mae NeBHY CreLndiky, aka NPoSBASAeTbCA B 00CTaBMHAX, LU0 JO3BONAOTL
KBani(ikyBaT OAHOCTOPOHHIA NPABOYMH AK TaKWiA, L0 BUMHEHWUIA HA WKOAY KpeanTopy. [1o Takux 06CTaBUH, 30KpeMa,
BIAHOCUTBCA Te, L0 BHACNIJOK BYNHEHHS OAHOCTOPOHHBOrO NPaBOYMHY BiAOYBAETbCA YHEMOXINBIEHHS 3BEPHEHHS
CTArHEHHS HA MaiHO BOPXKHMKA Y 3MEHLLYETLCHA 06CAT MaliHa.

EAANenauiiHniA cyf, BU3HAKOUM HEYUHHUM PiLIEHHS CYAy NepLIoT iHCTaHLl, yxBaneHe B 1997 pouj, Ta 3aKpuBaoyu
NPOBaXEHHA Y CrpaBi y 3B 3Ky i3 BiAMOBOK NpaBoHacTynHuKa nosnsaykin OCOBA_2 - OCOBA_T Bifg no3oBy, He
BpaxyBaB, LU0 CKaCyBaHHSs CY0BOro PillleHHs Yepes 3HauYHMIA NPOMIXOK Yacy (25 pokiB) i nicns cMepTi NO3KUBaYKM Y
cnopi, fecTtabinidye NpuBaTHI BiAHOCKUHM Ta NOpYLLYe Ny6AIYHWIA NOPAA0K.

*0OKoneria cynais BepxoBHoro Cyay BBaXae, WO NPUAHATTA 3asBW npaBoHaACTynHKKa nosmsayvkyn OCOBA_? -
OCOBA_T npo BiAMOBY BiA NO30BY, AKWMIA NpUitHAB cnagwmnHy nicns cmepti OCOBA_2 , 3 BpaxyBaHHSAM TOrO, WO
PiLLEHHA cyy 6yN0 YAHHUM NPOTArOM 25 POKIB, BIACHWKM BifIbHO PO3MOPAAKANNCS BNACHICTHO, AKa by/ia HabyTa Ha
MNiACTaBi PiLLeHHS Ccyay, NPOTArOM 3a3HAYEHOro Yacy, a 3asiBa npo BiAMOBY Bif M030BY NnojaHa nicad NPUMHATTA
pilleHHs [lepraviBCbkim paitioHHUM CyaoM XapkiBcbkoi 06nacTi Big 15 yepBHA 2020 poky (cnpasa N2 619/3466/19)
NPO CTArHEHHH 3 HbOro Ha KopuncTb OCOBA_S rpoLoByMX KOLWTIB CBIAYMTb, L0 TaKi Ail y4aCHUKaM LMBINbHOMO 060pOTY
BUKOPWCTOBYHOTLCA /19 YHUKHEHHS 3BEPHEHHSA CTATHEHHSA Ha MaiiHO B paxyHOK MoralleHHs 6opry.
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Yn Moxe 6yTM KBanipikoBaHa BIAMOBA BIA MNPUUHATTS CHAAWMHA 9K
MpaynaTtopHuii npaBoYnH
[TocTanosa KLC BC Big 11.10.2023 y cnpasi N2 205/2053/22

»”3a CBOEK CYTHICTHO BiAMOBA Bifl MPUAHATTA CNAALLMHM € OAHOCTOPOHHIM NPaBOYNHOM.

» Heo6xiIHO PO3MEXOBYBATM KOHKYPCHE OCMOPIOBAHHSA Ta MO3aKOHKYPCHE 0CMOPIOBaHHA GpayaTOpHUX NPaBoYmMHiB. HeadilicHICTb
(hpayaaToOpPHOro NpaBoYMHY B MO3aKOHKYPCHOMY OCMOPHOBAHHI Mae rapaHTyBaTy iHTEPECH KpeauTopa (KPeanTopiB) «4epe3 MOXMBICTb A0OCTYMY
[10 MaiiHa 60PXHWKa», HaBITb i TOTO, L0 3HAXOAUTHCA B iHLLIMX OCI6. METOK N03aKOHKYPCHOIO OCMOPHOBAHHSA € MOBEPHEHHS MaliHa 6OPXKHIKY
3a/119 3BEPHEHHS Ha HUX CTATHEHHS, TOOTO, W06 KpeanTop OMUHUBCS B TOMY MOMOXEHHI, K BiH MaB A0 BYMHEHHS DpayAaTOPHOrO NpaBoYmMHY
(noctaHoBa BepxosHoro Cyay Bia 05 kBiTHS 2023 poky y cnpasi N2 523/17429/20, npoBamkeHHsa N2 61-2612¢823).
(https://reyestr.court.gov.ua/Review/110083824)

LLY cnpaBi, gka nepernagaetbes, 3 N030BOM Npo BU3HaHHA BigMosy OCOBA_3 Bif NpUIAHATTA cnafLmHu HeaitcHowo 3BepHymcs OCOBA_T Ta
OCOBA_2 , siK KpeanTopmn 40 6OPXKHIKA, NOCMAKUNCh HA NOPYLIEHHS 1X NPaB TUM, L0, MaroUM HEBMKOHAHI IPOLLIOBI 3060B i3aHHA nepej
nosnBavyamu, BiAnoBiaa4y BYNHUB OCTIOPHOBAHWMIA NMPABOYMH, L0 MPWU3BENO [0 MO0 HENIaTOCNPOMOXHOCTI Ta 3aBAaso WKOoAM No3nBayam.

10BigmoBa OCOBA_3 Bia npuiAHATTS cnaAwmHn Ha kopucTe OCOBA_4, 3 ypaxyBaHHAM BCTaHOBNEHMX 0OCTABMH, € MPaBOUYNHOM, AKUIA BUNHEHMNIA
BCynepey Np1HLMNY A06POCOBICHOCTI Ta HEAOMNYCTUMOCTI 3N0BXMBaHHS NpaBoM (cTaTTi 3, 13 LIK YkpaiHu), niansrae B13HaHHIO HefiACHM 3
MiACTaB, BM3HAYEHMX YaCTUHOK nepLuoto cTatTi 215 LK Ykpaiuu, ToMy He peryntoetbes nosoxeHHamu ctaTti 1274 LK YkpaiHu, 3okpema il
YaCTMHOK N ATO, OCKINbKK 3 N030BOM A0 cyay 3BepHyBcst He OCOBA_3, a 3aiHTepecoBaHi 0co6u, NpaBa SKMX NOPYLIEHI OCMOPIOBAHNM
MPaBOYMHOM.

«=-[1Y NpaBOBiAHOCKHAX, Aie NO3MBaYi, AKi 3BEPHYIUCS [0 Cyay i3 MO30BOM NPO BU3HAHHA MPABOUNHY HEAINCHMM, 9K TaKOro, L0 CIPAMOBAHUIA Ha
YHUKHEHHS! 3BEPHEHHS CTATHEHHS Ha MaiiHO 6OPXXHYKa, Ha NifcTaBi 3arabHWX 3acaf LUMBINbHOrO 3aKkOHOAABCTBA (MyHKT 6 cTaTTi 3 LIK Ykpait) Ta
HeAoNyCTUMOCTI 3N0BXMBaHHS NpaBoM (YacTuHa TpeTs cTaTTi 13 LIK YkpaiHu), Ta aKi, 9K KpeauTopu, Manu Ha MeTi MOBEPHEHHS MaiiHa 60PXXHUKY
334151 MOXJIMBOCTI 3BEPHEHHS HA HbOIO CTSATHEHHS B PaXyHOK MOralleHHs 3ab0proBaHoCTi, NiANArano iHLWe, HXX 3aCTOCOBaHE CyjaMu, NpaBoBe
PEryntoBaHHs, OCKIiNbKK, 3 ypaxyBaHHSIM BCTaHOBJIEHVX 06CTaBMH CMPaB, BiANOBIAAY, BiAMOBAAKOUMCH Bif CNaALWMHN Ha KOPUCTb 6IM3bKOT0
poauMya B nepioa NpUMyCOBOro BUKOHAHHSA CyA0BUX PilleHb MPO CTATHEHHS 3 HbOTO HA KOPMCTb MO3MBaYiB 3a60proBaHOCTI Yy po3Mipi 545 557,13
[PH, AiSIB 04EBMAHO HEJ06POCOBICHO.

[ue. Takox lNocTanoBy KLIC BC Big 22.02.2024 y cnpasi N 464/7832/21
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Y ponmycTuma  KBaniikauis  LWIKOHOrO  A0roBopy AK  (payaaTopHOro

NPaBOYNHY
[ToctaHoBa KLIC BC Bif 06.08.2023 B cnpasi N2 755/3563/21

I/loroBOpOM, L0 BYMHSETLCA Ha LIKOAY KPeanTopy (hpayaaTopHUM AOFOBOPOM), MOXE ByTK
N LLINKOOHWIA AOTrOBIP. 3aCTOCYBaHHS KOHCTPYKLIT «@payAaTOPHOCTI» NP BYMHEHHI LWIKOOHOIO
[IOTOBOPY Mae MeBHY Creundiky, sika MNposBNAeTbCA B 00CTaBMHAX, L0 [03BONAOTH
KBani@ikyBaT Takui AOTOBIP SK TaKWK, WO BYMHEHWI Ha LWKOAY Kpeautopy. [o Takux
06CTaBUH, 30KPEMA, BIJHOCUTHCS: MOMEHT YKNaAeHHs LWIOOHOTO JOrOBOPY; Te, L0 BHACTIA0K
BUMHEHHSA LUIHOOHOrO A0roBOPY BIAOYBAETHCH YHEMOXI/IMBNEHHA 3BEPHEHHA CTATHEHHS
Ha MalHO GOPXHMKA Yi 3MEHLIYETbCA 06CAT MaiiHa OO0pXHWKA (Hanpuknag, MOmgPYXKS
NP0 HEMOLUMPEHHSA Ha MaiiHO, HabyTe HUMM 3a Yac LW6Y, NoNoxeHb cTatTi 60 CK Ykpaitn).

I0Moapyxoks, AKe [OMOBASETbCA B LIHOOHOMY [OrFOBOPI MPO HEMOLIMPEHHA HA MaiiHo,

HabyTe HUMKM 3a 4ac W6y, nofnoxeHb cTatTi 60 CK YKpalHu, micnd HacTaHHA CTPOKY

MNOBEPHEHHSI MO3UKM YW Npeja ABMIEHHA TMO030BY MPO CTATHEHHA 60pry, Aie O04YeBUAHO
He06POCOBICHO

Ta 3/10BXVBa€e npaBaMu CTOCOBHO KPeamMTopa, OCKifIbKM OCMOPKOBAaHMIA Or0BIP HanpaB/eHo

Ha HeAONYLIEHHSA 3BEPHEHHSA CTATHEHHSA Ha MaiHO BOPXXHMKAE YM 3MEHLLYETLCA 00CAr MaliHa

OOPXKHMKA.
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¢ TPOoXM Npo GpayaaToOpHMUIA ONMaTHUI NPABOYMH
[TocTtaHoBa KL|C BC Bifg 05.02.2025y cnpasi N2 /57/52379/21-1

¢ HefilicHicTb hpayaTopHOro NPaBOYMHY B MO3aKOHKYPCHOMY OCMOPIOBaHHI Mae rapaHTyBaTu iHTepecH
KpeanTopa (KpeanTopiB) «4epe3 MOXMBICTb AOCTYMNY A0 MaiiHa GOPXKHIMKAY, HaBITb | TOFO, LU0 3HAXOANTHCS B
IHLLKX OCi6. MeTa N03aKOHKYPCHOrO OCMOPHOBAHHA (hpayaaTOPHOro NPaBOYMHY JOCAraeTbCA AN TOro, oo
KPeanTop MIl 3aJ0BOJIbHUTIK CBOE NPaBO BUMOTK, TOOTO LL06 BiAOYN0CA NoraweHHs 60pry 60PXKHUKOM.

I03acTocyBaHHs KOHCTPYKUT «payAaTOPHOCTI» MW OMAATHOMY LIMBIIbHO-NPABOBOMY A0rOBOPI Mae NeBHY
cneLndiky, sika NPosiBNSETLCA B 06CTABUHAX, LLO A03BONSIOT KBANihIKyBaTM ONNATHWI AOTOBIP SK TakMi, LLO
BUMHEHMIA Ha LWKOAY KPeANUTOpY.

@ 004eBMIHO, WO AN MOTUBYBAHHSA KBanidikaLlil onnaTHOro NpaBoYMHy aK dpayaaTopHOro Hef0CTaTHbO
CTBEPAXKEHHSA MPO HAABHICTb 3/T0BXMBAHHA NMPaBOM | HAABHICTb MNpaBa BUMOTK. Take MOTUBYBAHHA Mae
BiAOyBaTNCA Yepe3 00r'pYHTYBAHHA HAABHOCTI/BIACYTHOCTI TUX 0OCTaBWH, AKi [[03BONAKOTH KBANI(iKyBaTH
MNPaBOYMH AK BUMHEHWIA Ha LLIKOAY KPeanuTopy.

I/1o Taknx 06CTaBWH, 30KPEMa, BiAHOCUTbCS: MOMEHT YKNaAEHHS A0OrOBOPY (Hanpuknag, nicna npea aBneHHs
N0O30BY NP0 CTArHEHHS KOLUTIB Ta MOBEPHEHHS 3asiBY NP0 3a6e3NeYeHHs NO30BY); KOHTPAreHT 3 AKUM G0PXHMK
BYMHSsIE OCNOPOBaHNiA A0rOBIp (HOB‘%aHICTb 0Ci6, 5IKi BUMHAKOTb QpayAaTOPHUIA MPaBOYMH MOXE 6YTU AOCUTb
PIBHOMaHITHO0. 30KpeMa, MixX 0C06aMK SKi BUNHAKOTb (bpayuaTopHmm MPaBOYNH MOXYTb OyTU PDOAVHHI,
KBa3iPOAMHHI BiAHOCKHM, iHLLI LWBINbHI BiAHOCKHM Y/ HABITb TPYAOBI); LiiHA (pMHKOBa/HepMHKOBa)
HasABHICTb/BIACYTHICTb ONNATY LiHK KOHTPareHToOM 60PXHMKa) (Lie, 30KpeMa NOTPedYE 3°ACYBaHHSA TOr0 Yn
BiAMNOBifana LiiHa BKasaHa B JOr0BOPI PUHKOBKM LiiHAM Ha MOMEHT BUYMHEHHS OrOBOPY, Y/ B3arai BijoyBaBcs
PO3PaXxyHOK Mix BOPXXHUKOM | KpeaMTOPOM, IKUM YMHOM BiAOYBaBCS PO3PaxyHOK).
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¢ TPOXM NPO CTBOPEHHS «CBOr0 KpeanTopa» And 60pXHMKa
[TocTtaHoBa KL|C BC Bifg 13.02.2025 y cnpasi N2 522/5637/16-1

@KacaLiiiHnii cya Bxe BKadyBaB, L0 KPeanTop, NPaBo BUMOMM SKOT0 BUHWUKAO Ni3Hille, HABITb Y pasi, AKLLIO AOro NpaBo
B/MOTIW «MiKOPEHE» YMOBI 41 CTPOKY, MOXE OCMOPHBATK (hpayaaTOPHI OMNaTHI JOroBOPKW. Y GpayaaTtopHOMY OnnaTHOMY
[I0rOBOPI KOHTPAreHToM 60pPXKHMKA MOXKe BYTU iHLWWIA MO0 KPeauTop, MPaBo BUMOIM AKOMO BUHWKIIO paHille. BignosigHo B
TakoMy pasi hpayaaTopHUiA OrOBIP BUNHATUCH GOPXKHUKOM ANS YHUKHEHHS Yl YHEMOXIMBAEHHS cnnaTh 6opry (KOLWTiB,
36MTKIB, LIKOAK), @ HOrO KOHTPAreHToM (iHWWUM KPeanTopoM) - ANt CTBOPEHHS NepeBar OAHOMO KPeAUTOPa Nepes, iHWUM, Lo
0YeBMIHO HEPO3YMHO Ta BibYBAETbCS BCYNepey NpuHLMNY [O6POCOBICHOCTI (AMB. nocTaHoBY BepxoBHoro Cyay B cknag
Koneril cyanis Lpyroi cyaoBol nanatu KacauinHoro umBifibHoro cyay Big 12 kBitHA 2023 poky B cnpasi Ne 754/18852/21
(npoBamxeHHst N2 61-3711c823)).

» B NpyBaTHOMY NPaBi iCHYIOTb YACNEHHI JOTOBIPHI KOHCTPYKLT, AKi 3HAXOAATHCA N03a NOAiINOM NPaBOYMHIB Ha ONNaTHi Ta
6e30nnaTHi. TOMy BOHM Mat0Tb creuundiky B KBanidikauil ix 9K GpayaaTopHUX NpaBoymHiB. [1o Takix 40roBopiB Hanexatb Ti
KOHCTPYKLIT, IKi MaroTb MallHOBUIA xapakTep i 6e3yMOBHO BM/IMBAOTb Ha MaitHO BOPXKHIKA (30KpeMa, HeMoHalMeHOBaHMIA
[0rOBIp).

</ TOMY He BUK/OYAETbCA BI3HAHHS HEMOHAMEHOBAHOr0 JOrOBOPY HEfInCHUM Ha NiACTaBi 3aranbHUX 3acaj LMBiNbHOMo
3akoHOAaBCTBA (MYHKT 6 cTaTTi 3 LIK Ykpaltu) Ta HeAonyCTUMOCTI 3/10BXXMBaHHS NpaBoM (YacTuHa TpeTs cTatTi 13 LK
YKpaiHu), AKLIO YY4aCHMKI LIMBINbHOFO 060POTY BUKOPUCTOBYIOTH Takuil JOrOBIP 3 METOK YHEMOXMBIEHHS 3BEPHEHHS
CTArHEHHS Ha MaiiHO HOPXXHKKa abo 415 CTBOPEHHS NepeBar 0HOr0 KPeAUTopa Nepes iHWUM Y/ CTBOPEHHS «CBOrO
KpeguTopa» A1 60pXKHMKa.

Il[lo 06CTaBUH, SKi 403BONAKOTb KBaNI(QiKyBaTW HEMNOHAMMEHOBAHWIA IK TaKWA, O BUMHEHWIA Ha LIKOAY KPEAUTOPY, 30KPEMA,
HanexaTb: CTBOPEHHS NepeBar OAHOr0 KPeAMTopa Nepes iHWM Yn CTBOPEHHS «CBOMO KpeanTopa» A5 60PXKHIKaE; MOMEHT
YKNa[EeHHS AOrOBOPY; KOHTPAreHT, 3 IKUM BOPXXHUK BYMHSAIE OCMOPHOBAHMIA JOroBip (Hanpuknaz, poany 60pxHMKa (30Kpema,
CMH, OHYK, MaTK, 6aTbK0), APYXKIHA YU KOMMLLIHS APYXIMHA BOPXKHIKA, YONOBIK YW KOMMLLHIA YONOBIK BOPXKHIKA, NACKHOK
6OPXKHMKa, MOB A3aHa YM adiniinoBaHa topuanyHa 0coba, iHLWKiA KpeanTop).
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«BnkopucTaHHA npaBa Ha 3710»
[TocTtaHoBa KLIC Big 10.02.2027 y cnpagi N® 754/5841/17

[1pMBATHO-NPaBOBWIA IHCTPYMEHTAPIV HEe NOBUHEH BUKOPUCTOBYBATUCS YYACHUKAMU LIUBINIbHOMO
060pOTY AN YHUKHEHHS CNAaTh 60pry (KOLWTIB, 36UTKIB, LIKOAM) ab0 BUKOHAHHSA CY0BOMO PilieHHS
NPO CTATHEHHS 60pry (KOWTIB, 36UTKIB, WKO/AK), L0 HAbpano 3aKOHHOI CUIIN.

[1p0 310BXMBAHHA NPaBOM | BUKOPUCTAHHS NPMUBATHO-NPABOBOr0 IHCTPYMEHTAPIKO BCYNepey 1oro
NPU3HAYEHHIO NPOSBASETLCS B TOMY, LLIO: 0C06a (0C06U) «BUKOPUCTOBYBANA/BMKOPUCTOBYBANN
NPaBO Ha 3M10»; HAsiBHI HEraTUBHI HACNIAKK (Pi3HOr0 MPOSABY) ANS IHLIMX OCI6 (HEraTMBHI HACiAKK
ABNATH COOOK0 NEBHUI CTaH, 0 AKOro NOTPanAAOTh iHWI CYy6'eKTU, Yni NpaBa 6e3nocepeaHbo
NOB'13aHi 3 NpaBaMun 0COOM, AKa HMU 3/T0BXMBAE; LIEN CTaH He 3a10BOJIbHAE IHLLKX CYO EKTIB; AN
3[1INCHEHHS HAMK CBOIX NPaB He B1CTa4yae NeBHMX MaKTiB Ta/abo YMOB; HACTaHHS LinX MaKTiB/YMOB
6e3nocepeHb0o 3aexnTb Bif i iHWOT 0CobM iHLLIa 0Coba MOXe nepedyBaTh Y KOHKPETHMX
NPaBOBIAHOCKMHAX 3 LMK 0COHaMW, SKi «MOTEPNaroTby Bifl 3M0BXMBAHHSA HEKD MPAaBOM, abo He
nepebyBatoTh); BPaxOBYETbCS NPaBOBUIA CTATyC 0CO6M /0Ci6 (ocoba nepebyBae y NPaBOBIAHOCMHAX |
K 1X Y4aCHUK Mae YABMIEHHS He NnLLEe NPOo 06CAr CBOIX NPaB, a i NP0 00CAr NMPaB iHLWMX YYaCHWKIB
LiX MPABOBIAHOCKH Ta MOPSAAOK 1X HAOYTTH Ta 3[iINCHEHHS; 0C00a He BrepLle nepedyBae Y LinX
NPaBOoBIAHOCKHAX abo Li NPaBOBIAHOCKHK € TPUBANUMU, a0 BOHA € Y4ACHUKOM I HLLIKX
aHanoriYHMX NPaBOBIAHOCKH).
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BuKOpUCTaHHA IHCTPYMEHTapIKD BCynepey npusHayeHo
[TocTtaHoBa KL|C Big 13.04.2022 B cnpagi N 757/62043/18-1

[oroBip 9K  MpuBaTHO-MpaBoBa  KaTeropid,  OCKilbKM €  YHIBepcasbHUM
DErynsaTopom MIXK y4acHMKamu LMBINbHUX Bi[JHOCWH, NOKTUKAHUI
3a0e3Mne4YnT  PeryntoBaHHS  LUMBIMbHUX BIJHOCWMH, Ta Mae OYyTM HanpaBAeHWA Ha
BCTAHOB/MIEHHSA,  3MIHYy  ab0  TMPUMNUHEHHS  LUMBINIbHMX  NpaB  Ta  0HOB'A3KIB.

[IpMBaTHO-NPABOBUIA IHCTPYMEHTAPIV (30KpEMa, BYNHEHHS AOrOBOPY HE 415 PeryntoBaHHS
LMBINIbHUX BIAHOCUH Ta HE A1 BCTAHOBEHHS, 3MiHW ab0 NPUMMHEHHS LMBINbHUX MPaB Ta
000B'sI3KiB) HE MOBWMHEH BMKOPUCTOBYBATUCS YYaCHUKAMK LWMBINBHOrO 060pOTY AN
HEBWKOHAHHSA  MYOMIYHMX  OOOBS3KIB,  3BIIbHEHHS  MailHa 3 mig  apewrty
B MyOMIYHMX BIJHOCMHAX ab0 YHUKHEHHS apeluTy Ta/abo MOX/IMBOI KOHicKauil. Tomy
MNPaBOMOPSAA0K HE MOXe 3anuliaTi nosa peakuieto Taki Ail, SKi Xo4 | He MopywykThb
KOHKPETHUX IMNEepaTUBHMUX HOPM, ane € 04eBUAHO HeA0bPOCOBICHUMM Ta 3BOAATLHCH [0
3/10BXMWBAHHSA NMPaBOM.
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XTO MOXe 0CMoprBaTK MpayLaToOpHMIA MpaBOYMH
[TocTaHoBa Bl BC Big 08.06.2022 B cnpasi N2 2-591/11

58. B acnekTi rapaHTyBaHHS Ha KOHCTUTYLIIMHOMY PIBHI NpaBa KOXHOro Ha Cy0BMIA 3aXUCT Ta 3abe3neyveHHs
[IEP>XXaBOK BUKOHAHHA CYJ0BOr0 PilEHHA BIACYTHICTb Y BUKOHABUA OKPEMO BM3HAYEHOr0 MOBHOBAXEHHS 3BEPTATUCS
[0 CyZly i3 MO30BHOK 3asiBOKD MPO OCMOPEHHS (payaaTOPHOro NPaBoYnHY, BUMHEHOTO HOPXKHIKOM Ha LLKOAY
KpeauTopy, He MOBMHHA NEPeLlKoMKaTy peanisalil npasa Lboro Kpeamtopa Ha BUKOHAHHSA CYA0BOr0 PilleHHS.

1059. MoknaaeHHs Taraps LWo/A0 NOBEPHEHHS MaiiHa 6OPXKHIKA (CMOHYKaHHS 0 0CMOPeHHs (hpayAaTopPHOro
NpaBoYMHY, TOOTO iHiLitOBAHHS HACTYMHMX CYJOBMX MPOLIECIB) HA KDEAMTOPA, IKWIA Y)Ke BUrpaB NONepeaHiit cyjoBuid
NPOLEC W00 CTATHEHHS CYyMM BOPTY | MPaBOMIPHO O4iKye Bif LepXaBu BUMHEHHS YCiX MOX/IMBUX fiii Ha
3a0e3MeYeHHs BUKOHAHHSA CY/IOBOr0 PillEHHA KOMMETEHTHUMMU OpraHamMu, HIBETKOE CYTHICTb KOHCTUTYLIAHOIO NpaBa
KpeauTopa Ha Cy[0BWIA 3aXMCT Ta CYyNepeynTb NMooXeHHAM cTaTen 3, 8, YaCTuH NepLUol, ApYror cTaTTi 95, YacTuH
nepuworl, gpyroi ctaTTi 129-1 KoHCTuTyUil YKparHu.

1160. O60B'A30K iHiLiKOBaHHSA BYAb-9KOr0 HACTYMHOrO CyA0BOr0 NPOLECY 3 METOK BUKOHAHHSA MOMNEPeAHbOr0 Cy0BOr0
pilLEHHA 3aKOHOM YKpalHu «[1po BUKOHaBYE NPOBALXEHHA» MOKIaAeHO Ha KOMMNETEHTHI OpraHu, YNOBHOBAXEHI
[lepxaBoto Ha 3abe3neyeHHd BUKOHaHHSA CY0BKX PillleHb, a He Ha KpeauTopa, AKUid NpaBoMipHO 0Yikye Bif [lepxasi
HaNIeXXHOr0 BMKOHAHHS OCTaTOYHOr0 CYy0BOrO PilLEHHHA MPO CTATHEHHSA 6OpTY.

AD67. TTOBHOBAXEHHS BUKOHABLISH Ha 3BEPHEHHS 3 MO30BHOK 3as1BOK MPO BU3HAYEHHSA YaCTKM MaliHa BOPXHKKA Y
MaliHi, KM BiH BOJIOJi€ CNINbHO 3 IHWWUMM 0C06aMK, B MOPSIAKY NMO30BHOMO NPOBAAKEHHSA € MOBHOBAXEHHAM
3BEPTATUCH [0 CyAy B iHTEPECAX iHLIMX OCI6 (4acTMHa Apyra cTaTTi 4, YyacTuHa YeTBepTa cTaTTi 42 LMK Ykpaiiu), B

TOMY YMCAi 3@ MO30BOM MPO BU3HAHHSA HEfiINCHUM NPaBOYMHY LWOA0 MaiHa BOPXKHMKA, SSKIIA NPU3BIB 10 HEMOX/NBOCTI

3a[10BO/IbHNTY BUMOTY CTSAITYBaya 3a paxyHOK Takoro maiHa (0CnopeHHs hpayfaTopHOro npaBoynHy).
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&AKI MeXi 3aCTOCYBaHHA KOHCTPYKLT hpayaaTopHOro NpaBoYuHy 2
[ToctaHoBa KLIC BC Big 14.08.2024 y cnpasi N2 504/112/22

I0HepiicHICTb (payaaTOPHOro NPaBOYMHY B MO3aKOHKYPCHOMY OCMOPKOBAHHI Mae rapaHTyBaTy
IHTEpecKu KpeanTopa (KpeanUTopIB) «4epPe3 MOXAMBICTb AOCTYMY A0 MaiiHa GOPXKHMKa», HaBiTb i TOTO, WO
3HaXO0AMTbCH B iHLLMX OCIO.

WA3MICT 9K JOroOBIPHOro, Tak | HEAOrOBIPHOrO 3060B 3aHHSA CK1aat0Thb NpaBa Ta 000B A3KM 0T
cy6'ekTiB. Cy6'eKTUBHE NPaBO, LU0 HANIEXWUTb YNPaBOMOYEHI CTOPOHI Y 3000B 13aHHI, IMEHYETbCH
NPaBOM BUMOTW, @ CYy6 EKTUBHIN 0060B'A30K 3000B 13aHOI CTOPOHM Ha3MBAETLCS HOProM.

»*MeTa no3akoHKYPCHOr0 0CMOPIOBaHHA GpayaaTopHOro NpaBoYMHY AOCATaeTbea And TOro, o6
KpeanuTop MIr 3a[10BONIbHUTY CBOE NMPaBO BUMOTKW, TOOTO LLI0O BiAbYyn0Csa noralleHHs 60pry 60PXHUKOM.

I104eBMAHO, LLIO KON KPeanUTOp BXe 3BEPHYB CTATHEHHA HA MallHO A5 3a[J0BONIEHHS CBOr0 NpaBa

B/MOT i MOralleHHst 6opry 60PXXHUKA, TO KOHCTPYKLIA GpayAaTOPHOro NpaBoYnHY HE MOXe BYTH
3aCTOCOBaHa
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Hacniki N03aKoHKYPCHOr0 OCMOPHOBaHHS

. [103aKOHKYpPCHE OCMOpPHOBaHHSA
Ctatrg 216 LIK?!

PecTuTyLig BOMOAIHHA !
KomneHcalivHa pectuTyuia?!
Ctatta 16 LIK?!

|l. KoHKypCHe ocrnoptoBaHHS

Kopaekc YKpaiHu 3 npoueayp 6aHKpyTCTBa

CtatTd 42. BUSHaHHS HEAINCHUMM NPaBOYMHIB HOPXKHIKA

3. Y pasi BU3HaHHS HeAiNnCHUMM NPaBOYMHIB HOPXHWKA 3 MiACTaB, nepefdayeHnx YaCTUHO NEPLIOK abo
[PYroto Li€el CTaTTi, KpeanTop 3000B I3aHMIN NOBEPHYTK A0 CKNaay NiKBigaLinHOT Mack MaitHo, ke BiH
OTPUMaB Bifi BOPXHWKA, @ B Pasi HEMOX/IMBOCTI MOBEPHYTY MaHO B HATYpI - BIALWKO4YBaTH Or0
BapTICTb FPOLIOBMMM KOLITAMM 3@ PUHKOBUMM LiIHAMM, LLIO iICHYBAIN HA MOMEHT BUMHEHHSA NPABOYMHY.
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Hacnigku

BepxosHuit Cya

E=2 ™ Tpoxu 3 Codigo Civil

(https

¥ Articulo 1111.

Los acreedores, despues de haber persequido los bienes de
que este en posesion el deudor para realizar cuanto se les
debe, pueden ejercitar todos los derechos y acciones de este
con el mismo fin, exceptuando los que sean inherentes a su
persona; pueden tambien impugnar los actos que el deudor
haya realizado en fraude de su derecho.

W Cratta 1111

KpeouTopu, y 3B'A3KY i3 HEOOXIAHICTHO MOLLYKY ManHa, aKe
3HaX0AMTbLCA Y BNACHOCTI BOPXHMKA, AN TOro, Wob CTArHyTU
HanexHy IM CyMy, MOXYTb 3 LliEKD METOH 3IMCHIOBATH BCI
npaesa Ta BUKOPUCTOBYBaTU BCi 3aC06M CYy10BOro 3axXmcTy
(no30BM), LLLO 11 BOPXKHMK, 32 BUHATKOM THX, LLLO MOB'A3aHI 3
0C060K BOPXKHUKA; BOHU TaKOX MOXYTb OCNoproBaTH Ti Ail,
AKI 3AIMCHIOE BOPXKHUK, 3/T0BXXUBAKOYM CBOIMU NMpaBamu.

}
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BIAHOBMIEHHS CTAHOBMKLLA
[TocTtaHoBa KLIC Big 10.02.2027 y cnpagi N2 754/5841/17

CnocoboM 3ax1CTy LUMBINbHUX NPaB Ta IHTEPECIB MOXeE BYTH, 30KPeEMa, Bi[JHOBIEHHS
CTAHOBWLLA, IKE iCHYBaN0 [0 NOPYLIEHHS (MYHKT 4 YyacTuHu apyroi cTatTi 16 LUK Ykpainn).

Y cnpasi, o nepernsgaeTbes:

04YeBWAHO, LLIO YYACHUKN LINBIIbHUX Bi,D,HOCl/IH (CTOpOHI/I AOroBOpY KyniBni-npofaxy Bif 26
4epsHs 2018 poky YacTku y npaBi CMiNbHOI YaCTKOBOI BNACHOCTI Ha KBapTMpy) «BXMBanu
NpaBO Ha 3710», OCKINbKM LMBINbHO-NPABOBWIA IHCTPYMEHTApI (40roBip KyniBAi-npogaxy Bif 26
yepBHs 2018 pOKy) BUKOPUCTOBYBABCH yYaCHUKAMI AN YHEMOXXNBAEHHS 3BEPHEHHS
CTArHeHHd Ha YyacTky OCOBA_T i 3yMOBWB 4719 HEl HACTAHHA TakKNX HeraTUBHUX HaCIAKIB;

KONeris cyaais, BBaxae, Lo ooparuii OCOBA_T cnoci6 3axucTy (BiAHOBNEHHS CTAHOBULLA SIKE
ICHYBasI0 10 MOPYLIEHHH, LIAAXOM NMOBEPHEHHA YAaCTKW B MpaBi CNilbHOI YaCTKOBOI BTACHOCTI

OCOBA_2 ) nepefb6ayeHunii nyHKTOM 4 YacTuHu apyroi cTaTTi 16 LUK YKpaiHu Ta € ehekTUBHUM
0N191 3aXMCTY 11 NOPYLLUEHOT0 npaBa/IHTepecy y CripHMX NpaBoOBIAHOCKHAX.
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[Tpy 3a[10BOJIEHHI MO30BHMX BUMOT MPO CKACYBaHHSA AEPXKaBHOI peecTpaLlil Ta BifJHOB/IEHHA CTAHOBULLA LLISXOM BU3HAHHA 1/2
4aCTKM B NpaBi CMifIbHOI YaCTKOBOI BIACHOCTI Ha KBApTMPY, CyaW He 3BEPHYIIN, LLO: METO NMO3aKOHKYPCHOI0 OCMOPHOBAHHS €

NOBEPHEHHS MaitHa GOPXKHUKY 33415 3BEPHEHHS HA HIX CTATHEHHS, TOOTO, 106 KPEAUTOP ONUHUBCS B TOMY MONOXEHHI, IKE BiH

MaB 10 BYMHEHHS (payaaTOPHOro NPaBOUMHY; HaNeXHM CNocobOM € BiJHOBNEHHSA CTAHOBWLLA AKe ICHYBa0 [0 NOPYLEHHS
(MyHKT 4 yacTuHm apyrol ctatTi 16 LIK Ykpainu), i A1 NoOBepHEHHS MaiiHa 60PXHIKY OCMOPIOBaHHSA HACTYMHUX NPaBOYMHIB
(peecTpaLiiHyx [iit) WoAo LbOro MaiiHa He BUMaraeTbest (AnB. noctaHoBy BepxosHoro Cyay y cknaai konerii cyaais [pyroi
CyA0BOI NanaTu KacauiitHoro uminbHoro cyay Bia 18 tpaBHa 2022 poky y cnpasi N2 643/15604/17 (npoBamkeHHs N2 61-
3068cB21).

ToMy Cya0BI pilleHHsA B YaCTVHI 3aA0BONIEHNX NMO30BHMX BUMOT MO30BHMX BUMOT MPO CKACyBaHHA [1epXXaBHOI peecTpallil Ta
BIAHOBNIEHHA CTAHOBWLLA LWASXOM BU3HAHHA 1/2 4acTKuM B NPaBi CMifIbHOI YaCTKOBOI BNACHOCTI Ha KBAPTUPY HANeXmnThb
cKacyBaTu 3 yXBaneHHAM B Liiii YACTUHI HOBOrO PillieHHA NPOo BiAHOB/IEHHSA CTAHOBWLLA, AKE ICHYBaN0 A0 NMOPYLIEHHS, WAAXOM
NOBEPHEHHSA YaCTKM Yy NpaBsi CMifibHOI YaCTKOBOI BlacHOCTI Ha kBapTupy OCOBA_2 .

KacalinHuii cya akUeHTye yBary, Lo noctaHoBa BepxosHoro Cyay € niacTaBoto AS1F BHECEHHSA 40 [lep)KaBHOro peecTpy
PEYOBYX NpaB Ha HepyxoMe MaiHo 3anucy nNpo AepxasHy peecTpadito 3a 0COBA_2 npaBa cnifibHOI YaCTKOBOI BIACHOCTI B
po3Mipi 1/2 Ha KBapTupy (AnB. NoaibHUIA BMCHOBOK B yxBani BepxoBHoro Cyay y cknagi koneril cyaais Jpyror cyaoBol nanatu
KacauiiiHoro uvBinbHoro cyay Bia28 nunHa 2021 poky B cnpasi N2 754/5841/17 (npoBamkeHHs N2 61-17966¢819).
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MeTot0 N03aKOHKYPCHOrO OCMOPKOBAHHA € MOBEPHEHHA MaitHa BOPXHMKY 331151 3BEPHEHHA Ha
HUX CTAMHEHHS, TOOTO, 06 KPeaUTOP OMUHUBCA B TOMY MOJOXEHHI, IKE BiH MaB [10 BUMHEHHS
(payaaTopHOro NPaBoyMHy. HanexHnM crnocoboM € BiJHOBMIEHHA CTAHOBMLLA AKe ICHYBaso A0
NOPYLIEHHS (MYHKT 4 yacTuHK Apyrol cTatTi 16 LIK YKpalHu), i ans noBepHEHHS MaiiHa
OOPXKHMKY OCNOPIOBAHHSA HACTYMHMX NPABOYMHIB (DEECTPALIAHMX [il) LWOAO LibOro MaiHa He
BMMaraeTbcs (AMB. NocTaHoBY BepxoBHoro Cyay y cknafi Konerii cyaais [pyroi cyaoBol nanaty
KacauinHoro umsinbHoro cyay Bia 12 kBiTHA 2023 poky B crnpaBi N® 161/12564/21
(npoBamxerHsa N 61-10546¢B22).

Crocob0oM 3ax1CTy LUMBINIbHUX NPaB Ta IHTePeciB MOXe OyTH, 30KpemMa, BiHOBNEHHS
CTaHOBMULLA, KE iCHYBANO0 A0 MOPYLWEHHS (MYHKT 4 yacTuHu gpyrol cTatTi 16 LK Ykpainn).
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