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1. TTOKAPAHHA: 3AI'AJTbHI MOJIOXKEHHSA | TPALALLISA

KpuTtepiem NOpiBHAHHS Pi3HMX KPUMIHANbHO-MPaBOBWX 3aX0[iB Ta/abo Crnocoois
IX peanisauil 3 To4KM 30py MOKPALLEHHA/NOrIPLWEHHS FOPUANYHOrO CTaHOBMLLA
NIOANHL € CTYMiHb BTPYYaHHd Y il npaBa i CBOOOAM 3aNeXHO Bif XapaKTepy
| TPDMBANOCTI  3YMOBJIEHMX BIAMNOBIAHUMMW 3ax0AaMu  OOMEXeHb, 3ab0pOH
Ta/ab0o 004aTKOBKX 0O0B'A3KIB i CMiBBIAHOLEHHS IX 3 IHTepecamu 0Co6y.

[pr3HAYeHHs 33 BUPOKOM CYfly NMOKapaHHA 3aBXAu nepeadavae KoHKYpeHLito
IHTEPECIB 06BUHYBAYEHOTO WO YHUKHEHHS YW MiHIMI3aLlil HeraTUBHIX NPaBOBKX
HaCnigKiB Ana cebe it iHTepecy AepXKaBy, AKWiA NonArae y NPUTArHEHHI BUHHOI
0CO6M 0 KPUMIHaNbHOT BiNoBiAaNbHOCTI B Mipy i BUHI. 3a3HaYEHE 3yMOBIHOETHCA
OPUANYHOK MPUPOAOID MOKapaHHA AK Nepea6ayeHoro 3aKOHOM OOMEXEHHS
npaBs i cBOGO/ 3aCyKEHOrO, WO 3riaHO 3i cT. 50 KK 3aCTOCOBYETHCS 3@ BUPOKOM
CYAly 3 METO Kapw, BUNPABNEHHSA 0COGU i 3aM06iraHHA BUMHEHHIO HOBUX 3M0YMHIB.

BogHo4Yac OCHOBHUM KpUTepieM rpadauil BUAIB MOKapaHb, SiKi MOXYTb 6YTH
3aCTOCOBaHi CYyAOM [0 OCi6, BM3HAHUX BUHHUMMW Y BUYMHEHHI KPUMIHANBHOIO
NpaBONOPYLLUEHHS, € MICLIe MPaB NANHK, BTPYYaHHS B AKi nepeadavae KOXHUNM
I3 3aX04IB NPUMYCY, Y 3arafbHOBU3HAHIK iepapxil NOACbKKX  LiHHOCTEN.
Y Wit iepapxil npaBo 0co6K Ha CBOBOAY 1 OCOOUCTY HEJOTOPKAHHICTb Mae BULLY
LiHHICTb TMOPIBHAHO 3 MpPaBOM BMIACHOCTI ¥ IHWUMK PEYOBUMMK MpaBamMu.
Buxoasuym i3 3a3Ha4YEHOro LiiHHICHOrO OpieHTUPY 3aKOHOA4AaBYMIA Nepenik B1AiB
nokapaHHs, BCTaHoBAeHM Y cT. 51 KK, nobyaoBaHwuii 3a NPUHLIMIIOM «CXO[iBY,
[I€ KOXHOMY BKAY MOKApaHHS BiBEAEHO BIAMNOBIAHMI LWabeNnb Ha LAAxy
Bifl MEHW [0 6ifbll CYyBOPOro. 30Kpema, B iepapxil BMAIB nokapaHb wTpad
€ HalbINbL M'AKUM Cepej IHWWX BUAIB NOKApaHHS, 30KpPeMa OOMEXEHHS
4i N036aBNEHHS BOI.

MoctaHoBa BM BC Big 07.12.2021 y cnpasi N2 617/775/20 (npoBamxeHHs N2 13-110kc21)
https://reyestr.court.gov.ua/Review/102010758

3MiHa 3a pesynbTaTaMu Po3rngay anensuinHol, KacaliiHol CcKapri nokapaHHA
Yy BUAI NO36ABAEHHSA YU OOMEXEHHS BOMI, Bif BiAOyBaHHS AKOro 0Coby 6yno
3BiNIbHEHO 3 BUNPOOYBaHHAM Ha nifcTasi cT. 75 KK Ha Wwtpad He € NoripLieHHAM
NpaBOBOr0 CTaHOBULLA 0OBUHYBAYEHOr0, 3aCyPKEHOTO.

3BiNIbHEHHS Bifl BiAOYBaHHA MOKapaHHA 3 BUMPOOYBAHHAM Mae YMOBHWIA
XapaKTep: MpuU3HayeHWin 3axif MpuMMYyCy Xo4a i HEe 3aCTOCOBYETbCH, OfHAK
y NepcrneKkTuBi 0c0ba 3BINIbHAETLCH Bif MOT0 BiAbYBaHHSA 3@ YMOBU BUKOHAHHS
BCTAHOBJIEHNX CYy[1IOM OOOB'A3KIB MPOTATOM ICMMTOBOTO CTPOKY. YMPOAOBX
LibOr0O CTPOKY 3aCyPKEHWIA NiALAETbCA 3aX0[aM CUCTEMHOMO KOHTPOSTHO 3a MOro
NOBEAIHKOL, AKi CTAHOBNATH BTPYYaHHSA AepXKaBu y chepy NprBaTHOMO XUTTS
NOAVHW | nepefdayatoTb HU3KY 0O6MEeXeHb 1 0CobucTMX npa.. [1paBOBUM
HACNiKOM HEBWMKOHAHHA BIAMNOBIAHMX 060B'A3KIB 3rigHo i3 4. 2 cT. 78 KK
€ HanpaB/eHHs 0CO6M CYI0M 14 BiJ6YBAHHS NPU3HAYEHOT0 NOKapaHHS.


https://reyestr.court.gov.ua/Review/102010758
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HaToMICTb MOKapaHHA Yy BuAi WTpady BUYEpPNyETbCA HEOOXIAHICTIO CniaTy
FPOLLOBOr0 CTATHEHHS | He Nepeibayae NoKNafeHHs Ha 3aCyIXKEHOr0 By 1b-AKNX
[00aTKOBKX 060B'A3KIB, 3a60POH Y 0OMEXEHb. Ta 06CTaBUHA, LU0 BUKOHAHHS
CTATHEHHA WNAXOM O[HOPA30BOro MjaTexy B OKPEMUX BWMAAKax MOXe
CT@HOBUTKM [19 OCO6M 3HAYHWIA MaTepianbHUi  TArap, KOMMEHCYETbCH
HOPMATMBHO 3aKPinieHnM 060B'A3KOM Cyay AOCAIANTM MaHOBUIA CTaH
BWHHOIO Ta MOX/MBICTIO PO3CTPOYEHHS BUNAaTh WTpady (4. 4 cT. 53 KK).

Y pasi BYNHEHHS 3M10UMHY CTPOKM MOralleHHst CyanMOCTi AndepeHLinoBaHO
3aKOHOAABLIEM 3aleXHO Bif MOro TAXKOCTI, MpoTe W Yy UuMxX Bunaaxax,
nokapaHHs y BUAI WTpady B pasi oro NoOBHOIO Ta CBOEYACHOIO BUKOHAHHS
Mae 6iNbLLI CNPUATINBI A1 OCOBY NPABOBI HACAIAKM, OCKIMbKY MOraLLeHHst CyAUMOCTi,
Ha BIMIHY BiJ BUNAAKIB 3BiNIbHEHHS Bifl BiflbyBaHHs NOKapaHHs 3 BUMPOOYBAHHSM,
He MOB'A3YETbCA 3 BMKOHAHHSAM 3aCy[XKEHWM Oyab-KMX [0AATKOBMX YMOB,
HEBMKOHAHHS SIKMX ab0 X BYMHEHHS HOBOrO KPUMIHAMBHOTO NPaBONOPYLEHHS
MOXE MaTV HaCNiAKOM peasibHe BibyBaHHs 0COOO0H NMPK3HAYEHOIO CyI0M MOKaPaHHS.

MoctaHoBa BM BC Big 07.12.2021 y cnpasi N 617/775/20 (npoBamxeHHs N2 13-110kc21)
https://reyestr.court.gov.ua/Review/102010758

3a CBOEI tOPUAMYHOK 3HAYYLLICTIO MOKApaHHA AiNsaTbCs Ha:

1. MOKapaHHA, SKi MOXYTb 3aCTOCOBYBATMCS MWWIE FK OCHOBHI (OCHOBHI
NoKapaHHs);

2. MOKapaHHs, gKi MOXYTb 3aCTOCOBYBATUCS NULIE AK [0AATKOBI (40AATKOBI
NoKapaHHs);

3. NoKapaHH$, AKi MOXYTb 3aCTOCOBYBATUCHA IK OCHOBHI, Tak | 10aTKOBI.

HesBaxatoun Ha po3moin Ha OCHOBHI, 104aTKOBI Ta Taki, L0 3aCTOCOBYHOTHCA
1K OCHOBHI, TaK i AOAATKOBI, YCI BOHM OXOM/tOKOTHCA 3arasibHUM MOHATTAM —
nokapaHHs. 0cobi, BU3HAHI BUHHO Y BUUHEHHI KDUMIHANIBHOTO MPABOMOPYLLEHHS,
NPU3HAYaeTbCA NoKapaHH, AKe, B TOMY YUCI MOXe CK1aAaThCh i3 OCHOBHOIO
| 0OOATKOBOTO.

3rigHo 3 4. 2 cT. 50 KK nokapaHHsa Mae Ha METI He TiNbKK1 Kapy, a i BUNpaB/ieHHd
3acymkeHoro. Ocobi, ika BUMHUIA KPUMIHANbHE NPaBOMOPYLIEHHS, Mae byTH
MpU3HaYeHe NoKapaHHs, HeobXiaHe /i JOCTATHE 151 Il BUNPABNEHHS Ta MomnepepkeHHs
HOBWX KPUMIHANIbHMX NMPaBOMopYyLWEHb.

BianosigHo Ao BuMor cT. 65 KK, npu nprusHayeHHi nokapaHHs Cy NoBWHEH BPaxyBaTy
CTYMiHb TSXKOCTI BYMHEHOrO KPUMIHANIbHOMO MPaBOMOpPYLLEHHS, 0COBY BUHHOTO,
0OCTaBWHY, L0 O6TSXKYKOTb Ta MOMSKLLYHOTb MOKapaHHA. ToOTO Cy, MOTUBYHOUM
BWA Ta PO3Mip MPWU3HAYEHOro HKUM MmokapaHHs (OCHOBHOMO Ta [OAATKOBOrO),
NOBMHEH BpaxyBaTk BCi 0OCTaBWHM, AKi MatoTb 3HAYeHHS AN 10ro
NPU3HaYeHHS.

MocTanosa koneril cyaais Apyror cygosol nanatu KKC BC Big 27.06.2019 y cnpasi N2 450/1484/17
(npoBamxeHHs N2 51-8153km18) https://reyestr.court.gov.ua/Review/82769669


https://reyestr.court.gov.ua/Review/82769669
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MonoxeHHaAM 4. 2 cT. 53 KK BM3HAYyeHO, L0 338 BYMHEHHA KPWMIHAMbHOrO
NpaBOMOPYLLUEHHS, 3a AKe nepeabadeHe OCHOBHE MOKapaHHsA y BUAiI WwTpady
noHag 3 000 HMAI, poamip wrpady, Lo NprU3HaYaeTbCs CYyA0M, HE MOXE OYTH
MEHLLIMM 32 PO3MIP MaHOBOI LKOAK, 3aBaHOI KpUMiHaIbHM NPaBOMOpYLEHHSAM,
ab0 OTPUMAHOrO BHACMILOK BYMHEHHSI KPWMIHANbHOTO MPaBOMOPYLLIEHHS
[I0XOly, HE3aEXHO Bifl FPaHUYHOr0 PO3MIpY LTPady, NnepeadayeHoro caHkLieto
CTaTTi (caHKLieto YacTuHM cTaTTi) OCoBANBOT YaCTUHM LibOro Kopekcy.

Koneris cyanis KacauiMHOro Cyfly BBaxae, L0 Cyd anenduiiHol iHCcTaHLil,
NOrOKYHOUNCD i3 BUPOKOM CYZly B HACTUHI NMPU3HAYEHOro 3aCyXKeHOMY 3a 4. 2
cT. 369-2 KK nokapaHHs y Buai wrtpady B po3mipi 3 000 HMAI, 1o cTaHOBUTb
51 000 rpH, sanuWMB Mo3a yBaroto Te, WO PO3MIP (MAKTUYHO OTPUMAHOI
3aCyKeHM HenpaBoMipHoi Buroam ctaHosns 5 000 gonapis CLUA (3a kypcom
HBY cTaHom Ha 27.07.2023 - 182 850 rpH), LLIO CynepeynTb NONOKEHHM Y. 2 CT. 53 KK

MocTtaHoBa konerii cyaais Mepuwoi cynosol nanat KKC BC Big 12.11.2024 y cnpasi N2 607/18731/23
(npoBamxeHHs NO 51-2725km24) https://reyestr.court.gov.ua/Review/123193846

MeTa nokapaHHsi nofidrae He JuWe Yy BWNPABMEHHI 3aCy[XXeHOro,
a iy nonepekeHHi BYMHEHHSA HOBWX KPUMIHASIbHMX NPaBOMOpPYLLUEHb SK CaMnUM
3aCY[KEHUM, TaK i IHWMMK Oocobamu, a TOMY MpPUSHaYeHe 3acympKeHOMy
nokapaHHs 3a 4. 3 ¢1. 368-3 KK y Buai wrpady B poamipi 500 HMAT (8 500 rpH)
HE MOXHa posrndgatv 9K ajekBaTHY peakuito JAepxaBu Ha BYMHEHE
HM KPUMIHaNbHE NPaBOMOPYLLEHHS, SKe € KOPYNUiAHKM, 0COOMNBO 3 Ornsaay
Ha Te, WO PO3MIP LbOro WTpady € SBHO HECNiBPO3MIPHUM PO3MIPY BUIOAW,
AKy cnodiBaBca oTpumaty 3acymkeHuin (55000 ponapis CLUA), a oTxe
Np13HayeHe CyA0M NMOKapaHHs 3 BpaxyBaHHAM 06CTaBMH LibOro NPOBAKEHHS
He Hece HaNeXHOI MPEBEHTUBHOI (YHKLIT.

NocTtaHoBa koneril cyaais Lpyror cygosoi nanat KKC BC Big 29.05.2019 y cnpasi N2 191/2957/16-k
(npoBapxeHHs N2 51-3435km18) https://reyestr.court.gov.ua/Review/82120680

CTopoHa 06BMHYBa4YeHH B anensuiiHin - ckapsi 3a3Hayana, WO npw
NPU3HAYEeHHI WTpady 3a KpUMiHanbHe NPaBoNOPYLWEHHS, e CaHKLis NepPeBuLLYE
3 000 HMAI, oro po3mip He MOXe 6YTWU MEeHLLM 3a PO3MIP 3aBAaHOl WKOAM
He3aneXxHo Bifl FPaHUYHOro po3Mipy WTpady, nepeadayeHoro caHKLieto CTaTTi
(caHKUieto yacTuHM cTaTTi) 0CO6AMBOT YaCTUHM Liboro Koaekcy.

Biaxunatouu Liei o.if, anensuiHuia cy 4 nocnaBcs Ha Te, WO OCKiNbKM CrpaBXHIMK
oynu nuwe 200 gonapis, TO | 3aBfjaHa LLKO4a 0OMEXYETHCA NNLLE LIEH CYMOIO.

BepxoBHuii Cy B6avae y Takomy NigxoAi noriYHy CynepeyHicTb, ika NepeLLKkoaxae
nepesipui NpaBWIbHOCTI 3aCTOCYBaHHA KPUMIHANbHOMO 3akoHY. [1puHLMNM
OPUANYHOI  BM3HAYEHOCTI BUMarae Bif Cyfly €AWHOrO i nepenbadyBaHOro
TNyMayeHHs 3aKOHY | NPaBOBOI OLIHKM BCTAHOBEHNX 06CTaBWH CrpaBu.

BepxoBHuii Cya 3ayBaxye, WO BUCHOBKW CYAiB LOAO KBani(ikauil AigHHS
Ta OO0 PO3Mipy NPMU3HAYEHOro NoKapaHHA MatoTb I'PYHTYBATUCA HA EAMHOMY
NiAX0Ai 10 TAYMaYeHHs 3aK0HY | MpaBOoBOI OLIHKM (aKTIB CripasMy.


http://search.ligazakon.ua/l_doc2.nsf/link1/an_910124/ed_2024_10_29/pravo1/T012341.html?pravo=1#910124
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2024_10_29/pravo1/T012341.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/an_909981/ed_2024_10_29/pravo1/T012341.html?pravo=1#909981
http://search.ligazakon.ua/l_doc2.nsf/link1/an_910124/ed_2024_10_29/pravo1/T012341.html?pravo=1#910124
https://reyestr.court.gov.ua/Review/123193846
http://search.ligazakon.ua/l_doc2.nsf/link1/an_910975/ed_2019_04_25/pravo1/T012341.html?pravo=1#910975
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2026_04_15/pravo1/T012341.html?pravo=1
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Y UbOMYy BUNAAKYy anensuiHniA cya 3acTocyBaB B3aEMOBUKIHOYHI MiAXOaMm.
MoroamsLumcs i3 kBanidikauieto 3a 4. 3 ¢1. 190 KK («waxpaicTso..., Lo 3aBAaN0
3HaYHOI LUKOAM MOTEPNINOMY»), CyA TWM CaMiWM BU3HAB KPUMiHabHE
NPaBOMOPYLUEHHS 3aKiHYEHUM, @ CyMy LIKOAW - «3HAYHOK» (BUXOAAYM
38500 gonapie CLUA). BogHoyac npw BW3HaueHHi po3mipy LwTpady cya
BpaxyBaB /LLE «CMPaBXHi» rpoLLi, pakTUYHO 3anepeyunBLLn CBI NONepeaHin
BMCHOBOK MPO PO3MIP 3aBAaHOI LLIKOAMN.

BepxoBHuii Cyf He B6aYae NifCTaB BBaXaTH, L0 3aKOHOAABELlb, BUKOPUCTABLLN
TepMiH «wkoda» y 4. 2 ¢T. 53 KK iy yacTuHax 2 i3 c1. 190 KK, maB Ha yBaai pisHi
BUAW LIKOAW. Y 6YAb-AKOMY pa3si pilleHHs anensuitHoro cyay He MICTUTb
0BI'PYHTYBAHHSA 3aCTOCYBAHHSA Takoro CynepeysiuBoro TayMavyeHHs.

MNocTaHoBa koneril cyaais MNepwoi cynosol nanati KKC BC Big 28.04.2026 y cnipasi N© 452/2618/24
(npoBamkeHHs N2 51-3775km25) https://reyestr.court.gov.ua/Review/136236994

2. NOOATKOBI NMOKAPAHHA

2.1. 3aranbHi NONOXEHHS

Cyn, NpeporaTMBOK SKOro € NpU3HaYeHHs NoKapaHHs, «3B'A3aHMIA» CUCTEMOIO
NnokapaHb i He MOXe BIACTYNUTM Big Hel. AKWO [J04aTKOBE MoKapaHHA
6e3nocepeHbo NepeadadeHe B CaHKLT cTaTTi (caHKLil yacTuHK cTaTTi) OcobnmBol
yacTuHn KK, TO MOpsSiAoK 1Oro NpuaHayeHHs 3anexuTb Bif 0COOAMBOCTEN
KOHCTPYKLLIT L€l caHKUiT. Y BANaaKY, KOAK JOAATKOBE NOKapaHHs NepeadaqaeTbes
IK 060B'I3KOBE [10 NPU3HAYEHHS, TO Lie BXE BUPILLIEHO CaMUM 3aKOHOAABLEM,
SIKVIA, BCTAHOBIIKOKOYM Taky CaHKLito, TM CamiM MOKMafae Ha cya 060B'A30K
NPU3Ha4YMTV AOAATKOBE NMoKapaHHs. [1pn 3aCTOCYBaHHI TakMx CcaHKLiA BiMOBa
Bifi MPU3HAYeHHsT 0O0B'A3KOBOr0 [A0AATKOBOIO MOKAPaHHA MOXMBa Nulle
3a HasABHOCTI MiacTaB, nepeabdaveHux y. 2 cT. 69 KK.

NocTaHoBa koneril cyaais Tpetboi cygosoi nanatv KKC BC Big 19.04.2023 y cnpasi N2 595/1175/22
(npoBagxeHHs N2 51-1501km23) https://reyestr.court.gov.ua/Review/110428050

3rifHo 3 BuMoramum 4. 2 c1. 69 KK, Ha nigctaBax, nepefdayeHnx y 4acTuHi 1 Lier
CTaTTi, Cyl MOXE He Mpu3HayaTh A0AATKOBOro MOKapaHHS, Lo nepeabaveHe
B CaHKL cTaTTi (caHKLii yacTuHu cTaTTi) OCo6ANBOI YacTMHM Lboro Kopekcy
1K 000B'I3K0OBE, 3@ BUHATKOM BUMAAKIB NPU3HAYEHHS NOKapaHHS 3@ BYNHEHHS
KPUMIHANbHOr0 NMPaBOMOPYLLIEHHS, 3a fKe nepefbayeHe OCHOBHE MOKapaHHS
y BUAI WTpady B posMipi NMoHag Tpu TUCAYI HEOMOAATKOBYBAHMX MiHIMYMIB
L0XOAIB rpPOMasH.

To6TO 3 BULLEBUKNALEHOrO B6ayaeTbes, Wo 4. 1 cT. 69 KK moxe 6yTu
3aCTOCOBAHa NiMLIe NPU MPU3HAYEHHI 0COBI OCHOBHOrO BWAY MOKapaHHS,
ayaCTMHa 2 Hafae Cyay MOXI/MBICTb He MnpusHayaTW 0Cobi [o[aTKoBe
NoKapaHHs, IKke € 060B'A3KOBWM, 3@ B/HATKOM BULLEBUKNALEHOMO BUNAAKY.

NoctaHoBsa koneril cyaais Tpetboi cygosoi nanat KKC BC Big 31.05.2023 y cnpasi N2 727/6826/22
(npoBamxeHHs N2 51-1771km23) https://reyestr.court.gov.ua/Review/111279161


http://search.ligazakon.ua/l_doc2.nsf/link1/an_913057/ed_2026_04_15/pravo1/T012341.html?pravo=1#913057
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http://search.ligazakon.ua/l_doc2.nsf/link1/an_913057/ed_2026_04_15/pravo1/T012341.html?pravo=1#913057
https://reyestr.court.gov.ua/Review/136236994
https://reyestr.court.gov.ua/Review/111279161
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Buxoasun 3i SMICTY NMOSIOXEHb, AKi MICTATbCA B po3Aini X KK, qogatkose nokapaHHS
3a By/1b-AKVIX YMOB He MOMe BT/ NPM3HAYEHO CaMOCTIHO (6e3 NOeJHAHHS 3 OCHOBHMM).

MNoctaHoBa Konerii cyaais [lepwol cygosol nanatn KKC BC Big 06.11.2018 y cnpasi
N 752/2092/16-k npoBamkeHHs Ne 51-2401km18) https://reyestr.court.gov.ua/Review/77848669

2.2. LiTpad Ak gjoaaTkoBe NoKapaHHs

[pn Npu3HAYeHHi nokapaHHs Yy BuAi WTpady B po3Mipi, nependbayeHoOMy
CaHKLjieto cTaTTi (CaHKLieto yacTnHmu cTatTi) 0co6nmBor yacTuHu KK, ueit poamip
BM3HAYAETbCA B MEBHIN KinbkocTi HMZI, BCTAHOBMEHOro 3aKOHO4aBCTBOM
YKpalHu Ha 4ac NocTaHOBNEHHSA BMPOKY, 3 BUSHAYEHHAM Or0 Y rpoLLOBIi CyMi,
3[ICHMBLUM NepepaxyBaHHA PO3MIpPY B TPUBHSX, BUXOASYM 3 BUMOT 3aKOHY
LLIOA0 BM3HAYeHHA cymun ogHoro HMZT .

Mpy ubomy 3rigHo 3 n. 5 nigposainy 1 posainy XX [lofatkoBoro Koaekcy
YKpalHu B pasi, K0 HOPMM IHLWKX 3aKOHIB MICTATb nocunaHHa Ha HMAT,
TO /151 Linen 1xX 3aCTOCYBaHHA BUKOPWUCTOBYETbCA CymMa B PO3MIpi 17 rpH, Kpim
HOPM aAMIHICTPATMBHOTO Ta KPWMIHaMbHOIO 3aKOHOAABCTBA B  YaCTUHI
KBaidiKaLil afMiHICTPaTUBHMX ab0 KPUMIHAMBHMX NPaBOMNOPYLLEHDb, A9 SKMX
CymMa HeonofatkoBYyBaHOIr0 MiHIMyMy BCTAHOBJ/IHOETHCA Ha PIBHI NOAATKOBOI
couianbHol Ninbri, BM3HayeHol nn. 169.1.1 n. 169.1 c1. 169 posginy IV uboro
Koaekcy and BignoBigHOMO poky.

MocTaHoBa koneril cyaais Apyroi cygosol nanatn KKC BC Big 11.02.2020 y cnpasi N2 450/793/18

(npoBamxeHHs N2 51-2143km19) https://reyestr.court.gov.ua/Review/87672613

BignosigHo Ao BumMor cT. 53 KK po3Mip LwTpady BU3HAYaETbCA CYI0M B MEXaXx
Big Tpuauatn HMAM go n'atpecatv tuesy HMAL, akwo ctattamu 0cobnnsor
yacTuHn KK He nepef6ayeHo BULLOrO po3mipy wrpady. MonoxeHHsa 4. 5 Liel
CTaTTI, AKi peryntorTb NOPAA0K 3aMiHK HECMTAYEHOT CyMU LITPAdY NOKapaHHAM
IHLIOrO BWY, PO3Pax0BYHOTb Taky 3aMiHy, B1xoasum 3 HMI . TobTo, KpuMiHanbHWiA
3aKOH CHOPMY/IbOBAHO O[JHO3HAYHO, BiH YiTKO I MOCNIA0BHO BKA3ye Ha eANHNIA
BUMIP PO3MIpPY NoKapaHHs y BuAi wrpapy HMAT .

MocTaHosa koneril cyaais Apyroi cygosol nanatn KKC BC Big 17.02.2022 y cnpagi N2 378/549/21

(npoBamxeHHs N2 51-6023km21) https://reyestr.court.gov.ua/Review/103487253

2.3. [Mo36aBneHHs npaBa 06iiiMaTh NEBHI NOcaan abo 3aiiMaTmC NEBHOK AIANBHICTIO
K J0AATKOBE MOKapaHHs

3rifiHO 3 MosioXeHHAMM cT. 55 KK'y BMnaaKy, Konm CaHKLier BiAnoBIAHOI YaCTUHM
cTatTi Ocobnmeol YacTuHu KK nepeabayeHo MOXAMBICTb MPU3HAYEHHS OCOOI
[0[aTKOBOro NokapaHHs y BUAI N036aBeHHs npaBa 00iliMaTh NeBHi nocaau
ab0 3aMaTnCA NEBHOO JiSNbHICTHO, CYA, BUSHAKOUM 0COBY BUHYBATO) Y BUMHEHHI
BIZINOBIAHOTO KPWUMIHAMIBHOTO MPABOMOPYLLEHHS, Mae MpPaBO MPU3HAYMTK Take
[I0[ATKOBE MOKapaHHs HE3aMIeXHO Bif TOTO, Y1 0OBIHYBAYEHNI 06iiMaB NeBHY nocaay
ab0 3aiiMaBCA NMEBHOH [IANBHICTHO Ha YaC BUMHEHHS KPUMIHANBHOMO NPABOMOPYLLIEHHS.

MocTaHosa 0N KKC BC Big 04.09.2023 y cnpasi N2 404/2081/22 (npoBaaxeHHst N° 51-130kM023)
https://reyestr.court.gov.ua/Review/113396688


https://reyestr.court.gov.ua/Review/77848669
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2020_01_16/pravo1/T012341.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2020_02_04/pravo1/T10_2755.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2020_02_04/pravo1/T10_2755.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/an_14115/ed_2020_02_04/pravo1/T10_2755.html?pravo=1#14115
http://search.ligazakon.ua/l_doc2.nsf/link1/an_13836/ed_2020_02_04/pravo1/T10_2755.html?pravo=1#13836
http://search.ligazakon.ua/l_doc2.nsf/link1/an_13836/ed_2020_02_04/pravo1/T10_2755.html?pravo=1#13836
https://reyestr.court.gov.ua/Review/87672613
http://search.ligazakon.ua/l_doc2.nsf/link1/an_910124/ed_2021_12_15/pravo1/T012341.html?pravo=1#910124
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2021_12_15/pravo1/T012341.html?pravo=1
https://reyestr.court.gov.ua/Review/103487253
https://reyestr.court.gov.ua/Review/113396688

Ornag cynosol npaxkTnkn KKC BC

3a npasunamu 4. 1ct. 55 KK, no36aBneHHa npasa ob6iiMaTh NeBHi nocaau
abo 3aiiMaTUCA MEBHOK AIS/IBHICTIO MOXe 6yTU MpU3HAvyeHe FK OCHOBHE
NoKapaHHS Ha CTPOK Bif 2 [0 5 pOKiB abo AK [J04aTKOBE NOKapaHHA Ha CTPOK
BiA 110 3 poKiB.

PilueHHa cyy npo no36aBfieHHst Takoro npaBa Mae 6yTu YiTKO i 3p03yMino
COpMYNbOBaHe B PE30SIKOTUBHIN YaCTUHI BUPOKY [/19 TOrO, 06 He BUHMKANO
KO[HMX CYMHIBIB Mifl 4ac AOro BUKOHaHHA. AKLIO B caHKuil cTaTTi Oco6MmMBOI
yacTuHy KK BU3HaYeHO xapakTep nocags a6o Bua (pia)  AiSNbHOCTI,
TO (DOPMY/IFOBAHHS MOKAapaHHS Yy BMPOKY Mae TOYHO BIAMOBIgaTVt 3MICTY L€l
CaHKLT. AKLLO X NOKapaHHA y CaHKLii 3a3Ha4eHe B 3aranbHiit hopmi (HaBeaeHo
y (QOpMY/OBaHHI, Lo BuKopucToByeTbed y cT. 55 KK), cyn noBuHeH
KOHKPETW3yBaTK NPaBoOBYy 3a60POHY | TOYHO 3a3HAYNTK (OMKUCATU, OKPECIUTH)
y BUPOKY xapakTep Ta Kono Tux nocag ab6o BuA (pia) Tiel AianbHOCTI, NpaBa
06iMaTK SKi UM 3aiiMaTUCH FKOK BiH N036aBNAE 3aCyAKEHOr0. binbLue Toro,
nokKapaHHs Mae GOPMYOBATUCA TAKMM YMHOM, LLIO6 3aCYKEHWIA He MaB NpaBa
0b6iiMaTM 3a3HayeHi y BWPOKY mnocaan abo 3aiMaTtncs 3abOpPOHEHOD
LigNbHICTIO B ByAb-aKiil ranysi (chepi), a Takox 6yB N036aBNEHUIA MOXNBOCTI
0b6iiMaTV Taki nocagnm abo 3aimaTucd Tako AiANbHICTIO, AKi 3@ 3MICTOM
(xapakTepoM) i 06CAroM MOBHOBAXEHb € aHaNoOriYHUMK TUM, 3 AKUMKU BY/0
NOB'A3aHe BYMHEHHS KPUMIHAIbHOMO NPaBOMOpPYLLIEHHS.

MocTtaHoBsa konerii cyaais Tpetbol cyposol nanatv KKC BC Big 02.02.2022 y cnpasi N2 344/16025/18
(npoBagxeHHs N2 51-5050km21) https://reyestr.court.gov.ua/Review/102999869

Cnig BiApI3HATM ABa BapiaHTK, AKi BMKOPMCTAHO 3aKOHOLABLUEM Y YaCTUHI
MOX/TMBOTO YM 06OB'I3KOBOr0 MPU3HAYEHHS [0[aTKOBOr0 MOKapaHHs Yy BUA
no36aBneHHs npaBa o06iMaT NeBHi nocaguM abo 3alMaTuCs MNEBHOK
nianbHicTIo. Vaetbea abo npo nepeadayeHHs fK 060B'A3KOBOr0  LbOro
[0[1aTKOBOro NokapaHHs y caHkuil ctaTTi Ocobnmsoi yacTuHm KK, abo npo inoro
3aCTOCYBaHHS Ha MiACTaBi NoNoXeHb 3aranbHoi yacTHu KK (cT. 55 KK) y Tomy
pasi, KON y CaHKLil CTaTTi BOHO He nepeabadyeHe.

AKWOo [oAaTKOBE MOKapaHHs Yy BUAI NO36aBNeHHA MNpaBa 0b6iiMaTyt NeBHi
nocagn abo 3aiiMaTUCs NEBHOK [AiANbHICTIO nepeadaveHe Ak 060B'SI3KOBE
y caHkuil ctaTTi Ocobnmeol YacTuHu KK, TO Mpu3HayeHHs LbOro nokKapaHHs
BIAOYBAETHCS i TOMI, KOMM 0C00a, fKa BYMHMMA KPUMIHANBHO KapaHe AisHHS,
He 06iiMana MeBHI mocaan abo He 3aiiManacs MeBHOK AiANbHICTHO. TO6TO
(QaKTUYHO MOETHCA MPO OOMEXEHHH 3alHATTA [15 0CO6M MEeBHUX Mocafj
ab0 3[IMCHEHHS NEeBHOI AiSNIbHOCTI Y MalnbyTHbOMY HaBIiTb Y TOMY pasi, KL
Ha MOMEHT BYMHEHHS KPUMIHA/IbHOTO NPaBOMNOPYLWEHHS 0C06a IX He 0biiiMana
Yl He 3arMmanacs NeBHOK AIANbHICTIO.

HaToMmicTb y BMNafKy, KoMK AOAATKOBE NMOKApaHHA y BUi N036aBieHHs npaBa
06iiMaTV NeBHI Nocaan abo 3aiiMaTCs NEBHOK AISbHICTHIO He nepeabdadeHe
y caHkuUil cTaTTi Oco6mBol YacTuHM KK, cyn MOXe NPU3HAYMTY AOr0 3 MOKJIMKAHHSAM
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Ornag cynosol npaxkTnkn KKC BC

Ha MONMOXeHHdA Y. 2 cT. 55 KK f1iwe 3a yMOoBM, L0 3 BpaxyBaHHAM XapakTepy
KPUMIHaNbHOrO  MPaBOMOPYLLIEHHS, BYMHEHOrO 3a Mocajokd  abo Yy 3B'A3KY
I3 3aHATTAM MEBHOK [ifNIbHICTIO, 0COOW 3aCy[XKEHOr0 Ta IHLWWX 06CTaBMH
CMpaBK Cy[] BUSHAE 3@ HEMOX/IBE 30EPEXEHHS 3a HIMM NpaBa 06iiMaTi NeBHi
nocagun abo 3anmaTtucsd NeBHOK AiSNbHICTIO.

3i 3MICTy LUiel YacTuHK cT. 95 KK 4iTKO BMMNIMBae, WO Take A0AATKOBE
NOKapaHHA CyA MOXe NMPU3HA4YnTK NnLle Yy pasi, Kou BU3HA4Yae 3a HEMOX/INBE
30epexeHHa 0cobi npaBa 06iiMaTW MeBHI Nocagu Yu 3aiMaTUCs NEBHO
AISNbHICTHO. TOOTO HA MOMEHT BYMHEHHS BIAMNOBIAHOIO KPUMIHANBHO KapaHoro
AiAHHA ocoba BXe Mae o06iiMaTy Taki mocagu abo 3aimaTtuca Takok
AIANBHICTIO, | CYA BBaxae, WO B N0JanbliOMy Take NnpaBo 0CO6U HEObXiAHO
0OMEXNTH.

Y UbOMYy TNpPOBaXEHHI CaHKLUiA CTaTTi, IHKPUMIHOBAHOI  3acyXeHin,
He nNepefbayae A0AATKOBOMO NMOKapaHHA y BU/i N036aBeHHs NpaBa 06iiMaTy
NeBHi nocaamn abo 3aiiMaTiCs NEBHOHO [igNbHICTHO. CaMa 3acypKeHa Ha MOMEHT
BUMHEHHA KPUMIHANbHO KapaHOoro AiiHHA nocaf, NoB'A3aHuX i3 HaBYAHHAM,
BXOBaHHAM AiTell abo pob0TOH i3 AiTbMK, He 3aimana.

TakuM YuHOM, MiACTaB ANA 3aCTOCYBaHHA [0 Hel AOAAaTKOBOro MokapaHHd
3 MOKMMKAHHAM Ha 4. 2 cT. 55 KK, 4K npo ue Bkasye MpoKypop, HeMae.
3acympxeHa He obiliMana BiAMNOBIAHMX Mocaf, a TOMYy MiACTaBM BECTM MOBY
PO HEMOX/IMBICTb 30EPEXEHHS 3@ HEK Takux nocaf, SK Npo Le 3a3HayeHo
Yy BULLEBKA3aHii CTaTTi KPUMIHANBHOTO 3aKOHY, BILCYTHI.

3 0rnsay Ha 3asHaveHe, Cyau NonepeHix IHCTaHLi 06r'pyHTOBAHO He 3aCTOCYBau
N0 O06BMHYBAYeHOI [0[AaTKOBOr0 MOKapaHHA Yy BW/AI N036aBleHHs MNpaBa
06iiMaTK nocaan, NOB'A3aHi 3 HaBYaHHAM Ta BUXOBAHHAM AiTel, abo 3aiiMaTuCs
AISNBHICTO, NOB'A3aHOK 3 PO6OTO 3 AITbMU.

3a Takux 06CTaBMH KONEria CyAiB BBaXae, L0 KPUMIHANbHWIA 3aKOH Y Ll YaCTUHI
3aCTOCOBAHO CyaMm NPaBusIbHO.

MocTaHoBa Koneril cyaais MNepwor cygosoi nanatn KKC BC Big 11.03.2025 y cnpasi N° 149/3010/23
(npoBamxeHHs N 51-5344km24) https://reyestr.court.gov.ua/Review/125843761

3i amicTy CT. 55 KK B6a4aeTbes, Lo y 4. 2 BKa3aHOI CTaTTi 3aKOHOAaBeLb YiTKO
3a3Ha4YMB NP0 BUMAAKK, Y SKUX nependayeHo MOXMBICTb 3aCTOCYBaHHS
[0[aTKOBOro NokapaHHs y BUAI N036aBeHHs npaBa 06iiMaTh NeBHI nocaau
Yi 3aiMaTUCA NEBHO [iANBHICTHO, AKLLIO BOHO He NepeabayeHe B CaHKLil CTaTTi
(CaHKUil YaCTUHM CTaTTI).

B TOM e 4ac, KpiM BMMNAAKIB, 3a3HayeHnx y 4.2 cT. 69 KK, 3akoHodaBLEM
He nepeabayYeHo HLLIOI NPaBOBOI MiACTaBM AN HE3aCTOCYBAHHSA 3a3HAYEHOrO
[I0[IaTKOBOI0 MOKapaHHs Y BUMajKax, Koan 0c06a Ha 4ac BYMHEHHS KPUMIHANIbHOMO
NPaBoNoOpYyLWEHHA He 3aiiMarna BiAmnoBiAHOI Nocagu Yu He 3aiMmanacs NeBHO
NIANBHICTHO.
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Ornag cynosol npaxkTnkn KKC BC

[o36aBnsatOUM He nocagu 4n npaBa MaTU MNEBHWIA OQILIAHWA AOKYMEHT
Ha NiATBEPKEHHA NpaBa, a CaMe npaBa 0COo6M 06iAMaTM MeBHI nocaaw
Yy 3aMaTUCb NEBHOK AiANbHICTIO, HaBITb Y BWMNaAKax, KOaW ocoba Ha 4vac
BUMHEHHS KPMMIHAIbHOMO MPaBOMOPYLUEHHS OQILiiHO He 06iiMana neBHOI
nocaay Yv oQiLinHO He 3aliManacs NeBHOK AIANbHICTIO, NPOTE BYMHMAA TaKi Ail,
3aKOHOAaBeLb TakUM YMHOM N036aBNSE 0COOY MOXANBOCTI peanidauil Takoro
npaBa Yy 3aKOHHMI CMoCi6 Ha MEBHUI CTPOK Yy MOAANbLOMY, WO, B AaHOMY
BUNALKY, Y3ro4KYETbCA 3 NMONOXEHHAMM CT. 55 Ta CT. 222 KK.

3 BpaxyBaHHAM 3a3Ha4Y€HOro, PiBHUMM Nepej 3aKOHOM, B YaCTUHI NPU3HAYEHHS
nokapaHHs Ta peanidauil CBOIX npa., 6yAyTb AK 0COOK, AKi Ha YaC BUYMHEHHS
TaKOro KpMMIHaNbHOro NPaBonopYyLLEHHs OQiLiHO He 06iiMani NeBHOT Nocaau
Ui OQILIAHO He 3aiiManncst MeBHOK AISNBHICTIO, TaK i 0CO6W, AKi obiiMan
nocaam 4v oQiLLiiHO 3aMManmcs isnbHICTHO, MOB'A3aHO) 3 BUMHEHM KPUMIHANIbHAM
NPaBOoNOPYLLIEHHAM.

MoctaHoBa koneril cyaais [lepworl cyposol nanatn KKC BC Big 22.05.2018 y cnpasi
N® 753/18479/16-k (npoBamkeHHs N2 51-520km18) http://reyestr.court.gov.ua/Review/74309856

3i 3MiCTy BMPOKY anenauinHoro cyay B6avaeTbCs, WO NO36aBNEHHA NpaBa
obiiMaTi NeBHi Nocaan abo 3aMaTUCs NEBHOK [iANIbHICTHO 3aCTOCOBYETHCH
1K I0AATKOBE NMOKapaHHe NnLLe B TUX BUMAAKAX, KON BYMHEHHS KPUMIHANBbHOrO
NPaBOMOPYLLEHHS 6Y/10 NOB'A3aHO 3 NOCAA0K 0OBMHYBAYEHOr0 ab0 i3 3aAHATTAM
HM NEBHOLO AidnbHICT0. OfHaK BepxosHMi Cy [ He MOXe NOroAnTICH 3 TaKUMU
BMCHOBKaMM CyAy anensuinHol iHcTaHLil.

[logaTkoBe nokapaHHs y BWfi N0306aBNeHHs npaBa 0biimMaTh NeBHi nocagu
ab0 3aiiMaTICS MEBHO AIANBHICTHO MOXE 6yTU 3aCTOCOBaHE A0 0OBWHYBAYEHOr0
9K 3a caHKLito 4. 2 cT. 156 KK, Tak | 3a caHkuieto 4. 1 ¢1.301-1 KK, He3anexHo
BiZl TOTO, YM MOB'A3@HE BUMHEHHA HUM KpUMIHANbHIX NPaBONOpYyLWeHb 3 HOro
nocazoto abo i3 3aHATTAM HUM NEBHOK AiANbHICTHO.

MocTaHoBa konerii cynais Tpetool cyaosol nanat KKC BC Big 15.11.2023 y cnpasi N2 161/1419/23
(npoBamxeHHs N2 51-4380km23) https://reyestr.court.gov.ua/Review/114994307

2.4. [N036aBneHHs BICbKOBOIO, CrieLianibHOr0 3BaHHS, PaHry, YuHy abo KBanidikaLiitHoro
K/acy K 40AaTKOBE NOKapaHHS

[opsfoK NPU3HAYEHHS NOKapaHHs, nepeabadeHoro CT. 54 KK, xapakTepnsyeTbes
NeBHUMMW 0COBSIMBOCTAMM, 30KPEMA, 3aKOH OOMEXYE MPU3HAYEHHS LbOro
NOKapaHHA CTYyMNeHem THAXKOCTI BYMHEHOrO 3/104MHY, OCKINIbKK MOX/MBE
MPpK 3aCyKEHHI 0COOW NIULLIE 33 THXKUIA YN OCOBNNBO TSXKKUIA 3M104MH; BOHO
MOXe 6YyTW Npu3HayeHe TifbKM AK [0[ATKOBE MOKapaHHS; Le [104aTKOBE
NoKapaHHS He nepefbadyeHe B XOAHIN i3 CaHKLUiA cTaTeid (CaHKUid YacTuH
ctateit) 0cobanMBOI YacTWHM LbOro Koaekcyi TOoMy B YCiX BuMagkax
NpM3Ha4yaeTbCcs Ha nigcTasi CT. 54 3aranbHol YacTuHm KK. OTxe, npusHayeHHs
LibOr0 101aTKOBOr0 MOKapaHHA € NPaBOM, a He 060B'A3KOM CyAy, IKUIA 3aCTOCOBYE
NOro Ha CBIl po3cy 3 BpaxyBaHHAM KOHKPETHMX 06CTaBWH CrpaBu Ta 0CO6M
BVHHOIO.
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KpiM TOro, Lie NoOKapaHHs € CrneLianbHUM | TOMY 3aCTOCOBYETLCS He 10 6y Ab-KOro
CY6'EKTA 3104MHY, @ ULLE A0 TUX, AKi Ha MOMEHT NMOCTaHOB/IEHHS BUPOKY Masni
BIICbKOBE, CreLianbHe 3BaHHS, paHr, Y/iH abo KBanidikaliiHuin Knac, sKi oyau
MNPUCBOEHI IM Y BCTAHOB/IEHOMY 3aKOHOM MOPSAKY.

Bupilytoun MNUTaHHA Npo  Npu3HaYyeHHs 0OBMHYBa4YeHOMY A0[ATKOBOMO
nokapaHHs, nepefdayeHoro cT. 54 KK, cya nepLuor iHCTaHUil BpaxyBaB TAXKICTb
BUMHEHMX KPUMIHANbHMX NPaBONOPYLLEHb, OfHE 3 SKUX BiANOBIAHO A0 cT.12 KK
€ 0CO6/MBO TKKUM 3104MHOM (4. 3 CT. 262 KK), 06CTaBUHM KPUMIHANBHOTO
MPOBA/KEHHS, XapaKTep CKOEHWX 06BMHYBAYEHUM KPUMIHANbHUX MPaBOMOPYLLEHD,
a TaKOX [laHi Npo 0coby BUHHOTO.

BpaxoBytoun HaBefeHe, Cy[ He TMOPYLWB 3aranbHUX 3acaf Mpu3HaYeHHH
nokapaHHs, BCTaHoBNeHUX KK, i AiiiLioB 06rPYHTOBAHOrO BUCHOBKY, 3 SKMM
NoroavBCs N anensuUinHuiA ey, Npo HeOBXIAHICTb NPU3HAYEHHST 0OBUHYBAYEHOMY,
KPiM OCHOBHOIO, LLie 1 0aTKOBOr0 NoKapaHHS y BAI N036aBNeHHs crewiaibHOro
3BaHHA «fIEMTEHAHT Mifiuil», HaBiBWW [OCTATHI aprymeHTV W nigcTasu
ON19 YXBaJIeHHS TaKoro PilleHHs.

lNocTaHoBa koneril cyaais Tpetboi cygosol nanatu KKC BC Big 04.09.2023 y cnpasi N2 648/3138/19
(npoBamxeHHs N2 51-362km22) https://reyestr.court.gov.ua/Review/113371152

Cneumndika BUNHIOBAHOMO 3aCyKEHNM TAXKOrO KOPYMLIAHOMO KPUMIHABbHOMO
NPaBONOpPYLIEHHS | HAABHICTb Y HbOMO K/1AaCHOMO YMHY € HECYMICHUMMU.

BepxoBHuit Cyf 3BepTae yBary, Wo nigcraBamu 414 npuaHavyeHHsa nokapaHHg
y BUAi N036aBfIEHHS  BIiICbKOBOrO, CMeLiaNbHOrO0 3BaHHSA, PaHry, YuHy
abo KBanidikaLiitHoro knacy e: 1) HasiBHICTb y 0CO6M TAKOrO 3BaHHS, paHry,
YWHY Yi KBaNiDIKaLiAHOrO KNacy; 2) BUMHEHHS TAXKOr0 ab0 0COOANBO THAXKOMO
3M104MHY.

KpuMiHanbHWiA 3aKOH He nepefdadyae HeoOXIHOCTI BUKOPUCTaHHS MOBHOBAXEHD,
aki Mae (Mana) ocoba yepes HaABHICTb Yy HEI BIlICbKOBOrO Yy creLianbHoro
3BaHHS, PaHry, Y/HY Yn KBani@ikaLiiHOro Knacy y XoA4i BYUNHEHHI 310UMHY, 3@ KA
BOHa NPUTArYeTbCS A0 KPUMIHANbHOI BiANOBIAaNbHOCTI. MOXMBICTb NPU3HAYEHHS
BKA3aHOr0 NoKapaHHS He 3aneXuTb Bifi TOro, AKUii came TSXKKUIA Y 0COBMNBO
THKKWUIA 3104MH 6Y10 BUMHEHO. Cy/1 MOXE NPU3HAYNTY NOKAPaHHS Y BUAI N036aBIEHHS
BIICbKOBOr0, CMeLiailbHOr0 3BaHHA, paHry, YnHy abo kBanidikalitHoro Knacy
y TUX BUMA/KaXx, KONV BBAXaTUME HEMOX/MBIM MOT0 306EPEXEHHS i3 BUNHEHHAM
TSXKKOr0 ab0 0COBANBO TAXKKOI0 3/104MHY OCOB0HO.

ToO6TO Le MoKapaHHA MOXe OyTu Mpu3HayeHe Cy[OoM K Y BWMafkax, Kosu
BYNHEHUI 3/10YMH BYB MOB'A3AHNIA i3 BUKOPUCTAHHAM MOBHOBAXEHb, SKUMM
HaAINAETbCA 0C00a Y 3B'A3KY i3 HAABHICTHO Y HEI BIAMNOBIAHOMO 3BAHHS, paHry,
YMHY Yn KBanidikalinHoro Knacy, Tak i Tofi, Konm Takuii 38'a30K BIACYTHIA.

MNoctaHoBa koneril cygais lNepwoi cygosol nanatu KKC BC Big 12.08.2025 y cnpasi N2 991/1710/22
(npoBamxeHHs N2 51-677km25) https://reyestr.court.gov.ua/Review/129497083
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2.5. KoHickaljist MaitHa Ik oaTKOBE NOKapaHHS

Ctattamu 51 1a 52 KK BCTAHOBNEHO, WO OAHWM i3 AOAATKOBMX MOKapaHsb,
IKe MOXKe 6YTW 3aCTOCOBAHO [10 0CI6, BU3HAHMX BUHHUMM Y BUYNHEHHI 3M104MHY,
€ KOHicKaLig MaiiHa.

KoHdickalig maiitHa BCTAHOBOETLCA 3a TSHKKI Ta 0COOMNBO TSXKKI KOPUCIMBI
3M104MHKM, @ TAKOX 3a 3/7104YMHM NPOTM OCHOB HaLiOHANbHOI 6e3nekn YKpaiHu
Ta rPOMajiCbKOl 6e3neKn HesanexHo Bif CTYNeHs 1X TSHKKOCTI, I Moxe 6yTu
NpusHayeHa nuwe y BuNagkax, cnelianbHoO nepeabaveHnx B Ocob6nnBIN
yacTuHI KpuMiHanbHOMO KoJekKcy.

Kopuncnameum TSHKKIMM ab0 0COBINBO THXKUM 37104NHOM MOXE BYTI BU3HAHWN
Oyab-KMIA i3 3N0YMHIB, BU3HAUYeHMX Y YacTuHax 4 um 5cT. 12 KK, aKLwo inoro
BUMHEHO 3 KOPUCIUBHMX CMOHYKaHb. i KOPUCANBIMM CMOHYKGHHSAMM NOTRIGHO
PO3YMITW BaxaHHA BWHHOIO OAEpXaTh BHACMIAOK BYMHEHHS  3M104MHY
MaTepianbHi 6nara ana cebe abo iHWKX OCI6, 0AepXaTyt Y 36eperti NeBHi
MaiHOBI NpaBa, YHUKHYTV MaTepianbHUX BUTPAT YM 0O0B'A3KIB ab0 AOCATTH
IHLIOI MaTepianbHOI BUTOAW.

Bupillytoun  nuTaHHA  WOAO  AOUIMBHOCTI  MpW3HAYeHHA  3acymXeHoMy
[00aTKOBOr0 MOKapaHHA Yy BWUAI KOH®ICKaUil MaiHa, Cya Mae BUXOAUTU
3 HAABHOCTI YM BIACYTHOCTI Y AiAX BUHHOrO KOPUCIMBOTO MOTHBY.

MocTaHoBa koneril cyaais TpeTbol cygosol nanat KKC BC Big 21.02.2024 y cnpasi N 686/11385/21
(npoBamxeHHs N° 51-6471km23) https://reyestr.court.gov.ua/Review/117241448

3rigHo 3 4. 1 cT1. 59 KKnokapaHHs y BWAI KOHQIcKaLil MaiHa nonsrae
B MPMMYCOBOMY 6€30MaTHOMY BWTYYEHHI Yy BACHICTb [epXaBu BCbOrO
ab0 YaCTUHM MallHa, IKe € BNACHICTH 3acymKeHoro. AKLWo KOH(ICKYeTbes
yaCTWHa MailHa, Cy4 TOBMHEH 3a3HayuTW, sika CcaMe 4acTWHa MailHa
KOH(ICKYETbCS, a60 NEPeNiynTn NPeAMETH, WO KOHDICKYHOTLCS.

HopMu  KpWUMiHaNbHOrO 3aKOHOAABCTBA YKpalHW HE MICTATb MPUMUCIB
00 MOX/IMBOCTI KOH(ICKaLl nnle TOro MaiHa, sike 6yno 6e3nocepeaHim
06'€KTOM KpUMiHaNbHOr0 NpaBoNopyLLEHHS, 6a 6inblie, BKasaHi NonoxeHHs KK
Ta CaHKLis IHKPUMIHOBAHOI0 3aCyIXKEHOMY 37104MHY, BCTAHOBOKOTb 0O0B A3KOBICTb
KOH(iCcKaLil MaiiHa BUHHOI 0CO6M B LIINOMY, IKe HaNneXuTb 14 Ha NpaBi BNACHOCTI.

MocTaHoBa Koneril cyaais MNepwor cygosoi nanatn KKC BC Big 05.02.2026 y cnpasi N° 753/3005/23
(npoBamxeHHs N2 51-270km25) https://reyestr.court.gov.ua/Review/133983574

3a BuMoramu 4. 1c¢t. 59 KK 060B'930K Cyfly 3a3HayaTu, Sika YyacTuHa MaiHa
KOH(ICKYETbCS, MNepeadavyeHnii  nue Yy  BUMNAAKY MNPUAHATTS  PillEHHS
NPO KOH®ICKALit0 YaCTUHM MaiHa, a 3acCy[KeHOMY MPU3HayYeHO [0AaTKOBe
NnoKapaHHs y B KOH(ICKaLil MaliHa, ike € M0ro BMACHICTHO, TO6TO BCbOrO,
a He YaCTVHM MalHa.

MNoctaHoBa koneril cyaais HApyrol cyposol nanatn KKC BC Big 05.04.2018 vy cnpasi
N 431/5903/16-k (npoBamxeHHs N2 51-1040km18) https://reyestr.court.gov.ua/Review/73304699
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Ak BM3HayeHo cT. 77 KK, y pasi 3BifIbHEHHA Bif BIifA6yBaHHA MOKapaHHS
3 BUNPOOYBAHHAM MOXYTb OYyTW MpU3HAYeHi NOAaTKOBI MOKapaHHA Yy BUA
WTpady, No36aBneHHs NpaBa 06iiMaTyt NeBHI Nocagn abo 3aimaTucs NEBHOK
AIANBHICTIO Ta N036aBNEHHSA BiiCbKOBOrO, CrewiaibHoro 3BaHHS, PaHry, YnHy
abo KBasnidikaLinHoro Knacy.

3 ornaay Ha NoMoXeHHA BKasaHol CTaTTi, AKLWO [OAATKOBE MOKapaHHA Y BUA
KOHdicKkauil MaiiHa 3a caHKuieto CTaTTi  (CaHKUierd YaCTWHWM  CTaTTi)
€ 060B'A3KOBUM, TO B pasi MPUIAHATTS PilleHHS MNPO  3BifIbHEHHA 0COOY
Bifl BIiIOYBAHHA TMOKApaHHs 3 BUMPOOYBAHHSIM BOHO HE 3aCTOCOBYETHCS,
OCKIi/fIbKW B 3a3Ha4YeHOMY Mepesiky [04aTKOBKX MoKapaHb, L0 MOXYTb OyTH
Npu3HaYeHi y TakoMy BUMaAKY, KOH®ICcKaLlis MaiiHa BiACYTHS.

NocTaHoBa konerii cyaais TpeTbol cyposol nanatv KKC BC Big 25.10.2023 y cnpasi N2 161/10762/22
(npoBamxeHHs N2 51-3794km23) https://reyestr.court.gov.ua/Review/114457236

3acymkeHnii 3a 4. 3 cT. 332 KK 3a3HayaB npo HeOOIrpyHTOBAHICTb PilleHHS
CYAy B YaCTWHI 3aCTOCYBaHHS KOHICKaLil MOro MainHa.

KpuMiHanbHe npaBonopylleHHs, nepeabaveHe Y. 3cT. 332 KK, 3 ornsay
Ha NonoxeHHs cT. 12 KK BiHOCUTLCA 0 KATEropil TAXKMX 3/104MHIB.

3i 3MICTY BMPOKY Ta yxBasin B6a4aeTbCs, WO NpejMeTOM NePEBIpKM Cyy NepLiol
IHCTaHLI, @ NOTIM i Cyaly anensauiiHol iHCTaHLT, 6yIM JOBOAM CTOPOHM 3aXUCTY
Npo BIACYTHICTb Y 3aCYAXKEHOTO KOPUCAMBOIO YMUCAY Ha BUMHEHHS 3/104MHIB,
AKi 6YNM BM3HAHI TakWMW, L0 CNPOCTOBYKOTLCA CYKYMHICTIO AOCMIXEHNX
Ta HaNeXHO OLIHEHNX [OKa3IB Y KpUMiHaNbHOMY NMPOBaXKEHHI.

OTXe, BIAMNOBIAHO A0 BCTAHOBMEHMX CyAamu (aKTUYHMX OO6CTaBMH CrpaBwy,
[0BELIEHICTb AKMX CTOPOHAMM KPUMIHAMbHOrO MPOBafXXeHHs B KacauiltHoMmy
NOpPSAAKY He OCMOPKETHCS, 3aCYMKEHUI, WO 6yB paHille ABIYi 3acCymKeHUN
3a aHasoriyHi 3/104MHHI fil, BYNHMB [1Ba €Mi30AN HE3aKOHHOTO NepenpaB/eHHy
OCi6 Yepes aepXKaBHWA KOPAOH YKpalHu 3a BUHAropoay.

Tak1MM YMHOM, 3 OrISiAY Ha MOBEAIHKY 3aCyIPKEHOr0, CUCTEMATUYHICTb 3MT04YUHHIX
Oii aHanoriYyHOro XxapakTepy Ta, BPAaxOBYHUM CMOCIO KO0 MPOTU3aKOHHOIO
3ap0BITKY, TBEPIPKEHHSA 3aCYIKEHOr0 NMPO Te, L0 KOH(ICKaLlif XUTNa CTaHOBUTME
HaAMIPHWA  0COBUCTUI TArap [1S HbOr0 | 1MOr0 Matepi, He € AOCTaTHIM
NiArPYHTAM CTBEPIKYBATU NMPO HEOOrPYHTOBAHICTb BUCHOBKIB CYAIB Y Ljiii YaCTWH,
BiATak HEMAE 1 NIACTaB /15 CKACyBaHHS Y¥ 3MiHW yXxBanu anensuinHoro cyay
3 LIbOr0 MpVBOAY, K MPO Lie NPOCUTL 3aCYIXKEHUI.

MocTaHoBa Koneril cyaais Tpetboi cyposol nanatn KKC BC Big 30.04.2026 y crnipasi N° 455/411/24
(npoBamkeHHs N2 51-332km26) https://reyestr.court.gov.ua/Review/136281779
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3. OCOBJINBOCTI 3ACTOCYBAHHA [OOLATKOBOIO TOKAPAHHA 3A OKPEMI
KPUMIHAJTbHI TTPABOMOPYLIEHHA

3rigHo 3 4. 2 cT. 59 KK KOH®icKaligd MaiHa 3aCTOCOBYETbCH 3@ BUYMHEHWIA
3aCy[DKEHNM 3M104MH, nepenbdadeHnii 4. 3 cT. 109 KK, HesanexHo Big TOro,
Yn Manu Taki Ail KOpUCAMBKMIA XapakTep. [10NOXEHHS 3a3Ha4YeHol HOpMK
nepeabayatoThb, WO KOHQICKALA MaiiHa 3aCTOCOBYETbCA 3@ 3/104MHU MPOTH
OCHOB HaLliOHanbHOI 6e3nekn YKpalHW He3anexHo Bif CTyneHs 1X TSHKKOCTI,
I MOXe O6yTi npu3HayeHa fulle Yy BUNadKax, cheuianbHO nepefodadveHnx
B Oco6nmBiit YacTuHi KK.

NocTaHoBa Koneril cyanis Tpetbor cygosol nanatn KKC BC Big 29.11.2023 y cnpasi N2 595/359/21
(npoBamxeHHs N2 51-5402km23) https://reyestr.court.gov.ua/Review/115476534

[MonoxeHHa ab3. 5 4. 1 cT. 55 KK nepeabayatoTb, WO No36aBAEHHS NpaBa
06iiMaTK MNEeBHI nocaan abo 3anlmMaTucsa NEBHON AIANbHICTIO AK OCHOBHE
ab0 [[0AaTKOBE NMOKAPaHHS 3@ BYMHEHHS KPYMiHANbHUX MPaBONOPYLLUEHb NPOTH
OCHOB HaLioHanbHOI 6e3nekn YKpalHu, nepefdaderunx crattamm 111-1, 111-2
Liboro Kogekcy, npnsHavaeTbes Ha cTpok Big 10 4o 15 pokis.

TakuM 4YuHOM, AKLWO B caHkuil ctaTTi Ocob6amsol YacTuHn KK BM3HAYeHO
XapakTep nocaam abo Bug AisbHOCTI, TO GOPMYIKOBAHHS NOKapaHHSA y BUPOKY
Mae TOYHO BIANOBIAATY 3MICTY L€l CaHKLUil.

PasoM 3 TUM, SKLLO X MOKapaHHA Y CaHKLil 3a3HayeHe B 3arafibHiil Gopmi,
TO CyA, MOBMHEH KOHKPETU3yBaTM MPaBOBY 3abOPOHY i TOYHO 3a3HAUYNTU
Yy BUPOKY XapaKTep Ta KO0 TUX nocaf abo BWA TOI YK iHLLIOT AiSNbHOCTI, NpaBa
0b6iMaTK AKi UM 3aiMaTUCa KO BiH N036aBNSE 0COBY, AKa MPUTATYETbCH
[0 KPUMIHaNbHOI BIANOBIAANbHOCTI.

[pn UbOMY, BIAMOBIJHE MOKapaHHA MOTPIOHO CHOPMYMOBATM TaKUM YMHOM,
1106 3acymKeHa ocoba byna nosbaBfieHa MOXAMBOCTI 06IMMATh 3a3HayeHi
y BMPOKY nocagu abo 3amatucs AisnbHICTIO B 6yAb-AKiN ranysi, a Takox byna
nosbaBneHa MOXIMBOCTI 06iiMaT Taki nocaguM abo 3aiiMaTUCA TaKoo
OIANbHICTIO, AKi 3@ 3MICTOM | 0OCArOM TMOBHOBaXXEHb € aHanoriYHumu
TUM, 3 AKUMM 6Y10 MOB'A3aHE BUMHEHE KPUMIHATIbHE NPaBOMOPYLLEHHS.

OcKinbkn BIANOBIAHO [0 BMCYHYTOrO O0OBMHYBAYeHHS, BM3HAHOMO Cya0M
[0BeAEeHUM, O0OBMHYBaYeHU Mif 4Yac OKynauil 3aiiMaB nocady AMpPeKTopa
HaBYa/IbHOrO 3aKfiafly Ta BNpOBa[XyBaB CTaH4apTh OCBITU iepXXaBu-arpecopa
y 3aknaji OCBITW, a Ha 4ac po3rnafLy KpvMiHaNbHOro NpPoBafKEHHA 3aiiMaB
nocafy iHCTpyKTOpa-MeToamncTa y KomyHanbHOMY 3akfafi «Micbka KoMniekcHa
ANTAYO-tOHALbKA CMOPTMBHA LIKOMA», TOOTO NPOAOBXYBAB MpaLitoBaTK
y 3aKfiafi OCBIiTW, TO anenauinHuiA cyd noroavMBcd 3 [0BOAAMM MPOKypopa
NPO HEOOXIAHICTb 3a3HAYMTK Mif Yac NPU3HAYEHHS [OJATKOBOrO MOKapaHHS
I nocaam came y cepi 0CBITH.

MocTaHoBa koneril cyaais Tpetbol cynosol nanati KKC BC Big 06.03.2024 y cnpasi N2 183/1441/23
(npoBamxeHHs N2 51-5768km23) https://reyestr.court.gov.ua/Review/117590210
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Oco6i, Ky BU3HAHO BUHYBATOK Y BUMHEHHI KPUMIHANBHOMO NPaBOMNOPYLLIEHHS,
nepeabdayeHoro BIAMNOBIAHOK YacTMHOK cTaTel 286, 286-1 KK, cyn moxe
NPU3HAYUTK [O[ATKOBE MOKApaHHs Yy BWAI NMO30aBNEHHS MpaBa KepyBaTy
TPAHCMOPTHMMI 3aC06aMN HE3aNeXHO Bif TOTO, Y/ Mana Taka 0coba Ha MOMEHT
BUMHEHHS KPWUMIHANBHOrO NPaBOMOPYLIEHHST OTpUMaHe Yy nepeabadyeHomy
3aKOHOM NOPSAKY NOCBIAYEHHA Ha NPABO KEPYBaHHSA TPAHCMOPTHUMM 3aC06aMI.

MocTtaHoBa O KKC BC Big 04.09.2023 y cnpagi N° 702/301/20 (npoBamxeHHs N 51-944kmo23)
https://reyestr.court.gov.ua/Review/113396675

3rigHo 3 4. 1 cT. 55 KK no36aBneHHs npaBa KepyBaT¥t TPaHCMOPTHUMM
3acobamy K A0AaTKOBE NOKapaHHsA NPM3HAYaeTbCs Ha CTPOK A0 10 pokiB.

Mpu uboMmy y cT. 55 KK He BCTAHOBMIEHO OOMEXeHb LWOA0 MNpU3HAYEHHS
N0[1aTKOBOr0 NMOKapaHHs Yy BU/i N036aBfeHHS NpaBa KepyBaTy TPaHCMOPTHUMM
3aco6amu, KoM BOHO nepefbadyeHe y CaHKLil CTaTTi (CaHKLil YaCcTUHW CTaTTi)
Ocobnmeol yacTuHn KK, ocobam, siKi Ha MOMEHT BUYMHEHHS KPUMIHAMIBHOMO
NpaBONOPYLIEHHS HE Mafin NpaBa KepyBaTh TPAHCMOPTHUMM 3aC06aMM.

KpiM UbOro, cya anensuiHol iHCTaHLil MOBHOK MipOKD He BpaxyBaB TAXKICTb
KpUMIHaNbHOro NpaBonopyLlWweHHd, ke, BiAnoBiagHO A0 CT. 12 KK € TAXKUM
3/104NHOM; KOHKPETHI 06CTaBWMHW KPUMIHANbHOTO MNPOBAMXKEHHS, 30KPeMa
Te, WO BHACMIAOK rpyboro MOpYyLEHHS O06BKMHYBAYeHUM MNpaBun 6e3neku
NOPOXHLOTO  PyXy, SAKWIA [OMNYCTUB KEPYBaHHS TPAHCMOPTHWM 3ac060M,
He HabyBLLUV Y nepeabavyeHoOMy 3aKOHOM NOPSAKY BiANOBIAHMX 3HAHb Ta HABUKIB
3 BOAIHHS, BMIXaB Ha aBTOMOOINI, IKMM BiH HE3aKOHHO 3aBONOAIB, M JOMYCTHB
Hal3[ Ha KIiNbKOX MILLOXO0/IB, Y 3B'A3KY 3 YUAM 0fiHa MOTEPNiNa Bif OTPUMAHMX
TAXKKMX TINECHMX YWKOMKEHb MOMepna, a IHWiA noTepnifiin CrnpuynHeHo
CepefHbOl THXKOCTI TINECHI YILKOAKEHHS.

3 BpaxyBaHHAM HaBe[eHOro, Kosferis CyafdiB BBaXae, L0 MNpusHayeHe
3aCypKeHOMy 3a 4. 2 CT. 286 KK OCHOBHe nokapaHHsi 6e3 [0AaTKOBOro
nokapaHHs y BUfi N036aBNeHHA npaBa KepyBaTW TPAHCMOPTHUMI 3ac0bamu
He BiANOBifae 3aranbHUM 3acagaM MPU3HAYeHHsI MOKapaHHs, MpUHLUMNaM
3aKOHHOCTI, CNpaBeAMBOCTI, 06rPYHTOBAHOCTI Ta IHAMBIAYani3aLlil NoOKapaHHs.
KpiM TOro, Take nokapaHHa He € AOCTaTHIM i HEOOXiAHUM ANS BUNPABAEHHS
3aCy[)KeHOro Ta MOMepe;XeHHAa HOBUX KPUMIHAMbHUX MPaBOMOpYLLUEHD,
He BIAMNOBIfA€E CTYNEHIO TAXKOCTI BUMHEHOMO KPUMIHAIbHOMO NPaBonopyLeHHs
| 0CO0I 3aCYyAXXEHOI0 BHACNIA0K M'IKOCTI.

MocTaHoBa koneril cyaais Tpetboi cygosoi nanat KKC BC Big 01.11.2023 y cnpasi N2 161/4066/22
(npoBamxeHHs N2 51-4324km23) https://reyestr.court.gov.ua/Review/114685485

TnymaveHHs caHkuil 4. 1 c1. 286 KK (y pen. 3akoHy Ne 2617-VIIl), B akiil
nepepaxoBaHO OCHOBHI aflbTEPHATUBHI NMOKApaHHA Y BUAI LUTPAdY, BANPABHMX
POBIT, apeLLTy, 0BMEXEHHS BOJI, @ TAKOX BKa3aHO A0AATKOBE NOKAPaHHS Y BUA
no36aBneHHa npaBa o06iMaT NeBHi nocaguM abo 3aiMaTucd NEBHO
OIANbHICTIO, nepef AKWM CTOITb TaKWii 3HAK MyHKTYyauil, K KOMma, BKasye
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Ha Te, O TaKe [O0AaTKOBE MokKapaHHA € 060B'A3KOBUM LIOAO MPU3HAYEHHS
Oyb-IKOT0 3 aNbTEPHATUBHMX OCHOBHMX MOKApPaHb, 3a3HaYeHNX y CaHKLT Y. 1
cT. 286 KK. HesacTocyBaHHA Takoro BWAy MOKapaHHA € HemnpaBWibHUM
3aCTOCYBaHHAM 3aKOHY YKpaiHM Npo KpUMiHanbHY BiANOBIAaNbHICTb.

lNocTtaHoBsa koneril cyaais Tpetboil cyposoi nanat KKC BC Big 15.03.2023 y cnpasi N2 404/7774/21
(npoBamxkeHHs N2 51-3769km22) https://reyestr.court.gov.ua/Review/109646052

3aKOH NPOo KpMMiHasbHY BiANOBIAaNbHICTb HE MICTUTL iIMNEPATUBHIX OBMEXEHb
L1010 MOX/IMBOCTI M036aB/IEHHS MpaBa KepyBaTW TPAHCMOPTHUMM 3ac0bamu
0Ci6, ANs AKWUX AISNbHICTb, MOB'SI3aHA 3 KOPUCTYBAHHAM TakWM MPaBOM,
€ 1X POOOTOK Ta [KEPenoM 3acobiB AN iCHyBaHHA Towlo. Lli obcTaBMHM
NOTPebyoTb BpaxyBaHHA 3 TOYKM TMOMASAY Oifbll  BUBAXEHOro MNiAxoay
[10 aCnekTiB MpMU3HaYeHHsa NnokapaHHs, OAHaK He BKa3ytoTb Ha HEMOX/MBICTb
3aCTOCYBaHHA Takoro 404aTKOBOMO NoKapaHH4.

lNocTtaHoBsa koneril cyaais [pyroi cygosol nanatv KKC BC Big 11.04.2023 y cnpasi N© 752/22717/19
(npoBamxeHHs N2 51-2863km22) https://reyestr.court.gov.ua/Review/110208904

ToWt (haKT, L0 3aCyKEHNI NPOXMBAE B MICTI, ike nepebyBae Nif 06CTpinamu,
He € A0CTaTHbOK MiACTaBOK ANA HENPU3HAYEHHS OMY A0AATKOBOMO NoKapaHHs
y BWAI No36aBneHHd NpaBa KepyBaTV TPAHCMOPTHWMMK 3acobamu. Y pasi
NOTipLIEHHS 6e3MeKoBOI CUTyalil B MICTI, O BUMaraTuMe Bif 3aCyXEHOr0
BXWTTS 3aX0[liB A/19 eBakyallil H0ro poanHK, OCTaHHIn He byae no36aBneHui
MOX/TMBOCTI KepyBaTh TPAHCMOPTHUM 3aCOO0M HaBiTb 6€3 HasiBHOCTI B HbOI0
NOCBIAYEHHA BOZAISA, OCKIifIbKW TakKi MOro Ail BYNHATUMYTbCA Y CTaHi KpanHbOl
HEOOXIAHOCTI.

MNocTtaHoBa koneril cyagais lNepwoi cyposol nanat KKC BC Big 07.11.2023 y cnpasi N2 336/5442/19
(npoBagxeHHs N2 51-4391km23) https://reyestr.court.gov.ua/Review/114835163

BiawkoayBaHHA WKOAM MOTEPNiNiA He e 6e3yMOBHOK MiACTaBOK [0 TOro,
1106 He MpW3HaYyaT [0AATKOBOrO MNOKAapaHHA 3a BYMHEHE KPUMIiHaNbHe
NPaBOMOPYLUEHHS, @ € OHIEH 3 TUX 0OCTABMH, L0 6EPYTbCA [0 yBaru nif 4ac
BW3HAYEHHST BMAY Ta PO3MIPYy MOKapaHHs, HEeoOXiJHOro, Cepej IHWOro,
ON9 OOCATHEHHA METW MONepemXeHHs BYMHEHHIO TaKMX 3/10YMHIB IHLIMMK
0COHaMM 3a aHaNOriYHNX 0OCTABUH.

Koneris cynaiB KacauiiHOro Cyay TakoX BIAXWISIE MOCUIAHHS 3aCy[KEHOro
Ha HEMOX/IMBICTb 3aCTOCYBaHHA [0 HbOro AOAATKOBOTO MOKapaHHA y BuUAi
No36aBfeHHs MpaBa KepyBaTW TPAHCMOPTHUMM 3acobamu 3 Orisfy Ha CTaH
3[J0POB'A 10r0 APY>XXMHK. XBOPOOA YNeHa POANHW, Ha Ky NOCUIaeTbCA CTOPOHA
3axXICTY, He BCTAHOB/IHOE 3a6OPOHK A0 3aCTOCYBAHHS 3a3Ha4YeHOro 40AaTKOBOro
NOKapaHHA Ta He € NiACTaBOK BBaAXaTw, WO NPU3HAYeHHs TaKoro nokapaHH4,
€ IBHO HECNpPaBeAIMBUM Yepes CyBOPICTb.

TakoX € 6e3rpyHTOBHUMM [JOBOAM 3aCYAXKEHOTO, A€ BiH BKA3YE, L0 N036aBNEHHS
MOro npaBa KepyBaTW TPAHCMOPTHUMM 3aC06aMi 3p06UTh I0r0 HEKOPUCHUM
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Ornag cynosol npaxkTnkn KKC BC

ONS 3aXMUCTy [epxaBu B pasi Mobinisauil. Taki TBEPIKEHHS 3aCypKeHOro
He NIAKPINAEeHi XOAHUM AOKYMEHTOM, KU 6K

1) CBIgYMB, L0 3aCYAKEHUIA NPUAATHWIA ANS NPOXOIKEHHS BINCbKOBOI CNYX6U;

2) 3anydeHwid [0 36poitHMx  Cun  YKpaiHW AnNS  BUKOHAHHA  3aBAaHb,
IKi NOB'13aHi 13 HEOOXIAHICTHO KepyBaTy TPAHCMOPTHUMM 3ac0bamu;

3) MICTMB AaHi Npo HasBHICTb Y HbOrO BiACbKOBO-06MIKOBOI CNeLianbHOCTI,
NOB'A3aHOI 3 KepyBaHHAM TPAHCMOPTHUMM 3aC06aMM.

[loBOAM 3aCyKeHOro npo Te, WO Mo36aBneHHd #oro npaBa KepyBaTu
TPAHCMOPTHAMK  3ac0bamu  MEepewkoanTb oMy B pasi  HeobXigHOCTI
eBakytBaTnCA 3 MPUMPOHTOBOI TEPUTOPIl, A€ MNPOXMBAE WOr0 POAMHA,
He 3aC/lyroBytOTb  Ha yBary, OCKiflbkh B pasdi MOripweHHAa cutyauil
B M. KaM'iHCbKOMY 'y 3B'A3KY 3i 30POMHOK arpecieto pociicbkol deaepadil,
LLIO BMMAraT1Me BXUTTS 3aX0[1iB 1151 eBaKyallil, OCTaHHili He byfe N036aBNeHuUN
MOX/TMBOCTI KepyBaTh TPAHCMOPTHUM 3aC060M HaBiTb 6€3 HASBHOCTI B HbOIO
BIAMNOBIAHOr0 Npaea, OCKIiNbKK TaKi MOro Ail, y pasi icHyBaHHA 03HaK KpanHbOl
HeobXiAHOCTI, BU3Ha4eHux B CT. 39 KK, He € NpoTUnpaBHUMM.

MNocTtaHoBa koneril cyaais Tpetboi cyposoi nanat KKC BC Big 20.03.2025 y cnpasi N2 208/1752/21
(npoBamxkeHHs N2 51-3618km24) https://reyestr.court.gov.ua/Review/126128050

Cankuis 4. 3 ¢T. 332 KK nepesibayae 060B'13K0BE [104aTKOBE NMOKapaHHA Y BU]
no36aBneHHs NpaBa 06iiMaTy NeBHI NOCAAN Yi 3aMATICS NEBHOK AiANbHICTO
Ha CTPOK A0 3 POKIB 3 KOH(ickalieto MmaiiHa. To6TO 3aKoHOAaBLEM
nepeabadyeHa 060OB'A3KOBICTb  [0AATKOBOrO MOKapaHHs, nepeabavyeHoro
B CaHKLiT 4. 3 CT. 332 KK. MMpn3HAYeHHsa LbOro nokapaHHa Mae BifbyBaTuCs
N TOAI, KON 0C06a, Ka BUNHMIIA KPUMiHANIbHE NPaBOMOPYLLIEHHS, He 06iiiMana
NEBHI nocaun abo He 3aiManacs NeBHOK AiANbHICTIO.

MNocTaHoBa Koneril cyanis Tpetbor cygosol nanatn KKC BC Big 10.07.2025 y cnpasi N2 640/758/19
(npoBamxeHHs N2 51-1994km24) https://reyestr.court.gov.ua/Review/128844961
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Ornan cyaoBol npakTuky KacauinHoro KpuMiHanbHoOro cyay y cknafi BepxosHoro Cyay
LIOI0 3aCTOCYBaHHA HOPM KPWMIHANbHOrO 3akKoHy Mpo nokapaHHd / Ynopaa.:
yNpaBAiHHA aHaMTUYHOI Ta NPaBOBOI P060TK KacauiiHOro KpUMIHANbHOro cymy
AenapTameHTy aHaniTMYHOI Ta NpaBOBOI  PobBOTK; 3acT.ronoBu  KacauiiiHoro
KpuMiHanbHoro cyay y cknagi BepxosHoro Cyay 4. to. H. AHToHtOK H. O. Knig, 2026. - 18 ¢.

3acTepexeHHs: B1AaHHA MICTUTb KOPOTKUIA OrNifa CYyA0BUMX pilleHb BepxoBHoro Cyay. Y KOXHOMY
3 HUX BWK/IaEeHO NMLle OCHOBHUI BMCHOBOK LLOLO MPaBOBOrO MUTAHHA, AIKE BMHWKIIO Yy Crpasi.
[1na NpaBMIbHOrO PO3YMIHHA BMUCMOBAEHOI B Cy[AOBOMY PillE€HHI NPaBOBOI MO3WMLiT HEO6XiAHO
03HaNOMMUTUCA 3 MOrO MOBHUM TEKCTOM, PO3MILLEeHUM Yy EAUMHOMY Aep>XaBHOMY PEECTPI CYyAOBUX
PilUEHb.
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