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1. MOPALOK TA CTPOKM ANENALIMHOO OCKAPXEHHSA YXBA C/IIAYMX CYOLIB

MexaHi3m peanisauil KpuMiHaNbHWX MpoLecyasnbHUX rapaHTii € no CyTi
CUCTEMOK KPUMIHAMbHMUX MpoLecyanbHUX HOPM, fiKi CMPAMOBYIOTb KpUMiHAbHE
NPOBa[PKEHHS Ha [OCATHEHHS MOT0 3aBfaHb. TakMMW 3aBjaHHAMM € 3aXMUCT 0CObMU,
CYCNiNbCTBA Ta AEPXKaBK Bif KpUMiHaNbHUX NPaBONOPYLLIEHb, OXOPOHA NpaB, CBO60A
Ta 3aKOHHWX IHTEPECIB Y4aCHMKIB KPUMIHAIbHOMO MPOBAZXKEHHS, NMPaBO KOXHOro
yyacHMKA KPUMIHANbHOTO MPOBA[KEHHA HA 3aCTOCYBaHHA HanexHo! npaBoBOI
npoueaypw.

BignosigHo Ao n. 8 ct. 129 KoHCTUTYyUil YKpalH¥ OAHIEH 3 OCHOBHUMX 3acaj
CYAOYMHCTBA € 3abe3neyvyeHHss npaBa Ha anenduiiHuiA  nepernsg  Cnpasy
Ta Y BM3HAYEHMX 3aKOHOM BMMAfKax — Ha KacaliiHe OCKapXeHHd CYA0BOro
PilLEHHS.

3aKOHHICTb Ta OOIPYHTOBAHICTb PilleHb CAIAYOr0  CYAQi, MPUAHATHX
Ha [0CYAOBOMY PO3CAiAYBaHHI, TAkOX 3abesneyeHa MOXMBICTHO X OCKAPXEHHS
B anensuinHomy nopsagky. Tomy nepegbadeHe [naBoto 16 KIK npaBo
Ha OCKapXEeHHA yxBan Cchigyoro cygni nig 4ac AOCYA0BOro PO3CIifyBaHHS
€ BaXX/IMBOK rapaHTIEd 3abe3neyeHHd 3axucTy NpaB i 3aKOHHWX IHTEepeciB
YYaCHMKIB  KPUMIHANMbHOrO NPOBAXXEHHA Ta  MpOoUecyasbHUM iHCTPYMEHTOM
BWUMPAaB/IEHHA CYA0BOI MOMWUIKM Ha LIbOMY eTani KpUMIHaNbHOro NPoBaaXKeHHS.

3aKoHOaBeLb YCTAHOBKB MeBHI 0COBMMBOCTI anensLitHoOl NepeBipki yxBan
cnigyoro cynpi, ki 3yMOBJeHi, Hacamnepea, XapakTepoM LbOro BuAy CyA0BOro
PiLLEHHS, HEOOXIJHICTHO HEBIAKMAAHOI  MepeBipku 0ro 3aKOHHOCT]
N 06rpyHTOBAHOCTI. OCOBNMBOCTAMM NEPEBIPKM TaKUX YXBas €:

a) CMpOLLEHMA NOPSAOK nojadyi anenduiiHol ckapru  6e3nocepefHb0
[0 anensuiiiHoro cyay (4. 1 ct. 395 KTK);

6) CKOPOYEHMIA CTPOK anensLitHoro OCKapXXeHHs yXBanu Cligyoro cyam
— NPOTArOM M'ATV AHIB 3 [HA 11 OrONOLWEHHS; 419 0C06K, AKa nepebdyBae Nif BapToH,
— 3 MOMEHTY BPYYEeHHS 11 KONl CYA0BOr0 PILLEHHS; 419 0C0bu, 63 BUKIIUKY AKOI
NOCTaHOBJIEHO YXBany CNIAY0ro Cyaai Ta 9Ka Il OCKapXye, — 3 AHA OTPUMaHHS Heto
KoMl Cy10BOr0 pilieHHs (YacTuHu 2, 3 ¢T. 395 KIK);

B) CKOPOYEHMIA CTPOK pO3rasay anensuii — He NisHille Ak Yepes Tpu AHi nicns
I HaAXOMKEHHS A0 CyAy anensuiAHol iHCTaHLUil (4. 2 ¢T. 422 KIMK).

[pouedypa BW3HAYeHHS CTPOKIB ANA MOAAHHA CKapru Mae Ha  MeTi
3a0€e3MeYnTyt HaNexHe BiAMNPaBAEHHS NPaBOCYAAA | [JOTPUMAHHA  NpUHUMNY
NpaBoBOI BW3HAYeHOCTI. CyBope AOTPUMAHHSA CTPOKIB Y KPWMiHA/IbHOMY MPOLEC
HEMOX/IMBE 6€3 YITKOr0 3HaHHSA NPaBus1 IX 06UYNCTIEHHS.

[na npaBUNbHOrO 0BYMCNEHHA CTPOKY BAX/MBOrO 3HAYEHHS HabyBatoTb
NPUNUCK MPaBOBMX HOPM, AKi CTOCYKOTbCA BW3HAYEHHS MOYATKOBOrO MOMEHTY
nepediry CTPOKY, OBCTaBWH, WO BMMBAOTL Ha 1Oro nepeoir, i BCTAHOBMEHHS
MOMEHTY MOro 3aKiHYeHHs.
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OTXXe, NpW BWPIWEHHI MUTaHHA, 4M  [JOTPMManaca 0coba, sika nojana
anenduiiHy ckapry, nepenbaveHoro ct. 395 KIK cTpoky Ha anensuinHe
OCKaPXXEHHS, CNifl YiTKO BCTAHOBWUTMW NMOYATOK Mepebiry BKAa3aHOro CTPOKY Ta 1oro
3aKiHYeHHS.

AHania CcyaoBOI NpPakTWKKM CBIYUTL NP0  HAABHICTb  CHOPMYIbOBAHMX
KacauiiHMM CyaoM MPaBOBMX BWCHOBKIB LIOAO OCOBMAMBOCTEN anensuitHoro
OCKapXXeHHs yxBanu cnigyoro cyani:

1) Y Bunagky, Konu Crigumid cyaas 3 nocunaHHaAM Ha 4.2 cT.376 KIK
NOCTAHOBMB yXBasly Ta OrosocuB Ii PE30MTUBHY YaCTUHY, @ MOBHWIA TEKCT yXBau
OroniocMB B iHLIMIA IEHb, TO CTPOK NOAAYi anensuiiHol CKaprn 064UCNIOETLCA 3 JIHS
OrOJIOLIEHHS! PE3ONOTUMBHOI YaCTUHU YXBanW. Takuii BUCHOBOK C(HOPMYNbOBAHO
y nocTtaHoBi o6'egHaHoi nanatu KKC BC Big 27 TpaBHA 2019 poky y cnpasi
N2 461/1434/18 (npoBamxeHHs N2 51-6470kM018) Ta 3a3HaueHO, L0 MOCTAHOBMEHHS
yXBanu CNig4YMM Cyafeto He noB'AsaHe 3 BUMPILLIEHHAM CrpaBu M0 CYyTi, @ PiBeHb
CKJTa[IHOCTI CKapr, fiKi nepefarTbCa Ha PO3rnidg CnigynM CynasaMm, 3a3Bndail He €
TakuM, WO MNOTPebYe 3HAYHOrO Yacy ANA CKafLaHHS yXxBanu WO/0 1X BUPILLEHHS,
OrOJSIOWEHHSA CNigunm cygaeto B nopsaaky Y. 2 cr. 376 KK nuwe pesontoTuBHOI
YaCTWHM YXBann Mae MiCLie NepeBaXHO Y BUHATKOBMX BUMaAKax Ta XOLHUM YUHOM
He BMJIMBAE Ha BW3HAYEHWIA NPOLIECYabHM 3aKOHOM NOPSAA0K 06UNCIIEHHS CTPOKY
anenauinHoOro OCKapXeHHs. Y Bunafky Heo6i3HaHOCTI Y 3aiHTepecoBaHMX Oci6
3 MOTMBAMMW MPUUHATOrO CRIAYMM CYALEH PilEHHS, BKa3aHe 3a 1X KIONOTaHHAM
MOXe OyT BW3HAHO MOBAXHOK MPUYMHOK MPOMYCKY CTPOKY anefsuiiHoro
OCKAp)XEHHS Ta MiACTaBOK ANA MO0 MOHOBNEHHSA B MOPSAKY, NepeadadyeHoMy u. 1
cT. 117 KI1K.

2) BignosigHo o BuMor n. 3 4. 2 ¢T. 395 KIK anenuiiiHa ckapra Ha yxsary
CMiAYOro cyaai Moxe 6yTv nofaHa NPoTArOM M'ATY AHIB 3 AHA Il OrofoLeHHs. ns
0Cco6m, Aka nepebyBae Nif BapTor, CTPOK NoAaYi anensuitHoT ckaprn 064nUCI0eTbCS
3 MOMEHTY BPYYEHHS 1/ KONIT CY0BOr0 PillEHHS.

AKLLO yxBana Cnigyoro cyaai nocTaHoBseHa 6e3 BUKIIMKY 0COOH, IHTEPECIB KT
BOHa CTOCYETbCS Ta 5Ka 1 OCKapXXye, TO CTPOK anensuiiHoro OCKapXXeHHs ans Takol
0CO6M Mae 06YMCITIOBATUCA 3 HA OTPUMAHHS KONl CyA0BOrO PilEHHS], HE3aNEXHO Bif
HAsABHOCTI IHLWKX [Kepen iHPOPMYBaHHA MPO NPUAHATE pilleHHsl. Takuin BICHOBOK
copmynboBaHo 06'efHaHoO0 nanatoto KKC BC y nocrtaHosi Bifg 4 nuctonaga
2019 poky y cnpasi N2 760/12179/16-k (npoBamxeHHst N2 51-9550kM018).

3) 06'eaHaHa nanata KKC BC B yxsani Big 19 notoro 2019 poky y cnpasi
N2 569/17036/118 (npoBamkeHHs N2 51-598km019) TakoX BKasana Ha 0COGANBOCTI
PO3rnaay anensauiiHnx ckapr Ha yxBanau CNigunx CyafiB, 3a3HauvBLUK, WO MOPAA0K
Oil Ta 0O6MeXeHi CTPOKM OO0 po3rnsmy anensiuiiHol ckapru Ha yxBany Cnig4yoro
CYAAi He nepeabavae NPUAHATTS OKPEMOTO PILLEHHS LOAO BiAKPUTTS anensiyiiHoro
NPOBAMKEHHS, O[lHAK MPU3HAYEHHA CYA0BOr0 3acifjaHHs LWOoA0 PO3rndmgy Ckapru
(GOpPManbHO BKA3ye Ha MoYaToK anensuiitHoro posrnsay.
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PilWleHHA npo BIAMOBY Yy BIAKPUTTI anenduiiHoro npoBafXeHHs Ta Mnpo
NOBEPHEHHSA CKapri MOXYTb OYTW yxBaneHi Ha CTafil BUPILIEHHA MUTAHHS Mpo
BIAKPUTTA anenauinHoro NpoBaZKeHHs, a Yy BWUNAAKY OCKapXeHHs yxBasiu Cnigvyoro
CYLAI — NpPKU BUPILLEHHI NMWTaHHA NPO MPU3HAYEeHHS CYJOBOro 3acifaHHs oo
po3rnaay anensauiHor ckaprv Ha Take pilleHHs.

4) BignosigHo Ao KIK pilleHHI0 Npo NOBEPHEHHS anensuiiiHol ckapri, kLo
ocoba He YyCyHyna HefonikiB, 060B'A3KOBO Mepefye NpoLecyasnbHe pilleHHd npo
3a/IULLIeHHA anenauiiHol ckapru 6e3 pyxy. [lpote 4. 1 c1. 399 K[IK npsmo
nepeadayeHo, WO TaKe npouecyasnbHe PILeHHS, SK 3a/UWEHHS CKapru 6e3 pyxy,
3aCTOCOBYETHCA 0 anenduiiHnX CKapr Ha BUPOK YW yxBany Cyfy nepLiol iHCTaHLil.

Kpim TOro, HaBefieHi BuLLe 0COBMMBOCTI anensuifnHol NepeBipKi yxBas Chigyumx
CyndiB (30Kpema BIiACYTHICTb cTafil BigKPUTTS anensuinHoro npoBaKeHHS,
OOMEXEHI CTPOKM LLOA0 PO3rNaay anensuiinHol CKaprit, HeBIAKNAAHICTb Y BUPILIEHHI
NMWTaHb MPO BIAHOBMEHHS MOPYLIEHWX NpaB | CBO6OJ 3aiHTEPEcOBaHKX OCi6)
YHEMOXX/TUBIIKOIOTb MPUAHATTA TaKOrO PilieHHs W00 anensauiiHuX ckapr Ha yxBaau
cnigyvx cyanis.

OTxe, aK Haronocuna obegHaHa nanata KKC BC y nocTaHoBi Bif
18 nuctonapa 2019 poky y cnpasi N2 686/24639/17 (npoBamxeHHs N 57-
5496km018), mig yac anensuiiiHoro nepernsay pilleHb Cifuux Cyani anensuiiHuii
CY[l HE BMpaBi YXBaskOBATH PilIEHHS NPO 3aiULLEHHS anensiLiiHoOl cKapru 6e3 pyxy
Ta Npo T MOBEPHEHHS, AIKILO 0Cc06a He YCYHyna HefoNiKiB, OCKINbKM NMOMOXEHHS CT.
398 KTIK, yactH 1, 2 Ta n. T 4. 3 cT. 399 KIIK 3acTocoBytoTbCS [0 anenduinHmx
CKapr, NoAaHux Ha Cy[OBi pilleHHs, nepeabadeHi yactHamm 1, 2 ct1. 392 KIIK,
a WO CTOCYeTbCS OCKApXEHHS CyJOBWX pilleHb, nepeabaveHux 4. 3 c1. 392 KK
(yxBanu cnigyoro cyaai), To 3aCTOCYBaHHIO NiANAratoTb NOAOXKEHHS CT. 422 KIMK.

5) O6MEXMBLUYM CTOPOHM NpaBa Ha anensuiiiHe 0CKapXXeHHA NeBHUX yXBasl
CMiAYoro Cyaai nig 4ac AOCYAOBOrO PO3CAiAyBaHHS, 3aKOHOAABELb nepeadaynB
IHLIKIA  MEexaHi3M BUCMIOB/IEHHS He3rofu i3  pilleHHAMK crigyoro cypal. 3a
npunucamu 4. 3 ¢T. 309 KMK Ha yxBanu cfigyoro cyaai, AKi He ockapXyrTbes nif Yac
[I0CY10BOr0 PO3ChiflyBaHHs, MOXYTb 6YTH NoJaHi 3anepeyeHHs Nif Yyac NigrotoBYoro
NpPoBaKEHHS B CYAi.

Cyf, OTpMMaBLLYM Taki 3anepeyeHHs, Mae IX posrfigHyTK nif 4ac nigrotoB4oro
NPOBa[XeHHss abo Mg 4Yac CyAoBOro pO3rAAfy, 3aNexHO Bif  XapakTepy
NOCTABNEHOr0 MUTAHHA, I NPUIAHAT BMOTUBOBAHE pilleHHs. BC BXe HeoAHOPa30Bo
3a3HayaB, WO Cyd, SKUIA PO3rnsgae  OOBMHYBAYEHHA MO CYTi, HaAiNeHWi
NOBHOBAXEHHAMM AOCNIIKYBATW YCi 0O6CTaBUHM A1 BUPILIEHHS MUTAHb, BAXIMBIX
[ BAKOHAHHS i10ro 3aBAaHb (nocTaHoBa Konerii cyaais Mepluoi cynosoi nanatu KKC
BC Bin 6 4epBHa 2023 poky y cnpaBi N2489/6721/21 (npoBamkeHHs N2 57-
4081kM22)).

3a BWUCHOBKOM 06'e¢aHaHol nanatm KKC BC, HenpuiHATTA CyaoM nepuiol
IHCTaHUil 40 posrngay nifg 4ac nigrotoB4yoro CYA0BOr0 3acifaHHA BUCOB/IEHUX
NPOKYPOPOM 3anepeyeHb Ha yxBany Chig4yoro Cyadi npo CKacyBaHHA MOCTaHOBY
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Cnigyoro npo 3yrnuHeHHA AOCYLOBOro Po3ciigyBaHHA Ta HeHajaHHA BiAnoBifen
Ha [0BOAM TAKOr0 3anepeyeHHs He JIMLIE HE FPYHTYHTbCA Ha MOMOXEHHAX YMHHOTO
KpYMIiHa/IbHOrO MPOLECYanibHOro 3aKOHY, ane i cynepeyaTb MOMOXEHHAM Y. 3 CT.
309 KIK (noctaHoBa 06'egHaHoi nanat KKC BC Big 13 ntotoro 2023 poky y cripasi
N2 932/8842/20 (npoBamkeHHs N 51-5954kmo021)).

Y noctaHoBi Konerii cygnie [lepwoi cynosoi nanatu KKC BC Big
18 nunHsa 2023 poky y cnpasi N2 760/2468/22 (npoBapkeHHs N2 51-2937km23) KKC
KOHCTaTyBaB, WO CYyA MepLlol iHCTaHLIT NOBWHEH MEPEBIPUTY AOBOAM CTOPIH, HAKI
CTOCYIOTbCA IXHbOI HE3roAW i3 yxBanamu CRiguux Cyadis, WO He NigndratTb
OKpemMoMy anensuinHoMy ockap»eHHto. Koneria cyAniB Haronocuna, Wo HeHagaHHs
BIAMOBIAE/A Ha [AOBOAM TaKOro 3afepeyvyeHHsi He /e He  T'PYHTYHTbCH
Ha  TIOMIOXKEHHSAX  YWMHHOTO  KPWMIHAMIbHOTO  MPOLIeCyanbHOro  3akOoHy, ane
W cynepeyvatb NonoxeHHam Y. 3 cT. 309 KT1K.

Cy[ BBaXas, WO CTOPOHM KPUMIHaNbHOT0 NPOBagXXeHHS MatoTb MOXMBICTb
OCMOPWTK 0BrPYHTOBAHICTb YXBasu CMig4oro Cyafi, npo sky aeTbes y Uik cnpasi,
LL|O, BN1ACHe, i 6y/10 3p06EHO Mif] Yac MiroToBYOro CyA0BOro 3acifaHHs BianoBiAHO
00 4.3 cr. 309 K[K. Cya 3000B'A3aHWA HaANeXHWM YUHOM PO3TASAHYTH L]
3aMnepeyeHHa Ta MPUAHATU PILLUEHHS MO CYTi MWUTaHHA, I'PYHTYOYUCH Ha BNACHIK
OLIHLI 06CTaBWH NPOBAMKEHHS. Y LibOMY MPOBA[AXXEHHI LIbOro 3p06/IEHO He BynO.

Kpim Toro, y nocraHosi lNepuoi cynosoi nanat KKC BC Big 10 kBiTHA 2025
poky y cnpasi N2175/1958/22 (npoBamkeHHs N2 51-1108km24) koneria cyanis
BKa3ana, Wo CUCTEMHUIA aHani3 NoNoXeHb, nepegodaderunx 4. 3 ¢1. 309, n. 2 4. 3 CT.
314 KIK, cBig41Th NPO Te, WO 3aKOHOAaBELb BW3HAYMB MPaBOBY MNpoLeaypy
NoJaHHA KI0MOTaHHS NMPo 3aKPUTTA KPUMIHANIbHOMO NPOBagXKeHHA Ha niacTasin. 10
4. 1 cr. 284 KIIK Ta 3anepeyeHHs Ha YyxBany CRiAvyoro Cynfi, sika He nignarae
anenduinHoOMy OCKapXeHH0, 30KpemMa, Ha cTafil migroToBYOro CyaoBOro posrnsmy.
BogHouyac, Woa0 npaBa y4acHWKIB NMpOBa[KEHHA HafaBati Cyay NepLiol iHCTaHLir
BIAMOBIAHI [OKYMEHTM Ha MIATBEPI)KEHHA CBOr0 KJIOMOTAHHA MPO  3aKpUTTH
KpuMiHanbHoro nposamxkeHHs, KKC BC 3ayBauB, L0 CTOPOHM KPUMIHANbHOMO
NPOBA[KEHHSI TAaKOX He no3baBneHi MpaBa Ha MNOAaHHA [0 CyAy BiANOBIAHMX
MaTepianis Anda nNiATBEPIXKEHHA CBOEI MO3WLil, BUKMAAeHO! B  3anepeyeHHsx,
nofanux y nopsaaky 4. 3 ct. 309 KI1K.

Ak 3a3Haumna koneria cyanis KKC BC, 3a60poHa Ha NOAaHHA A0 CYAY iHLINX
LOKYMEHTIB, KPiM 0B6BMHYBANBHOMO akTa, iy BU3HA4eHo Y. 4 ¢T. 291 KIIK, xoaHum
YMHOM He N036aBNIAE YYaCHUKIB CYA0BOr0 NPOBaA)KEHHS HABEAEHOrO BHLLE NpaBa
(monyyeHHd A0 KNOMOTAHHA NPO  3aKPUTTS  KPUMIHANbHOTO  MPOBAKEHHS
Ha nigcTasi n. 10 4. 1 cT1. 284 KIK Ta 3anepeyeHb Ha yxBany Cig4yoro cymai,
nogaHux y nopsamky Y. 3 cr. 309 KT1K, BignoBigHMX MaTepianiB Ha MigTBEPIAKEHHS
CBOET NO3ULI, IKY B HMX BUKNAAEHO), OCKINbKM BKa3aHi NONOXEHHS NPOLIECYaNbHOMO
3aKOHY CTOCYHOTbCS Came TUX [OKYMEHTIB (40Ka3iB), WO NiATBEPAKYHOTH HABEAEHI
B 0OBMHYBANbHOMY aKTi 06CTaBHN CKOEHHS KPUMIHANBbHOMO NPaBOMOPYLIEHHS.
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OTXXe, 3@ MPaKTVKO Cyly KacauiiHOI IHCTaHLIT Cy [, Mae HanexHo NepesipuTy
3anepeyeHHsa y4yacHuKa NpoBa[XKEHHA Ha PilleHHs, yxBaneHi Cnigunm cyaneto nig
yac [0CY[0BOro poschiflyBaHHd, AKi He € NpeaMeToM CaMOCTIMHOro anenduinHoro
OCKapXEHHS.

Taki BWCHOBKM KacaliiiHOro KpWMiHanbHOro cyay LWoAo OCO6aMBOCTE
anenduinHoro posrnagy yxsan cnigymx cyaais.

OnHak BapTo Haronocuty, wo KKC chopMyBaB nMpakTuKy i LIOAO KOS yxBan
CNIAYMX CYA4IB, AKI MOXYTb/HE MOXYTb 6TV NPEAMETOM anensauitHoro OCKapXeHHS.

2. YXBAJIX CNIAYOro CYAAl, MPUAHATI MIA YAC JOCYA0BOr0 PO3C/IAYBAHHS,
AKI NIANACAIOTb ANENALIMHOMY OCKAPYEHHIO

BaXKIMBOK rapaHTIEr 3abesmneyeHHst 3axuUCTy NpaB i 3aKOHHMX IHTepeciB
YYaCHMKIB  KPUMIHANbHOrO MPOBA[XXEHHA Ta  MPOLECyasbHUM iHCTPYMEHTOM
BUMPaB/IEHHS CYA0BOI MOMUIIKK €, nepeaodavere 1. 26 KIK, npaBo Ha OCKapXeHHs
yxBas Cnigyoro cyadi nig 4ac A0CyA0BOr0 po3c/lifyBaHHS.

Mepenik yxBan Ccnigyoro Cyadi, fki MOXyTb 6yTU OCKapXeHi nifg yac
[0CYI0BOTO PO3CNiAYBAaHHA B anenduinHoMy nopsaaky, BUKNa4eHo B vacTuHax 1
Ta 2 cT. 309 KIK. Lle yxBanu, Ki CTOCYKOTbCA 0BMEXEHHS CBOOOAM Ta OCOOUCTO!
HeJ0TOPKAHHOCTI, apeLluTy MaiiHa, TUM4acoBOro AOCTYMy [0 TEBHUX peyeil
| [JOKYMEeHTIB, BIACTOPOHEHHA BiJ nocagn, a TakoX YyxBaau MNpo BiAMOBY
Yy  3[IMCHEHHI  CcreuianbHOro  AOCY[0OBOro  PO3CAidyBaHHS, MNPO  BiJMOBY
B 3a/]0BOJIEHHI CKAprX Ha MOCTAHOBY MPO 3aKPUTTH KPUMIHANBHOTO NPOBAMXEHHS,
NOBEPHEHHA CKapru Ha pilleHHd, A1 4i  6e34ianbHICTb CRigyoro, nNpoKypopa
ab0 BIAMOBY Yy BiAKPUTTI NPOBaAKEHHS Y Hill.

AHaniz ct. 309 KIIK Hapgae nigctaBu CTBepAKyBaTtH, LLO 3akOHOLABLEM
BiAHECEH| 0 MpeAMeTa OCKapXeHHs pPilleHHd CNigyvoro cyami, aKi:

> BUPILIYIOTb MUTAHHA LOAO OOMEXEHHS KOHCTUTYLIMHMX MPaB 0Cobu
(3acTOCYyBaHHS 3an0biXHOr0 3ax0Ay Yy BUrNSAAI TPUMAHHS MiJ BapTOHO; 3aCTOCYBAHHS
3anobiKHOr0 3axo4y Yy BUMSAAI AOMALHbOrO apeLuTy; 3aCTOCYBaHHA 3an0biXXHOro
3axofy y BUrNAAi 3acTaBy; BiICTOPOHEHHS Bifj NOCaAMW TOLLO);

> AKUMW  BUPILIYETLCA MUTAHHA, SKi MatOTb ICTOTHE 3HAYeHHd AN
3iicHeHHA eDEKTMBHOrO A0CY40BOr0 PO3CNiayBaHHs (BiAMOBA Yy HajaHHi [03BOJY
Ha 3aTpPMMaHHS, BIAMOBY Y 3[IMCHEHHI CrewianbHOro 40CYyA0BOr0 PO3CiAyBaHHS;
BIAMOBA Yy 3aCTOCYBaHHI 3an0biXXHOr0 3axody y BUMASAI TPUMaAHHS Nif BapTOH,
[IOMaLLIHBbOr0 apeLLTy Ta 3acTaBm);

> AKUMY BMPILLYETbCS nons A0CY[0BOro PO3CNigyBaHHS
Yu  KPUMIHANBHOTO  NPOBafXeHHs B UiNOMy  (3aKpUTT  KPKUMIHANbHOMO
NpoBaMKeHHS Ha MiacTasiy. 9 cT. 284 KIK T0LL0).

OTXe, nepesipui B anenauinHivi iHcTaHUil NignaratoTb AKLLE yXBanm Cnig4yoro
CyAni, AKi MOB'S3aHi 3 MOX/MBICTHO ICTOTHOrO 0OMEXEHHS npaB, CB0O60A
Ta IHTEpeciB 0Co6K abo MarTb BUPIlIANbHE 3HAYEHHA ANA PyXy [AOCYA0BOro

8



Ornag cynosol NpakTukiu BepxosHoro Cyay

PO3CNiAyBaHHA YU KPUMIHANBHOIO NPOBAAXKEHHA B LINOMY.

Y 3BW3KYy 3 UMM O0OOMEXEHHs npaBa Ha anefduiiiHe 0OCKapXXeHHS
€ BUMpPaBaHWUM, i BOHO MOXe ByTy NMOB'A3aHe, 30Kpema, i3 3a60pOHOK OCKAPXKEHHS
pilleHb CNIAYOro Cyafdi, fKi He NpU3BOAATH Hi [0 BCTAHOBNEHHA O0OMEXEHb
KOHCTUTYLIMHUX NMPaB 0COBU, Hi 10 HEMOXX/IMBOCTI OCKapPXEHHS BXE BCTaHOB/EHMX
NpaBoOOMEXEHb, Ta SAKi He MepewwKomKaTUMYTh 3[IACHEHHIO e(hEeKTUBHOMO
A0CYA0BOro pO3C/iflyBaHHA UM KPUMiIHANBbHOMO MPOBA[XKEHHA B LiiSIOMY.

CaMe Takuil Migxia BiANOBIAaTUME OCHOBHOMY 3aBAaHHIO (MPU3HAYEHHHO)
CY[IJ0BO-KOHTPOJSIbHOMO NMPOBAXKEHHSA, SKe 3HAILWMN0 CBOE HOPMATWBHE 3aKpIineHHs
B KIK, — «3AiiCHEHHSI CY[0BOrO KOHTPOMKO 3a [OTPUMaHHAM MpaB, CBO6OA
Ta iHTepeciB 0ciby KpuMiHanbHOMY npoBamKeHHi» (M. 18 4. 1 cT. 3 KIK).

BionoBiAHO [0 MNpaBOBOTO BWCHOBKY, CGHOPMY/IbOBAHOMO Y  MOCTAHOBI
o6'egHaHol nanatn KKC BC Big 31 TpaBHsi 2021 poky y cnpasi N2 646/3986/19
(npoBamxeHHa N 51-3335km019), cepes ycix pilleHb CiAYOro Ccyami, MOXAMBICTb
YXBaNeHHA AKMX npaAMO He nepenbaveHa KK y  mexax BignoBigHWX
perfamMeHToBaHunx uuM Kofekcom npouefyp, Crif BUMOKPEM/OBATM [Bi rpynu
PiLLEHb:

- YXBaneHi no3a Mexamu npoueaypu, nepeadayeHol KIMK (3 nutaHb, npouesypa
BUPILLEHHS IKWX CRiaYMM cyaaeto He nepeabayeHa KIK);

- yXBaneHi B Mexax nepenbdayeHol KK npouesypy i3 3acTOCYBaHHAM
nofioxeHb 4. 6 c1. 9 KK Ta 3aranbHWX 3acaj KPUMIHANbHOrO MPOBA[XKEHHS,
BM3Ha4eHnx Y. 1 cT. /7 uboro Kogekcy.

PasoM 3 TUM, NPW BUPILLEHHI NMUTAHHA LWOA0 anensduinHoro OCKapXeHHs
pilleHb CMIAYOro CyAdi, yXBaneHux y Mexax nepepbdayeHol KK npouenypw
I3 3aCTOCYBaHHAM MonoxeHb 4. 6 ¢T. 9 KMK Ta 3aranbHux 3acaf KpUMiHanbHOMO
NPOBa[KEHHS, BU3Ha4eHnx 4. T cT. / uboro Kogekcy, cnif BUXOAUTU Hacamnepes
I3 CYTHICHOrO KpUTEepIto, BU3Ha4aibHO 3aK/1afleHoro 3akOHOAABLEM MPKU BU3HAYEHHI
Kona yxBas cnig4oro cyafi, o nianarakoTb OCKapXXEHHH.

3 UbOro NpuBoAay Crif 38epHyTM yBary Ha BUCHOBOK BepxoBHoro Cyay YkpaiHu
noctaHoBi Bif 12 xoBTHS 2017 poky (cnpaBa N¢ 5-142kc(15)17), B sKiit uiTko
BCTAHOB/IEHO, L0 Y pasi NOCTaHOB/EHHS CMiAYMM CyAet0 YXBanu, He nepefdadeHol
KpYMiHanbHIUMKM NpoLecyanbHUMKU HOpMaMK, 10 AKUX BIACWUIAIOTb MOMOXEHHA Y. 3
cT. 309 KIIK, cyn anenduiiHol IHCTaHUIl He BnpaBi BIAMOBWTM B Mepesipui I
3aKOHHOCTI, nocunarouncb Ha npunuck 4.4 c1. 399 KI1K. [paBo Ha anenduinHe
OCKapPXXEHHS TAKOro Cy0BOr0 pilleHHs Niansarae 3abe3neyeHHio Ha nigctasin. 17 4.
1ct.771a u. 1ct. 24 KMK, 9Ki A0ro rapaHTytoTb, 3 Orfgay Ha MNOAOXKEHHA 4. 6 CT. 9
KK, ska BCTaHOBIKE, WO Y BUNagkax, Ko nonoxeHHa KK He peryntotoTb
ab0  HEOAHO3HAYHO  PeryntiolTb  MUTAHHA  KPUMIHANBHOTO  NPOBAMXKEHHS,
3aCTOCOBYKTbCA 3araibHi 3acagn KpUMiHaNbHOrO NPoBaAXKeHHs, BU3HaYeHi 4. 1 CT.
7 KITK.

3 Takum BUCHOBKOM BepxosHoro Cygy Ykpaiuu norogunacs i Benuka lanata
BepxoBHoro Cymy y CBOIX nocTaHoBax Bif 23 TpaBHA 2018 poky Yy chpasi
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N2 237/1459/17 (npoBamxeHHs N213-1913-19kc18) Ta y cnpai N2 243/6674/17
(npoBagyeHHst N2 13-16cB018).

3okpema, y nocraHosi Benukol [lanatn BepxoHoro Cygy Bif
23 TpaBHsi 2018 poky y cnpasi N2 237/1459/17 (npoBamkeHHs N213-19kc18)
3a3HAYeHO, WO OCKINbKW CRIgYWiA Cyaas NPUIAHAB pilLeHHs, SKe He nepeadaveHo
KMK, cyny anenauinHol IHCTaHUil npu  BWPIWEHHI NWTaHHS Npo  BIAKPUTTA
anenauinHoro nNpoBafKeHHs Hanexano suxoantn 3 npunucie cr. 9 KIIK, aka
PO3KPMBAE MPUHLMM 3aKOHHOCTI KPUMIHANbHOMO MPOBA/KEHHS Ta B 4. 6
YCTAHOB/IOE, WO  KOMWM  MOMOXEHHA  Uboro  Kofekcy He  peryntorThb
ab0  HeO[HO3HAYHO  PEryMtoTb  MUTAHHA  KPUMIHAMBHOTO  MPOBAXKEHHS,
3aCTOCOBYHOTbCA 3arabHi 3acan KpUMIHaNbHOMO NPOBaMKEHHS, BUSHAYEHI Y. T CT.
7 uboro Kogekcy. OfHiet0 3 Takux 3acaj € 3abesrneyeHHs npaBa Ha OCKapXXeHHS
npouecyanbHUX pilleHb, Ai yn 6e3gisnbHocTi (M. 17 4. 1 c1. 7 KMK), a i 3micT
poskputo y cT. 24 KIIK, 3rigHO 3 4. T £KOI KOXHOMY rapaHTyeTbCA MpaBo
Ha OCKapXeHHS MpoLecyanbHUX PilleHb, Aid Yn  6e30i9NbHOCTI, 30KpemMa, Ccymy,
CNiAYvoro cyani B nopaaky, nependadeHomy KiK.

Pasom 3 uum, Benuka [lanata BepxoBHoro Cygy y mnocTaHOBi Bif
23 TpaBHsi 2018 poky y cnpaBi Ne 243/6674/17 (npoBamkeHHs N2 13-16cB018)
BKasana, Wo Yy BWMNafgKy HE3rofn CTOPIH 3 IHWWMW yxBanamu CRig4oro cyna
3aKOHHICTb UMX yxBan nignsrae nepesipui CyLoM MepLliol iHCTaHuil nig 4ac
NiAroTOBYOro npoBafxeHHd. Benuka [lanata 3BepHyna yeary, WO 3a3HayveHa
nepesipka He € e@eKTUBHUM 3acCOBOM 3axMCTY Bif MOX/IMBOrO MOPYLWEHHS CT. 8
KOHBEHL|I NPO 3axMCT NpaB NOANHM i OCHOBOMOMOXHMX CBO6GOA i CT. 1 lNepworo
NpoTOoKONY A0 KOHBEHLl, OCKiNbKK, MO-NepLle, He B YCiX BUNAAKax KPpUMIHaSbHI
CrpaBw, y AKUx 6yN0 3AiCHEHO NO3annaHoBI NepeBipky, 6yayTb NepefaHi 4O cyay
3 00BMHYBaNIbHUM akToM. [10-Apyre, NiAroTOBYE 3acigaHHsa B CyAi NEPLUOT iIHCTaHLl,
HaBITb AKLLIO 06BWUHYBANbHUI aKT NEPeAaHo [0 CyAy, MOXe BiabyTuCs 3anisHo Ans
TOrO, W06 6yT 3AaTHUM BUMPABWTY MOpYLUeHHS. [1o-TpeTe, nia Yac NiaroToBYOro
CY[I0BOr0 3aciflaHHd Cyaast He Mae NMOBHOBAXEHb BYMHATY Ail Ta NPUIAMATU PileHHS,
SKI MOXYTb MPM3BECTW [0 BWMNPaBAEHHA MopyleHHA KOHBEHLUIl, CNpUYMHEHOrO
BTPYYaHHSAM 3 OOKY [1epaBu.

OTXe, y 3ragaHux Bunagkax sk BepxosHum Cyaom YkpaiHu, Tak i Bennkoro
Manatoto BepxosHoro Cyay hakTW4HOK MIACTABOK A5 3aCTOCYBAHHS MOMOXEHb
4. 6 cT. 9 KMK T4, BignoBiaHo, N. 17 4. 1¢cT. 71 4. 1 ¢T. 24 KIK BM3HaHO Ty 06CTaBWHY,
O CNigYUMM CYyOOeto MPUAHATO PIlleHHA M03a MeXaMu KOro MOBHOBAXEHD,
nepegbayeHnx came Hopmamu KIK.

[TUTaHHS MOXJIMBOCTI aneauiiHoro 0CKapXXeHHs yxBan CRiguvx Cyamis cTano
npegMeToM BuBYeHHs y nocTtaHoBax KKC BC.
3YNMUHMMOCSH Ha HaNbiNbLL BaXMBWUX NPAaBOBKX BUCHOBKAX, CPOPMYbOBAHMX
KacaliiH1M CYL0M, 34INCHUBLLK TX PO3NOAIN Ha Taki FPYnu yxBa Chigumnx cyaais:
1. OCKapXeHHs yxBan CNIgYoro Cyadi, §Ki  CTOCYHTbCA OOMEXEHHS
KOHCTUTYLINHMX NpaB 0cobw,

10



Ornag cynosol NpakTukiu BepxosHoro Cyay

2. OCKap)XeHHA yxBas CNig4yoro cyagi, Akuii NpuUinHAB PiLLIEHHS NM03a MeXamu CBOIX
NOBHOBAXEHb, YUM BTPYTMBCA B AMCKPELiHI NOBHOBAXEHHA MPOKYpPOpa,
cnigyoro;

3. OCKapXXeHHs yxBan Chifyoro Cyadi WOAO 3aCTOCYBaHHS OKPeMUX BWAIB
3ax0/1iB 3a6e3mneyeHHs KpUMIHaNbHOr0 NPOBAKEHHS: TUMYACOBUI JOCTYM
A0 peyeit i JOKYMEHTIB; apellT MaiHa;

4. OCKapXeHHs yxBan Cnigyoro Ccyfai, AKMMU  BUPIWYHOTbCA MUTAHHY,
L0 MatOTb BaX/IMBE 3HAYEHHS AN 3AIACHEHHS e(MeKTUBHOMO 10CY10BOr0
PO3CNigyBaHHA.

2.1 Ockap)XeHHsi yxBan CcAifyoro cyagi, SiKi CTOCYOTbCS 0OMEXEHHS KOHCTUTYLLIAHMX
npaB 0co6u

1) YxBana cnigyoro Cyafi npo 3MiHy 3anobiXHOro 3axomy
I3 3acTaBM Ha TPUMaAHHA MiJ BapTOl Ta 3BEPHEHHSN
3aCTaBM B [OXi] AEpXaBM MOxe OyTh OCKapXeHa
B anensuiitHomy nopagky.

Taky noswuuito Bucnosuia koneris cynnis lNepwoi cynosoi nanatn KKC BC
y nocTaHosi Bif 18 rpyaHs 2018 poky y cnpasi N2 628/969/18 (npoBamKeHHS
N2 51-9513km18) 74 3a3Haunna, WO anenauiiHuiA CcyA, BiAMOBASIOYN Y BiAKPUTTI
NPOBA[)KEHHS 33 anessuiiHoOK CKaprow Ha yxBany CAiAvoro Cyadi npo 3MiHy
3anobiXHOro 3axofy, He BpaxyBaB BMMOr 4. 10 cT. 182 KIIK Ta HenpaBuibHO
BUTAYMaunB nonoxernHs cr. 309 KIIK, 3BysuBLKM 11 3MICT, WO NPU3BENO
[0 TOMWIKOBOrO BMCHOBKY MPO BIACYTHICTb Y 3axMCHMKa NpaBa Ha OCKapXEeHHS
yXBanu Cnigyoro cyaai.

Tak, oo nepenb6ayeHoro c1. 309 KIK nepeniky yxBan Cnigyoro Cyani, siki
MOXYTb OYTW OCKapXeHi Mif 4ac [OCY[O0BOr0 PO3CAifyBaHHS, BIAHECEHO NEBHI
yXBanu CRigyoro Cyaai Npo 3acTOCYBaHHS 3axOAiB 3abe3neyeHHst KpUMIHaNbHOro
NPOBAKEHHS, Y TOMY YMCAI NPO 3aCTOCYBaHHS 3anobihKHOro 3axody y BUrNAA
TpUMaHHS Nig BapToro (M. 2 4. 1 ¢T. 309 KIK).

3rigHo i3 4. 10 c1. 182 KIIK y pasi 3BepHeHHA 3acTaBu B OOXIi4 LepXaBw
cnigyumin cyoas, Cyh BUMPILLYE MWTaHHA MNP0 3acTOCYBaHHA A0  MifA03PHOBAHOIO,
0OBMHYBAYEHOr0 3amnobixXHOTO 3axody Yy BUMASAI 3acTaBu Y OifblLIOMY PO3MIPI
ab0 HWOro 3anobixHOro 3axoay 3 ypaxyBaHHAM MOMOXeEHb Y. 7 ¢T. 194 KTIK.

Buxoasum 3 cucteMHoro aHanisy c1. 309 KIMK 1a BpaxoByroun MOMOXKEHHS
4. 10 cT. 182 KT1K, Koneris cyaaiB BBaXae, L0 TEPMIH «3aCTOCYBaHHSA 3an06DKHOM0
3ax0[ly» Y LibOMY BUMAAKY OXOMJIHOE HE TiNbKK NOro 06paHHS, afie il 3MiHY Ha IHLLINA
3ano0iXHWIA 3axif.
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2) YxBana cnigyoro CyAdi npo 3miHy 3amobixHOro 3axofy
3 0CO6UCTOro 3060B'AI3aHHA HA [OMALLHIA apelT MOXe
6yTM OCKapXXeHa B anensiLiitHoMy nopsaky.

Takwii BUCHOBOK C(HOPMY/IbOBAHO y MOCTAHOBI Koneril cyaais lNepLuor cynoBoi
nanatn KKC BC Big 28 6epesHst 2019 poky y cnpasi N2 286/1695/18 (npoBayKeHHs
N2 51-7345km18), ae CyA 3a3HauMB, WO BUXOASAUM i3 CUCTEMHOMO aHasli3y MONOXKeHb
cT. 309 KK Ta Bpaxosytoun Bumoru cT. 181 KI1K, cyq kacauiiHol iHCTaHUiT BBaXae,
IO MOHATTA «3aCTOCYBAHHS 3anobiKHOr0 3axody» OXOMKE He TibKM 0ro
06paHHs, ane i BMNaLKK 3MiHK 3aM06KHOr0 3aX0Ay, KO CyJ 06Mpae iHLLIWiA 3axia.

TaknM YMHOM, CRigYuin cyaas, NOCTaHOBMBLLW YXBasy MPO 3MiHY 3ano6iKHOro
3ax0fly 3 0COBMCTOro 3000B'A3aHHA Ha AOMALLHIN apeLT, hakTUYHO 3aCTOCYBaB
3anobiXHWI 3axif y BWAI AOMALUHbOTO apewTy, TOMY TakKa yxBana Chigyoro cyfai
MOXe 6YTU OCKap)XeHa B anefiauitHomy nopsaaky.

3) YxBana cnigyoro Cyffi mMpo 3acTOCyBaHHS 3anobiXXHOro
3axofly Yy Burnagi 3actaBu abo npo  BiAMOBY
B 3aCTOCYBaHHi Takoro 3axofly MOXe 6yTW OCcKap)eHa
B anensuiitHomy nopagky.

[1po ue HaronoweHo y nocraHoBi konerir cyaais MNepuoi cynosoi nanatm KKC BC
Bifl 6 kBiTHA 2021 poky y cnpasi N2 552/1220/18 (npoBamkeHHst N2 51-2790km20), ae
Cy[l 3BEPHYB yBary Ha Te, WO BIAMNOBIAHO A0 BWMMOT N. 5-1 yacTuHu 1 cT. 309 KIIK
(y pepakuii 3akoHy Ykpaitu Bif 04 xoBTHS 2019 poky N 187-IX «[1p0 BHECEHHS 3MiH
[0 [eAKnx 3aKOHOAaBYMX akTiB YKpalHu WOLO BAOCKOHANEHHA OKPeMUX MOMOXEHb
KPUMIHANbHOTO — MpOLieCyanbHOro  3aKOHOAABCTBA») M 4Yac  [OCYAOBOro
PO3CAiAyBaHHA MOXYTb OYTW OCKapXKeHi B anensauitHoMy Nopsaky yxBanu cnigyoro
CYAJi NPO 3aCTOCYBaHHS 3anobiXHOro 3axody y BUrASAAI 3aCTaBu abo Mpo BiAMOBY
B 3aCTOCYBaHHI TaKoro 3axofy.

3 orfamy Ha 3a3HayeHe, anensauinHWiz cyf pilleHHAM NPO BIAMOBY Y BIAKPUTTI
NPOBA[KEHHS Ha YxBajy CNIAYoro CyfAi iCTOTHO MOPYLUVB BUMOTU KPUMIHAMIBHOIO
MPOLECyasibHOro 3aK0oHy.

4) YxBana cnigyoro cyaai npo  BiAMOBY B 06paHHi
3anobiXHOrO 3axofy Y BWAI TPUMaHHA nif BapTOH
Ta 3aCTOCYBaHHS 3aM06XHOIO 3aX04y y BUAI 0COGUCTOr0
30060B'13aHHA MOXE 6YyTWU OCKapXeHa B  anesnsiLitHoMy

MOPSAKY.

Takuin BUCHOBOK C(HOPMYNbOBAHO Yy MOCTAHOBI Koneril cyaaiB TpeTboi CyaoBol
nanatm KKC BC Big 14 nunHa 2021 poky y cnpasi N2 463/1390/21 (npoBajKeHHs
N2 51-1858kM21) 74 HaronoLeHo, Wo BiANoBigHO Ao n. 2 4. 1 ¢T. 309 KK nig yac
AOCYA0BOr0 PO3CNIAYBaHHSA MOXYTb OYTWU OCKApXKeHi B anensauitHomy nopsaaky
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yXBanv CNiA4oro CyAi npo 3aCTOCYBaHHSA 3anobiXKHOr0 3axo/y y BU/i TOUMaHHS nif
BapTOK abo MpO BiAMOBY B 3aCTOCYBaHHI Takoro 3axofy.

Ak BOayaeTbCA 3 MOCTAHOBW, YXBANOKW CAIAYOr0 CYAAI  BiAMOBNEHO
Y 3a[0BOJIEHHI K/IOMOTAHHA CMiA40ro npo 06paHHA Mif03ptoBaHiii 3anobiXKHOro
3axofly Y BWAI TPUMAaHHA MiJ BApTOK Ta 3aCTOCOBAHO BiAHOCHO HET 3amobixHW
3axif] y BWAI 0COBKMCTOrO 3000B'A3aHHA 3 MOKMA[EHHAM Ha Hel 060B'A3KIB,
nepenbaverux ct. 194 KMK. TobTo us yxBana Cnigyoro Cyani ctocyBanachb B TOMy
YMCni A BIAMOBM Y 3aCTOCYBAHHI LWOAO MiA03PHOBAHOI 3aM06DKHOr0 3axomy y BU
TPUMaHHA Nif BapTot, @ Tomy 3rigHo 3 n. 2 4. 1 cT. 309 KK BoHa Moxe 6yt
OcKapkeHa B anendauinHoMy nopaaky.

5) YxBana cnigyoro cyani npo BiAMOBY B  3afI0BOJNEHH
KNOMOTaHHSA MPOKYpopa NpO 3BEPHEHHSI 3aCTaBu B [0Xif
[iep>aBu, BHECEHOI LL[O/10 Nij03PHOBAHOI0, CTOCOBHO SIKOTO
6yno 06paHO 3anobikHMA 3axin y BWUAI TPUMaHHA nia
BApTOK, Ta 3aCTOCyBaHHS [0 OCTaHHbOro 3acTaBy
y 6inbLIOMY pO3Mipi Niansrae anensyiiHoMy OCKapXEHHHO,
30KpeMa, M Yy YaCTWUHi OCKapXeHHs anbTepHaTUBHOIO
3anob6i>XHOro 3axoy Y BuWii 3acTaBM.

[1po Le 3a3HayeHo y nocTaHoBi Konerii cyaais Tpetbol cyaosol nanatn KKC BC
Bifi 26 ciyHs 2022 poky y cnipasi N2 554/8481/18 (npoBamkeHHs N2 51-1728km21), ae
BepxoBHuit Cyn Bkasas, Wo Ha nigctasi 4. 3 ¢1. 183 KK nig 4ac nocTaHOBNEHHS
yXBany NPO 3aCTOCYBaHHS 3am06DKHOr0 3axody Y BUINAAI TPUMAHHS Nif BapTorO
BMW3HAYeHHs PO3Mipy 3acTaBu € 060B'A3KOBUM A/ Cyly, @ HE OKPEMIM 3an0BiXXHUM
3aX0Q0M Yy LibOMY KPUMiHaNbHOMY NMPOBaAXKEHHI.

[pouecyanbHM 3aKOHOM nepetayeHo 0CKapXKEHHSA B anensuitHoMy NopsaKy
yXBan CMiAYoro Cyaai npo 3aCTOCYBaHHA 3an0biXXHOr0 3ax04y Y BUMASAI TPMMaHHS
nig BapTow Ta BIAMOBY B MOr0o 3aCTOCYBaHHI, i OCKapXeHHs afbTepHaTUBHOMO
3anobiKHOr0 3axofy y BWIAAMI 3aCTaBK, BU3HAYEHOrO NOPSAA 3 OCHOBHUM Y LIl
yXBai, He MOXXe PO3rNAfaTUCS K OCKAPXXEHHS IHLLOMO 3an06iXKHOI0 3axoy.

BepxoBHuiA Cya HAaronocms, Lo Taky X NO3WLito B NOAIGHWX NPaBOBiAHOCUHAX
Bucnoems KKC BC y cBOix noctaHoBax Bif 17 kBiTHA 2018 poky (cnpasa
N2 490/5563/17, npoBakeHHs N2 51-3460kM18), Bia 23 TpaBHs 2018 poky (cnpaBa
N2 490/2455/17, npoBamxeHHs N2 51-784km18) Ta Bin 8 rpyaHa 2021 poky (cnpasa
N2 930/2062/21, npoBamxeHHs N2 51-4730km21).

6) YxBana cnigyoro cyaai npo o6paHHs 3anobixXHOro 3axojy
Yy BUIMSIAI  TPUMaHHA nif BapTOk, MOCTAHOBJIEHA
B nopsigky 4.6 ct. 193 KIK, MoXe 6yTH OCKap)eHa
B anenduiiHoMy nopagky.
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Takuii BACHOBOK C(hOPMYNIbOBaHO y nocTaHoBi 06'eaHaHol nanatu KKC BC Bif,
14 niotoro 2022 poky y cnpasi N2 991/3440/20 (npoBamkeHHs N¢ 51-5359kmo021), e
Haro/0WeHO, WO 06paHHS 3anobiKHOro 3axoay Yy BUMSAI TPUMaHHS Mif BapTOHO
3a BI[ICYTHOCTI MiO3PIOBAHOrO, 0OBKMHYBAYEHOrO, X04a # HE MPU3BOAUTb
[0 HeramHoro B3sTTH 0CO6M Mif BapTy, OfHAK BWCTYMNae NpaBOBOK MiCTaBOK A1
3aTPUMaHHSA | JOCTaBKM LiET 0COBM 10 MICLS KPUMIHANBHOTO NPOBAKEHHS, @ TOMY
Mae nMpaBOBMM HACMIAKOM OOMEXeHHA npaBa Ha CBOOGOAY Ta  OCOOMUCTY
Hel0TOPKaHHICTb. OTXKe, yxBana CRigyoro Cyfai, cyfy npo 06paHHA 3amnobixXHOMo
3axo4y 'y BWIASAAI TPUMaHHA Nif BapTOkO, NOCTaHOBMEHA B NOpsAKY Y. 6 ¢T. 193 K[1K,
Ha nigcTasin. 2 4. 1 cT. 309 KIMK, Moxe 6yTn ockapxeHa B anensuinHoMy nopsaaxy.

B 06rpyHTYBaHHA 3a3HayeHol nosuuil Cya BKasas, Wo 3rigHo 3 4. 6 ¢T. 193
KMK cnigunin cyans, cya po3rngaae KNonoTaHHA Npo 06paHHs 3anobixHOro 3axoay
y BUMIAAI TPUMaHHA Mif BapTO Ta MOXe 00paTy Takwii 3anobikHWiA 3axif
3a BIACYTHOCTI Mif03PHOBAHOTO, OOBWMHYBAYEHOrO fMlle Y pasi [A0BeAEHHS
NPOKYPOPOM HasBHOCTI MifcTaB, nepefndayeHnx cT. 177 uboro Kogekcy, a TaKox
HAsiBHOCTI [OCTATHIX MiCTaB BBaXatu, WO Nif03POBaHIA, 06BUHYBAYEHMIA BUIXAB
Ta/abo nepebyBae Ha TMMYACOBO OKYMOBAHI/ TEPUTOPIT YKpaiHKU, TEPUTOPIT AepXKaBH,
BV3HAHOI Bepx0oBHOO Pafok YKpaiHM [ep)KaBOok-arpecopoMm, Ta/abo OronoLeHwil
Y MDKHapPOAHWIA PO3LIYK. Y TakoMy pasi nicnd 3aTpyMaHHS 0Co6M | He MisHil AK
Yepes COPOK BICIM FOAWH 3 Yacy Il OCTaBKM A0 MiCUdA KPpUMIHaNbHOT0 NpoBafKEHHS
CMiaunMiA Cyaas, Cy4 3a y4yacTio MNif03pHOBaHOro, 06BMHYBAYeHOro pPO3rnagae
NUTaHHA NPO 3aCTOCYBaHHA 06PAHOr0 3an06iKHOr0 3aX04y Y BUTNALI TPUMAHHS Mig
BApTO ab0 MOro 3MiHy Ha 6ifibll M'IKIIA 3aN00IXHWIA 3axif, NPO WO MOCTaHOBASE
yXBasny.

MOoX/IMBICTb anensuinHOro OCKapXeHHst Ta nepernsay anenduinHumMm cyaom
PILLEHHS MPO TPUMAaHHA Nif BapTO, YXBaNEHOro CyfoM MepLlol iHCTaHLUil, Mae
Ha MEeTI, Hacamnepea, YHUKHEHHS CBaBiIbHOro N036aBNeHHs CBOHOAN.

Cuctemuuin  aHania rnasn 18 KIMK «3anobixHi 3axoan» [03BONAE
KOHCTaTyBaTW, WO 3aKOHO[aBELb, PErMAMEHTYIOUM IHCTUTYT 3an0obiXKHMX 3aX0[iB,
BX/Ba€, 30KPEMA, TEPMIHOMONiH0 «3aCTOCYBAHHSA 3aM06KHOr0 3ax0/y» Ta «06paHHS
3aMo6KHOr0 3axofy». TakyM YMHOM, 3aKOHO[AaBELb OTOTOXHKOE PO3rNAayBaHi
NOHATTSA «3aCTOCYBaHHA 3an06iXXHOr0 3aX0Ay» Ta «06pPaHHA 3anobiXKHOr0 3axoay»,
BMKOPMCTOBYHOUM IX K CUHOHIMIYHI (TOTOXHI 3@ CBOIM NPaBOBUM 3HAYEHHAM).

MopaibHa No3wnLis BUKNageHa y NocTaHOBI Konerii cyaais [pyrol cyaoBol nanatu
KKC BC Bin 13rpyaHs 2018 poky y cnpasi N2 483/1186/16-k (npoBajKeHHs
N2 51-4991km18).

7) YxBana cnigyoro CyAAi Npo CKacyBaHHA MOCTaHOBY
NPOKYpOpa NpO 3aCTOCYBaHHS 3an06iXXHOIO 3axo4y y BUAI
TPUMaHHSA MiJ BapTOo, MOCTAHOBNEHOI B NMOPAAKY CT. 615
KIK, Moxe 6yTH oCcKapxeHa B anensiLitHoMy nopsiaky.
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Taka noswuis BUKIafeHa y nocTaHoBi Koneril cyaais [NepLioi cynoBoi nanartu
KKC BC Bin 24 nuctonapa 2022 poky y cnpasi Ne 758/3375/22 (npoBafiXeHHs
N 51-1867km22), ae Cyq BKa3aB, WO OCKIiNbKM NOA0XeHHsMM M. 2 4. T ¢T. 309 KMNK
BM3HAYeHO, WO nif 4ac [OCYAOBOro pos3ChifyBaHHA yxBana CRigvyoro cyfai npo
3aCTOCYBaHHS 3amobiXHOMO 3ax04y Y BUMISAI TPUMaHHA Mif BapTok abo BiMOBY
B 110r0 3aCTOCYBaHHI MOXe 6YTW OCKapXXeHa B anensauinHoMy nopsaaky. Tomy yxeana
cnigyoro cyadi npo CkacyBaHHA MOCTaHOBWM TMPOKYpopa Mpo 3acTOCyBaHHA
3anobiKHOro 3axo4y Y BWAI TPMMaHHS Nifi BAPTOK, MOCTAHOB/IEHO! B MOPSAKY CT.
615 KIK, Moxe 6yTn ockapxeHa B anensuinHoMy nopsaaxy.

Tak, 3a npunucamu 4. 4 c1. 615 KIMK ckaprv Ha 6yab-aKi pilueHHs, Ail
Y 6e3iANbHICTb NPOKYPOPa, CNIAYOrO, NPUIAHATI a0 BUMHEHI HUM HA BUKOHAHHS
MOBHOBAXEHb, BU3HAYEHWX LIIEI0 CTATTEI, MOXYTb 6YTW MOAAHI O CyAy. Ix posrnag
3MIICHIOE CNigunii cyaaa Toro cyay, B Mexax TepuTopianbHOl KPUCAMKLIT AKOTo
30INCHIOETLCS 0CYA0BE PO3CAIAYBAHHA, @ B Pasi HEMOXJ/INBOCTI 3 00'€KTUBHUX
NPUYNH 3AIACHIOBATY BIANOBIAHUM CY[OM NPABOCYAAS - HAWbIMbLL TEPUTOPIaNbHO
HaBMXKEHOr0 10 HbOrO CYAY, O MOXE 3[iINCHIOBATM NPaBOCYAAd, ab0 iHLIOrOo Cyay,
BM3HAYEHOr0 B MOPALKY, Nepei6a4eHOMY 3aKOHOAABCTBOM.

Konerid cygaiB y NoCTaHOBI 3a3Haunna, Wo Cniguunii cyaaa CBOEH YXBasoko
ckacyBaB BWHeceHy B nopafky cT. 615 KIK mnocTaHoBY KepiBHMKA OKPYXHOI
NPOKypaTypu, AKOK 3aCTOCOBAHO A0 OCO6W 3anN06DKHUI 3axif y BUMNSAAI TPUMAHHS
Nif BapTOK, Ta 3BINbHMB il 3-MiA BapTH, TOOTO, CRigumnin cyaas GakTu4HO BiAMOBMB
NPOKYPOPY B 3aCTOCYBaHHI TAKOr0 3ano6iKHOro 3axofy.

8) YxBana cniguoro cyaai npo nepenavy MaiiHa (pevoBux
[10Ka3iB) Ang peanisallil, N"oOCTaHOBNEHA Ha MiACTaBiN. 24. 6
cT. 100 KMNK 'y KpuMiHanbHOMY MpPOBaLXXeHHI, Y AKOMY
XOAHIA 0CO6i He MOBIJOM/IEHO NPO Nigo3py, nignsrae
anensauitHoMy OCKapXXeHHIO.

Taka noswuuig BUKafeHa y nocTaHoBi Koneril cyaais TpeTbol CyLoBOI nanaTu
KKC BC Bip 27 6epesHs 2025 poky y cnpasi N2 157/1664/22 (npoBameHHs N2 51-
166kM25), ne Cyn BKasaB, WO nonoxeHHa cT. 309 KIMK wwoao HemMoxnnsocTi
OKPEeMOro anensuinHoro ockap)eHHsd yxeanu cnigyoro cyadi npo nepegady maiHa
(peyoBuMXx A0Ka3iB) AN1s peanisalil, nocTaHoBAEHOI Ha MiacTasin. 2 4. 6 ¢T. 100 KK
B KPUMIHANbHOMY NPOBaAKEHHI, € XO/HI 0CO6I He MOBIAOMMEHO NPO MiJo3py, He
Y3TOIXYHOTHCS i3 NONIOKEHHAMM 4. 5 CT. 9 KI'IK cT. 1 I'IepLuoro NpPOTOKONY
Ha Cy[oBWiA SaXl/ICT, He BIAMOBIAAKTb KPUTEPIAM CrpaBeAnnBOCTI Ta CMiBMIPHOCTI
(nponopuiitHocTi), He 3abe3neyytoTb CNpaBeaNnBOro 6GanaHcy iHTEpPeciB 0co6U
Ta CYCMifbCTBa, @ TOMY cynepeyaTts BuMoram craten 1, 3, 8, 21, yactuH 4, 5 cT. 41,
cTaTen 55, 129 KoHcTuTyuil YKparHu, 9Ki B LbOMY KpUMiHaNbHOMY npoBamxeHHi Cya
3aCTOCOBYE AK HOPMM NMPAMOI fil.

Y NUTaHHAX TaKol Baru, AK NPUNNHEHHA NpaBa BNACHOCTI Ha MiACTaBi yxBanu
CMiAYoro cyaai, NOCTaHOBAEHOI BIANOBIAHO 40 M. 2 4. 6 cT. 100 KT1K, HeobxigH1M €
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AO0AATKOBWIA 3aBYaCHWMIA KOHTPOJIb, @HDK KOHTPOb ex-poste, MOXIUBICTb AKOro
HacTaBaTUME TOfi, KONV NOBEPHEHHS MaiiHa BXXE € HEMOXJINBKM, @ MOro HaciAKoM
MOXe 6YTU NNLLIE BiALIKOAYBAHHS.

Mpote, B nonoxeHHsx KMK hakTU4HO BCTAHOBIIEHO, WO Mif Yac A40CYA0BOr0
pO3ChiayBaHHA He Nepe6ayYeHo NPaBo Ha anensLiiHe 0CKapXXeHHs yXBasu Cnigqyoro
CYAAI Npo nepefavy MaiiHa (peyoBUMX [0Kas3iB) And peanisalii Ha nigcTasin. 2 4. 6
cT. 100 KT1K Ta noxigHe Bif LUbOro pilleHHd NpUNMHEHHs npaea BMacHoOCTI, a Yy cyfi
Nepwol iHCTaHUil Ue MnpaBO MOXe 6yTM peanisoBaHO 3 BICTPOYKOKO
Ha HeBW3HaYyeHWU TEPMIH 0 OCKApXEHHH PiLLEHHA Y CrpasBi.

HeMOoXMBICTb anenduiinHoro nepernaayy KpumiHasbHOMY NPOBaZXKEHHI, e
BIZICYTHE MOBIJOM/EHHSA 0CO6I NMPO Migo3py, yXBanu CRiA4oro cyadi npo nepegadvy
MaiiHa (pevyoBwx [oKasiB) Ans peanisauil Ha nigctasi n. 2 4. 6 cT. 100 KIK
YHEMOX/IMBIIOE AIEBY MNEPEeBIpKY MNPaBOMIPHOCTI MPUMUHEHHA KOHCTUTYUIAHOIO
npaBa BNIAaCHOCTI 0COOM Ha CTafil AOCYA0BOr0 PO3C/ifyBaHHS, CTPOK SIKOTO He
064YMCNOETHES 3@ npunucamu cT. 219 KIK.

HeMOXMBICTb OCKApXXEHHA 0COO0K B anensuinHoOMy MOpaaKy yxBanm
cnigyoro cyoai npo nepefayy MaitHa s peanisalil CTBOPHOE YMOBW, 3@ SKUX
MOMUIKOBE PIlIEHHA CAIAYOro CYALi, YMHHE MPOTAroM TPMBANOrO Yacy, MOXe
NPU3BECT [0 THXKKUX HEBIBOPOTHMX HACMIAKIB  ANf 0OCO6M Yy BUMNAA
6e3MiCTaBHOr0 NPUMMHEHHS 1T KOHCTUTYLIAHOrO NpaBa BNaCHOCTI.

HapaHHs 0cobi mpaBa Ha anensuiiHuii nepernsa yxsanv Cnigyoro cyai npo
nepeaavy MaitHa (pe4yoBUMX AOKa3iB) AN peanisalii Ha nigctasin. 24. 6 cT. 100 KMK
nig Yac [OCYy4OBOro po3cnigyBaHHA KPUMIHANbHOMO MPOBA[XKEHHA, Ae HIKOMY He
NOBIAOM/EHO NMPO NIA03PY, € NPOABOM rapaHTIl BUKOHAHHSA [EePXaBOk MidKHAPOLHMX
3000B'A3aHb 3i CTBOPEHHS YMOB i3 3a0€3MeYeHHs KOXXHOMY [IIEBOr0 I €(EKTUBHOMO
OPUAMYHOTO 3acoby 3axWCTy WOro KOHCTUTYLIMHMX NpaB i CBOOOA BIAMOBIAHO
[0 MDKHapOMHWX CTaHAApPTIB, NOTPIOHOK rapaHTIEr BiAHOBIEHHS NOPYLUEHNX NPas,
CBO6OS | IHTEpeciB MOAWMHKM, [OAATKOBMM MEXaHI3MOM YCYHEHHSI MOMMUOK,
AONYLEHWX CMILYMM CYLAet0, 10 YXBaNeHHs CyA0M pPilleHHSA Mo CYTi Nif Yac posrnamy
KPpUMIHANbHUX CNpaB abo 3akpUTTS KPUMIHANBHOTO MPOBA[KEHHS 3@ CMUBOM
CTPOKIB 1JaBHOCTI MPUTArHEHHS [0 KPWUMiHANbHOI BiNOBIAANbHOCTI.

TnymayeHHs KprMiHanbHOro npoLecyanibHoro 3aKOHOAaBCTBa, 3aCTOCOBAHE
anenauinHuM CyIoM B OCKapXKeHili yxBasi, He Haflae 3asBHUKY eQekTUBHUX 3ac06iB
OPUAMYHOTO 3aXWUCTy A0 OCKApXeHHs PilleHHA CRigvoro cyadi, NoCTaHOBMIEHOIO
B nopaaky n. 2 4. 6 c1. 100 K[K, npo nepefgayy Ha peanisauito maiHa
B KpWMiHaNbHOMY NMPOBA[XEHHI, IKE 3AICHIOETbCSH CTOCOBHO HETAXKOMO 3/104MHY,
I ne 3 2016 pokKy XO[Hi 0C0b6i He NOBIJOMAEHO NPO Nif03PY. Take PIleHHS He
BiAMNOBIfae BUMOram KpuMMiHabHOM0 NpoLecyanbHOro 3akoHy B KOHTEKCTI NPUMMUCIB
4. 5¢T. 9 KIK,
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2.2 Ockap)XeHHs yxBan Cnig4yoro cyami, SKui NpuiHAB PilLIEHHS N03a MeXamu CBOIX
NOBHOBAXEHb, YUM BTPYTUBCA B AMCKPELLiHI NOBHOBAXXEHHS NPOKYPOpa, CMig4voro

1) YxBana cnigyoro cyaai, skoo 3060B'i3aHO  NMPOKypopa
NPUAHATA  MOCTAHOBY NP0  3aKPUTTA  KPUMIiHAbHOMO
npoBampKeHHst Ha nigcTasi . 10 4. 1 cT. 284 KK, nignsrae
OCKap)XEHHIO B anensuitHoMy Mopaakxy.

Takwnii BUCHOBOK C(OPMYIbOBAHO y NOCTAHOBI Konerii cyaais NepLuor cyaosol
nanatm KKC BC Big 14 niotoro 2023 poky y cnpasi N2 405/680/22 (npoBajyXeHHs
N2 51-1544km22), ne Cyn HAronocyB, WO BWPILIEHHS MUTAHHA NP0 3aKOHHICTb
BIAMOBYW anenauivHoro cyay y posrnafi CKapru Ha pilleHHa cnigyoro cyaa
3aNeXnTb Bif BIANOBIAI HA MUTaHHA, YM MaB CRIAYMA CYALA MOBHOBAXEHHS
NPUAHATY TaKe PilLeHHs.

Cyn sasHayae, wo cr. 307 KIK 4iTKO pO3pisHAE «pilleHHs» | «Ail.
Lle po3pisHEHHA MOCNIAOBHO MNPOBOAMTLCH Y BCIX TPbOX YacTMHax CTaTTi, [e
«PiLUeHHs» | «fil» 3ragyroTbCd nopag AK CaMOCTIMHI NOHATTA. TakoX K iHLI
nonoxeHHs KIK He cBifg4aTb Npo Te, WO 3aKOHOAABEeLb BM3HAYAE «PILLIEHHA» AK
pisHoBMA «Ail». HaBnaky, BianosigHo A0 KITK «pilleHHs» | «fig» 3aBXAW MatoTb
CaMOCTINHEe 3HaYeHHS. PilleHHs NpUMaeTbCs — AiF 34INCHIOETLCH, AiF Mae NoYaTokK
| 3aKIHYEHHA — pILUEHHA € OAHOMOMEHTHMM aKTOM, 0 MpOLecyaNibHol Ail MOXYTb
OyT 3anyyeHi 6arato y4yaCHWKIB — MpOLECcyaibHe PilleHHs MPUAMAETbCS NunLle
YNOBHOB@XXEHOK 0C060t0, Ail QIKCYOTHCA B NMPOTOKONI — PillEHHST OQOPMITHOETHLCS
MOCTAHOBO. TakUM YnHOM, NonoxeHHs KINK He aatoTb XOAHUX NiCTaB BBa)XaTw
npouecyasnbHe pilleHHs O4HUM 3 PI3HOBKMAIB NPOLIECYanbHOI Ail.

BpaxoByroun pisHy npaBoBY NpPUPOAY «pilleHb» i «aii», 4. 2 c1. 307 KIK
B/3HAYae Pi3Hi MOBHOBAXEHHA CIAYOro Cyadi y BMMALKy 1X OCKapXeHHd. [1pw
OCKapXeHHI Al abo He 3[iNCHeHHA Al cniguuid cyaas Mae MOBHOBAXEHHS
3000B'93aTV NPUNMHATKA Ait0 ab0 3AINCHUTK Ait0, OJHAK HE MAe MOBHOBAXEHb
CKacyBaTy fito, WO BXe Bifdynacs. Y TON Xe Yac Mo BiAHOWEHHIO 0 OCKapXEHMX
PiLleHb CNIAYMIA CYALA Mae MOBHOBAXEHHS JIMLLE CKacyBaTy Take PillleHHs, ane He
Ma€e NOBHOBAXKEHb 30060B'S3aTW NPUAHATY pilleHH:A. TUM Binblue Cnigyuii cyaasa He
Ma€ TMOBHOBa)EHb BM3HAYaTW, SKE CaMe PilleHHA Mae NPUIAHATK  CRigYvui
abo MPOKYpop y KOHKPETHOMY BUMAAKY, OCKINIbKM TakMM YUHOM Cyaas BTPYTUTLCS
B cepy NOBHOBAXEHD LIMX OCIO i (haKTUYHO NPUIAME y4acTb Yy AiSNbHOCTI CTOPOHM
06BMHYBAYeHHS BCynepey CBOIW poni B NpoBaaxeHHi (4. 3 cT. 22 KIK).

Taknm ynHom, Cya 3pobuB BUCHOBOK, o cT. 307 KIMK He Hapae cnigyomy
CYyAfi MNOBHOBAXEHHs CBOEK) YXBaNOK 3000B'S3yBaTM CIAYOro, [isHaBaya
4y MPOKYpopa MPUUHATU MeBHe PIlIEHHA nNig 4ac AOCYLOBOro PO3ChiayBaHH4,
| pilleHHs 3060B'A3aTy NPOKYpOpa 3aKpUTK KPUMIHANbHE NPOBAXEHHS NPUIAHATE
Nnosa Mexammu MOBHOBaXEHb CMifYoro cyadi. [TOMUIKOBE OTOTOXHEHHHA CIAYMM
CYLAeto il Ta pilleHHA B PE30IHOTUBHIN YaCTVHI YXBanu He 3MIHKOE LibOr0 BUCHOBKY.
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Buxoasym 3 Takoro BWCHOBKY, Cyf BBaxkae, LLO MPOKYpOp MaB MNpaBo
Ha anenduinHe oCKapXeHHd uiel yxBanu Ha nigctasin. 1/4. 1ct. /1a 4. 1cT. 24
KMK'y cykynHocTi 3 nonoxeHHammn 4. 5 c1. 9 KIK.

2) YxBana cnigyoro Cyndi, KO  3a[i0BONIEHO  CKapry
Ha 6e3[ifnbHICTb NPOKypopa Ta 3060B'A3aHO MPOKypopa
3aKpUTU KpMMIHaNbHEe NPOBaPKEHHS Ha nifgcTaBsi Y. 1 cT. 284
KIK, nignsrae oCKapXXeHHo B anensuiitHoMy nopsaxy.

[po e 3a3HayeHo y noctaHoBi Konerii cyaais MNepuwoi cygosol nanatn KKC BC
Bl 05 nunHs 2022 poky y cnpasi N2 757/27041/21-k (npoBagkeHHst N2 51-3781km21),
ae Cy[ BKasaB, L0 MNpuiAMarOYmn pilleHHd Npo BIAMOBY Y BIAKPUTTI anensauinHoro
NPOBa[KeHHS, Cy4 anensuinHol IHCTaHUIl 3anuWuB Mo3a YyBarow, WO Mnpaso
Ha anenduiiHe OCKapXEeHHs Cy10BOr0 PilEHHS, AKe He nepeabdaveHe KpUMIHaIbHUM
npoLiecyanbH1M 3aKOHOM, MifIgrae 3abe3neyeHHo Ha NiacTasi NoNoXeHb M. 17 4. 1
cT. 7/ Ta 4. 1 cT. 24 KIK, 9Ki 10ro rapaHTykTb, 3 Orfd4y Ha MOAOXEHHA Y. 6 CT. 9
KIK.

Konerid cygaiB y nocTaHOBI 3BepHY/a yBary Ha Te, WO Mepesnik pilweHb, min
Y 6e3aigNbHOCTI CNIAYOTO, flisHaBava abo MPOKYPOpPa, Ki MOXYTb BYTU OCKAPXKEHI
nig Yac AOCYA0BOro pO3CnifyBaHHA, Ta NPaBO Ha OCKapXeHHHA BM3HayeHoy cT. 303
KIK. 3okpema, 3rigHo 3 n. 9-1 4. T c1. 303 KIK Ha [gocyfoBOMY MPOBa[XEHHI
MOXYTb 6YTW OCKapXeHi PilleHHst NPOKypopa Npo BiAMOBY B 3a[0BOJIEHHI CKapru
Ha HeLOTPMMAaHHA PO3YMHMX CTPOKIB CRiAYvM, [isHaBa4yeM, NpPOKypopoM Mif yac
A0CY[0BOr0 po3chifyBaHHA. Lo X CTOCYeTbCs pilleHHA MPOKypopa Mnpo BiAMOBY
B 3a[l0BOJIEHHI KJ/IOMOTAHHA NP0 3aKPWUTTA KPUMIHANIbHOMO MPOBAXKEHHS, TO
3a 3MicToM . 11 4. 1 cT1. 303 KIK BOHO MOXe 6YyTK OCKap)XEHO nuLle Y BUNAAKY,
KOMIM MPOKYPOP BIAMOBUB Y 3aKPUTTI KPUMIHANIbHOMO NMPOBA[KEHHH, B SKOMY ICHYE
HeckacoBaHa MOCTa@HOBa CHig4oro, fisHaBava, MpoKypopa Mpo  3aKpUTTH
KpMMIiHaNbHOro NPOBAMKEHHS 3 NiACTaB, nepeabdadeHmx nyHkTamm 1,2, 4,9 4. 1 cT.
284 K[K Woao T0ro camoro fisiHHg, o po3chifyBanoca 3 AOTPUMaHHAM BUMOT
WoA0 NiACNIAHOCTI.

3abesneuytoun eheKTMBHUIA AOCTYN A0 NPaBOCYAAS Ta KEepytuuch n. 3 4. 2
cT. 307 KK, cniguuin cyaaa maB MNpaBo, PO3TAAHYBLIM CKapry, 3000B'A3aTy
NPOKypOpa BYMHWUTW OAHY 3 Aiil, nepeabaveHunx y. 2 cT. 283 KI1K, He BTpyyYaroumch
Y MeXi NMoBHOBaXeHb NPoKypopa B KpUMiHanbHOMY NPOBaAXEHHI.

BoaHouac, 3i 3micTy cT. 284 KK ybayaeTbes, WO HEH nepeadaveHo aBa BUaK
3aKpPUTTA  KPUMIHAMBHOTO MPOBAMXEHHH, fAKi € PI3HUMKM 3@ CBOEK CYTTHO
Ta Hacnigkamu, a came: 1) 3aKpuUTTS NPOBaAXEHHS, WO Nepeabdayae HEMOXIUBICTb
noAanblioro  [0CY0BOrO  PO3CAiAyBaHHsS (NOBHE 3aKPUTTA  KPUMiHANbHOMO
NPoOBaMXeHHs), Ta  2)3aKpuTTA  MPOBaKEHHS  LOAO  Mi03PHOBAHOrO,
o nepenbayae HEMOXMBICTb NPOBEAEHHS [OCYA0BOr0 PO3CifyBaHHA BiJHOCHO
LiiET 0COBU, MPOTE He NepeLlkoaKae NoAanbWoMy AOCYA0BOMY PO3CiYBaHHIO LLOAO
BIZINOBIAHOTO KPWMIHaNbHOrO npaBonopywerHs. [lpy LbOMY, [0 MNOBHOBAXEHb
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NPOKypopa Yy MNPOBA[PKEHHI, e 0C06i MOBIJOMIEHO NPO Migo3py, HaNexXuTb
BUKJTFOYHO APYrnid BUA 3aKPUTTA NPOBAXKEHHS.

HatomicTb,  ycynepey  BWLIEHABELEHWM  HOPMaM  KPUMIHASIbHOIO
npouecyanbHOro 3akoHy, CRiguvMin cyaaa BUWLWOB 3@ Mexi CBOIX MpoLecyanbHuX
NOBHOBAXEHb LIOA0 PO3INSAAY CKAapr Ha PILIEHHS, fil Ui 6e3AiSNbHICTb CRigyoro,
Ai3HaBaya 4yn npokypopa, BnsHaveHi ct. 307 KIK. CBO€EKO yxBanoko cniguunii cyaas
NoKMaB Ha MPOKypopa 060B'S30K LOAO MOBHOMO 3aKPUTTA  KPUMIHAMbHOMO
NPOBAKEHHS, AKWIA nepebyBae 3a MexaMu MOBHOBAXEHb OCTAHHbOrO. TakuM
YAHOM, CRigYMM Cyaaetd 6yfno MOCTAHOB/IEHO pilleHHs, dKe He nependayeHo
KpUMIHaNbHKUM npoLecyasibHUM 3aKOHOM.

[MopaibHa noawuLis BUKNafeHay NnocTaHoBI Koneril cyaniB TpeTboi cyi0Boi nanatu
KKCBC Bin 30nucTonapa2022 poky y cnpaBi N2761/13804/22 (npoBamkeHHs
N2 51-3067km22).

3) YxBana cnifyoro cyfii npo 3060B's3aHHS NPOKYPOpa BYMHUTY
npoLecyanbHy fito, nepegbéaveny n. 1 4. 2 cr. 283 KIIK,
Ha nigctasi n. 10 4. 1 c1. 284 KIIK, nignarae ockapXeHHo
B anensuiitHomy nopagky.

Taka noswLis BUKIafeHa y nocTaHoBi Koneril cyaais lNepLiol cynoBoi nanartu
KKCBC Big 18 nunHs 2023 poky y cnpaBi N2 757/17760/22-k (npoBamKeHHS
Ne 51-3722kmM22), ne Cyn [iiilioB BWCHOBKY, WO CUCTEMHE TIyMayeHHs
KpUMIHaNbHUX MPOLEecyanbHUX HOPM, nepeabadeHmx crattamm 283, 284 KIIK,
CBIAYATb, WO MNpaBO 06paT Ty UM iHWY GOPMY 3aKiHYEHHS A0CYA0BOrO
pO3CNiAyBaHHA  HaNeXuTb A0  BUKJIKOYHUX  MOBHOBAXEHb  MPOKypopa
B KPWUMIHaNbHOMY MPOBAMAXEHH, @ 1Oro peanisauia BigbyBaeTbCa y (QOPMI
NPUAHATTA HM BIANOBIAHOMO NPOLECYaNbHOTO PilleHHS.

TaKMM YMHOM, YXBaJMBLLUWM PILEHHS MPO 3060B'I3aHHSA NMPOKYpPOpa BYMHUTK
npouecyanbHy fito, nepefdayeHy n. 14. 2 cT. 283 KIK, Ha nigcTasin. 10 4. 1 cT. 284
KMK, crigyunii cyaas BUIALLOB 3a MeXi CBOIX MpoLecyasibHiX NOBHOBAXeHb LWOAO
PO3rnaay CKapru Ha 6e3aianbHICTb NPOKYPOPa, AKi BU3HAYEeHi NONOXEeHHAMN CT. 307
KIMK, Ta BTpPYyTMBCA B [OMCKPELIMHI MOBHOBAaXEHHA MPOKYpOpa, BW3HAYEHI
nonoxerHammn ct. 283 KIK, a ToMy NOCTaHOBMB PIlIEHHS, AKe He nepeabaveHe
KpUMiHanbHUM NpoLecyanbHUM 3aKOHOM.

MopibHa no3uuis BMKNaAeHa y MOCTAHOBI Koneril cyadis TpeTboi cyaoBol
nanatu KKC BC Big 29 cepriHs 2022 poky y cnpasi N2 757/61433/21-K (NpoBaXeHHs
N2 51-372kM22), ne Cya AifLIOB BUCHOBKY, LU0 YXBana CNia4oro cyai npo ckacyBaHHs
NOCTaHOBM NPOKYpOpa Npo 3YNWHEHHS LOCYA0BOro po3chifyBaHHA Ta 3000B'SI3aHHSA
NPOKYpopa BYMHWTK fjto, NepeabayeHy n. 1 4. 2 ct. 283 KK, Ha nigcTasi n. 10 u. 1
CcT. 284 KIK, migndrae ockap)XeHHIo B anenduitHoMy nopsgKy, OCKifbKu Crigqui
CYAAst NOCTAHOBKB PilEHHS, ke He nepefbayvyeHo KprMiHaibHUM NpoLecyanbHUM
3aKOHOM.
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4) YxBana Cnifyoro cyfi npo ckacyBaHHs NOCTaHOBM CiAYOro
Ta 3000B'I3aHHS  CMiAYOr0  MPU3HAYUTU  EKOHOMIYHY
(6yxranTepcbKy) — eKCrepTM3y  nignsrae  anenswiiHomy
OCKapXEHHIO.

TaKkwnii BUCHOBOK C(OPMYNbOBaHO Yy MOCTAHOBI Koneril cyais INepLuor cyaoBor
nanatm KKC BC Big 11 nunHs 2023 poky y cnpasi N2 676/3178/22 (npoBaKeHHs
N2 51-2029«km23), ae CyA Haronocus, WO CAiaYuiA, 3AICHIOYM CBOI MOBHOBAXEHHS
BiANOBIAHO A0 BMMOr Uboro Kogekcy, € caMOCTIMHUM Yy CBOIX NPOLEeCcyanbHii
AISNbHOCTI, BTPYYaHHA B 5Ky 0OCI6, L0 He MatoTb Ha Te 3aKOHHMX MOBHOBAXEHD,
3a60poHsAETbCS (4. 5 cT. 40 KIK).

OTXe, 3a pesynbTataMu PO3rsAy CKapru Ha TMOCTaHOBY CAIAY0Oro npo
BIAMOBY B 3afl0BOJIEHHI  KJIOMOTAHHA  MPO  MPU3HAYEHHA  eKCnepTuau
Y KpuMiHanbHOMY NPOBafXeHH cnigynii cyaad, kepyrouncs Y. 2 ct1. 307 KIK, mae
NpaBO CKacyBaTW PiLLEHHS CNIAYOro Ta 3060B'A3aTh CIAYOr0 BYNHUTK MEBHY [it0
BIAMNOBIAHO O BMMOT KPUMIHANBbHOMO NMPOLECyanbHOro 3akKOHY, He BTPYYarounch npy
LUbOMY Yy MeXi MOro NMOBHOBAXEHb LWOAO MPUUHATTA PIEHb Y KPUMIHANbHOMY
NPOBAMXKEHHI.

Takox y nopsaaky cT. 244 KI1K 3a HasBHOCTI BiMNOBIAHOIO KAOMNOTaHHA
CTOPOHM 3aXWUCTy Ta MiACTaB, BU3HAYEHMX YACTUMHOK MepLIOto Liel CTaTTi, CRigynii
CYyQAs 3a pesynbTaTamut PO3rfsy Takoro KJ0noTaHHA Mae NpaBo CBOEKD YXBasor
AOPYYNTN NPOBEAEHHS eKCNepTU3N eKCNEPTHIV YCTaHOBI, eKCNEPTY abo ekcnepTam.

Y UbOMYy KpUMIHaNbHOMY MPOBAMXEHHI CRiA4YMA Cyaaa ckacyBaB MoCTaHOBY
cnifyoro Ta 3060B'13aB 1Oro NpU3HaYNTH EKOHOMIYHY (ByXranTepcbKy) ekcnepTuay,
UMM  BUILLIOB 3@ MeXi CBOIX MpOLEecyasbHUX TMOBHOBAXeHb, fAKi BW3HAYEHI
nonoxeHHamu c1. 307 KIIK, Ta BTpPYTMBCA Yy COEPY BUKOYHMX MOBHOBAXEHD
Cnigyoro, 30Kpema, WOA0 MPUAHATTS PilleHHA NP0 MPU3HAYEHHA eKCcnepTusu
Y KPUMIHANIbHOMY MPOBAXXEHHI.

5) YxBana cnigyoro cyadi, SKOW CKacoBaHO MOCTaHOBY
MPOKypopa MNpo [OPYYeHHs  3AilCHIOBaTM  AOCyAoBe
PO3CigyBaHHS iHLWOMY OpraHy Ta 30060B'i3aHO NPOKypopa
NPUAHATK NpoLecyasibHe pilleHHs Y (opMi NOCTaHOBK Mpo
NOBEPHEHHs ~ MaTepiafiiB  [OCYLOBOrO  PO3ChifyBaHHS
00 blopo ekoHOMiYHOI 6e3nekn YKkpaiHW, nignsrae
anenswinHoMy OCKap)XeHHIO.

Taka nosuuia KKC BC BnknageHa y nocTaHOBI Koneril cyaais lNepLuol cygosol
nanatu KKC BC Big 15 4epBHs 2023 poky y cnpasi N2 757/32009/22-k (MpoBaaKeHHs
N2 51-196kM23). Y Hiil 3BepTaeTbca yBara, WO Mpu BUPILIEHHI MUTAHHSA LOA0
HaABHOCTI MifcTaB 15 BIAKPUTTS anensduinHoro npoBamkKeHHs, cyn anensuinHor
IHCTaHUil MOBMHEH NepeBipUTH, YM MOCTAHOB/IEHO CNIAYMUM CYALEK PIlLEHHS
B MeXax oro KOMNEeTeHLiT 3 Ornsay Ha NonoXeHHs, nepeabdadeHi'y rnasi 26 KIK.
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30Kpema, Kofierid cyfaaiB 3asHayuna, wo signosigHo Ao 4. 2 cr. 303 KI1K
CKapri Ha IHLLI pilleHHs, Ail Yn 6e3AianbHICTb Cnigyvoro, AidHaBaya abo Mpokypopa
He po3rna4atoTbes Nif Yac A0CYA0BOr0 PO3CNIAYBAHHS i MOXYTb BYTU NPpeaMETOM
posrnaay nig 4ac nigroToBYOro NMpPoBaXKeHHA Yy Cyfdi 3rigHO 3 npaBuiaMu cTaTeil
314-316 uboro Kogekcy. OTe B pamkax [JaHOro npoBafXeHHs crigyvii cyans
PO3INAHYB CKapry Ha PilleHHa Npokypopa, AKe, 3 Orngay Ha nonoxeHHs c1. 303
KIK, He MOxe 6yTy oCKapXXeHe Mif Yac [J0CYA0BOro PO3C/ifyBaHHs.

HatomicTtb, 4. 3 c1. 307 KIIK BM3HAHO, WO YyxBana chigyoro cyagi
3a pesynbTaTamu po3riay CKapru Ha pilleHHs, Aito Yu 6e3aisgnbHICTb CigYoro,
Ai3HaBaya UM MPOKYpopa He MOXe 6YTU OCKap)KeHa, OKpiM yxBanau Npo BiAMOBY
Y 3a[0BOJIEHHI CKaprk Ha MOCTaHOBY MPO 3aKPUTTH KPUMIHANbHOMO NMPOBaXKEHHS,
CKaprvi Ha BIIMOBY CNiA40ro, MpoKypopa B 3a0BOJIEHHI KNONOTaHHA NP0 3aKpUTTH
KPUMIHaMbHOrO NpoBa)KeHHs 3 MnifcTas, BU3HaueHux n. 9-1 4. 1 cT. 284 uboro
Koaekcy, Npo ckacyBaHHA MOBIZOMIIEHHA NPO NiAO3PY Ta BIAMOBY Y 3a40BOJNEHHI
CKaprvi Ha MoBiAOMEHHS NPOo Nigospy.

3 Ornsgy Ha BWLIEHABe[EeHe yxBana Chigyoro CyAadi, MnoCTaHOB/EeHa
3a pesynbTaTamu Nepernagy CKapru Ha pilleHHs, Al Yu 6e3fignbHICTb CigYoro,
Ai3HaBaya ab0o  MpoOKypopa He nigndrae  anensauiitHoMy — OCKapXXEHHHO
3a BUKJIHOYEHHAM NEBHYMX YXBas, nepeadayeHnx 4. 3 c1. 307 KIK.

BogHo4ac npoaHanisyBaBLUM BKa3aHy HOPMY KpUMiHanbHOro npoLecyanbHoro
3aKOHY, Konerid cyfaiB 3ayBaxuna, Wo nonoxerHs 4. 3 ¢1. 307 KK cTocytoTbed
came yxBan CRifymx CyafniB, fKi 6ynn MoCTaHOBMEHI 3@ pPe3ynbTaTtoM nepernamy
CKapr Ha piLleHHs, Ail Yn 6e3AisNbHICTb CNIAY0ro, AisHaBada abo MPOKypopa, AKi
B3HayeHi y 4. 1cT. 303 KITK.

6) YxBana cnigyoro CyAi, SKOK CKacoBaHO NOCTAHOBY CRifYOro
Npo BiAMOBY B MOBIAOMAEHHI NPO Nif03py Ta 3060B'3aHO
C/liA4oro NOBIZOMUTK NPO Nigo3py, nignarae anenAuitHomy
OCKap)XEHHIO.

[1po Ue 3a3Ha4yeHo y nocTaHoBi Koneril cygais TpeTbol cygool nanatu KKC BC
Bil 5 KBiTHA 2023 poky y cnpasi N2 188/1146/22 (npoBaaxeHHs N2 51-176km23)
Ta HaroJioWeHO, WO KPUMIHANbHWIA NPOLIECYanbHNIM 3aKOH He HaAae Cnig4yomy cyagi
NOBHOBAXEHb BTPYyYaTUCA B AMCKPEL|iAHI MOBHOBAXEHHS CMig4Y0ro Ta npokypopa
B KPMMiHaNbHOMY NPOBaXKEHHI, BU3HAYEHI MOMOXEHHAMM cTaTTAMK 276, 278 KIIK.
MpaBO NPWIAHATTA PillEHHS NPO NOBIJOMEHHA 0COBM MPO MiJ03PY HANEXUTb
[0  AMCKPELIMHMX TMOBHOBAXEHb CMig4Yoro Ta MPOKypopa B KPWMiHANbHOMY
NpoBaKeHHI. AIKe, MOBIAOMIEHHS MPO NiA03pY — Lie cucTemMa NpoLecyanbHuX Aii
Ta PilleHb CRiAYoro abo npoKypopa Mif 4ac [OCYy[OBOrO PO3CAiayBaHHS,
CMPAMOBAHMX Ha (OPMYBAHHSA 3aKOHHOI Ta OOFPYHTOBAHOI NiA03pK 3@ YMOBY
3abe3neyeHHa 0cobi, gka cTana nifo3ptoBaHOK, MOXAMBOCTI 3axuLiaTucsa yciMa
[03BOMIEHVMI 3aKOHOM 3aC06aMu Ta Cnocobamu.
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I3 cucTemMHoro aHanisy Hopm rn. 22 KIMK B6avaeTbes, WO OAHMM i3 eTanis
npouenypy 3AiiCHEHHS NMOBIAOMIIEHHS NPO Nif03PY 0CO6I € eTan NPUAHATTS PillEHHS
L|OJ10 HEOBXIAHOCTI 3AIACHEHHS 0CO6I MOBIAOMEHHS MPO Nif03PY, AKWIA Nepeabavae
nepeB.ipKy NiACTaB 34iMCHEHHS Takoro NoBiAOMMEHHA 3rigHO 3 4. 1 CT. 276 UbOro
Koaekcy, 40TpUMaHHsS NpoLuecyanbHUX rapaHTiin nig Yac NpoBeAeHHS TUX YU IHLUKX
CNiaumx abo onepaTnBHO-PO3LLYKOBUX [ih @60 3aCTOCYBaHHS 3aM06KHUX 3aX0AiB,
AKI BUMHANNUCD A0 MOMEHTY 3[iMCHEHHS Takoro NoBiAOM/EHHS. Ha uboMy eTarni
BiIOYBAETbCA (DOPMYBAHHA BOJEBUABIEHHST YNOBHOBAXEHOI M0CaA0BOI 0COHU
(cniguoro abo MpoKypopa) MNpPO Heo6XiAHICTb 3AINCHEHHS MOBIAOMAEHHA MpPO
nizospy.

HaToMIiCTb y LibOMY KpWUMIHANbHOMY MPOBA[KEHHI CiAYuiA cyaas 3060B'S3aB
CNiYOro BYMHMTM MPOLECYaNbHy Aito, a caMe MOBIAOMUTK NP0 Migo3py 0COOi
Y KpUMiHaNbHOMY NPOBaXeHHI, BHECEHOMY [0 €P/IP, 4iM BUILLOB 38 MeXi CBOIX
npoLiecyanbHUX NOBHOBAXEHb LLI0J0 PO3MAISAY CKaprn Ha 6e3MisNbHICTb CIAYOro, AKi
BU3HaueHi nonoxeHHamu cT. 307 KK, To6T0 BTPYTUBCS B ANCKPEL|iiHI NOBHOBAXEHHS
CMIAYOro, BW3HAYeHi MONOXEHHAMM CTaTTAMM 276, 278 BkasaHoro Kogekcy, omxe
NOCTaHOBWB PiLLEHHS, SIKe He NepeadaveHe KpUMIHAMbHUM NPOLIECYanbHUM 3aKOHOM.

7) YxBana cnifyoro cyaji npo 3060B's3aHHA CNiJYOro 3anyynTy
3asiBHMKA AIK MOTEPNiNOro B KPUMIHaNbHOMY MpPOBAKEHHI,
HaJjaBLUM NaM'ATKy Npo npaBa Ta 060B'A3KMK, i, BiANOBIAHO,
NPOBECTU [JONUT NOTepninoro nigndarae anensuiiHomy
OCKapXXEHHIO.

Taka nosuuis BMKIageHa y NOCTaHOBI Koneril cyadiB TpeTbol cyLoBOI nNanatu
KKCBC Big 10 nunHs 2023 poky y cnpasi N¢ 522/7836/21 (npoBajXeHHs
N2 51-2328kM22), fie BepxoBHuii Cya, CKacoByrOUM yxBany Cyaai anensuintHoro cyay,
KOHCTaTyBaB ICTOTHE MOPYLWEHHA BUMOT KPUMIHANBbHOMO MPOLecyanbHOro 3akoHy
Ta YITKO 3a3Ha4uMB, WO CAIAYMA CYAAs X04a M MNOCTAHOBMB yxBany (opmasnbHO
B Mexax nepeabaveHol KIK npouegypw, npoTe CBOIM pilleHHAM MOK/aB
Ha CnigYoro Taki 3060B'3aHHS, SKi cynepevaTtb 3micTy CcT. 55 KIK, wo 3a CBOEH
CYTTHO CBIAYNTb NPO aKTUYHE BTPYYaHHSA B MPOLECYaibHi MOBHOBAXEHHS CNiAYOro,
TOMY Take CYyAOBe PIWEHHA MigArae  OCKapXeHHt Mg 4ac [JOCYA0BOro
pO3CNiayBaHHA B anenauitHoMy Nopsiaky.

[Jo TOro X, yxBaneHHs CyLOBOrO PilleHHA CHiguuM CYALet, AKke He
nepenbayere KIK, CcTOCYyeTbCA NpaB, CBOOOA Ta iHTEPECIB NOTEPMiNol y LbOMy
KPUMIHaIbHOMY NPOBaXEHHI.

8) YxBana cnifgyoro cyndi npo 3060B'A3aHHA  MPOKYpopa
PO3rNSAHYTU KJIOMOTAHHSA CTOPOHM 3aXUCTY MPO 3BEPHEHHS
0o MiHicTepcTBa 3aKOPAOHHMX crpaB  YKpaiHu  ond
NiATBEPIAKEHHS UM CMPOCTYBAHHA  iHQopMaLil om0
peecTpaLlii MicLsi NMPOXMBAHHS 0OBWHYBAYEHOrO, NMPOBECTY
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HeoOXigHi  cnigdi Al Ta/abo  iHWI 3axoAM  nignsrae
anensuinHoMy OCKapXeHHIO.

Takwnii BUCHOBOK C(hOPMYIbOBAHO y NOCTAHOBI Konerii cyaais NepLuor cyaoBol
nanatn KKC BC Big 27 yepBHs 2023 poky y cnpasi N 991/5644/22 (npoBafyKeHHs
N 51-1416km23), fie HaronowWeHo, Wo Npu BUPIWEHHI MUTaHHSA NP0 MOX/UBICTb
OCKapXXEHHS NEBHOTO pillieHHs, Ail abo 6e3AiANbHOCTI, Cyan MatoTb 6paTh 40 yBary
NpaBo NiJo3ptoBaHol abo 06BUHYBAYEHOI 0COOW Ha eMEKTVBHE 3[iINCHEHHS 3aXM1CTY.
Take npaBO MNOTpebye BTPyYaHHA CYAOBOI BAaaM Ha CTajdil  [OCY[0BOro
po3CnigyBaHHA y BUMAAKax, AKWO 3BOMIKAHHA 3 MPUAHATTAM MEBHWUX pPilleHb
abo 3[iNCHEHHAM NEeBHUX A 3pYHYE CYyTb NPaBa Ha 3axMCT ab0 3HAYHO YTPYAHUTD
Noro peanisauito.

AnenauinHuin cya rpyHTyBaB CBOK [eTanbHy aprymMeHTalito Ha PO3Pi3HEHHI
CNIAYMX, Y TOMY YNCAI HErNACHKX, A, 3 0HOrO BOKY, Ta IHLIKX NPOLeCyanbHNUX Ail,
SKi He nignagatoTb Nif L0 KaTeropito, 3 iHLWOro 60Ky. Buxoaauu 3 Uiel BiAMIHHOCTI
CY[, LiILLOB BWCHOBKY, L0 OCKApPXEHHK [0 Chigyoro cyaai nigndratTb nuwe
PILLEHHS, O CTOCYKOTbCHA CaMe CRIAYMX fii, @ iHLWI npouecyasbHi pilleHHA CTOPOHW
06BMHYBAYEHHS Nif Yac A0CYA0BOro PO3CNiAYyBaHHA OCKAPXEHI 6YTN HE MOXYTb.

Cya NMOrofpKyeTbCs 3 0OIPYHTYBAHHAM anensiliitHoro cyay B KOHTEKCTI Wil
CMpaBW | 3asHayae, WO MeTa OCKAapXEHHS BiMOBM CTOPOHM O0OBMHYBAYEHHS
BUMHWTW MeBHI Al Mg Yac A0CYA0BOro PO3CNiAyBaHHA MOMSTrae B 3a0e3MNeYeHHi
MOX/IMBOCTI e(MEeKTUBHOr0 3axuCTy, B CUTYyaLlil, KO CTOPOHA 3aXMCTy BHACIiOK
nepeabayeHnx 3aKkOHOM 0OMEXEHb He MOXe 3AIACHUTYW TaKi Ail CaMOCTINHO.

Cniguni cyaas He MaB KOMMETEHLIT po3risaaTyt Taky ckapry CTOPOHM 3aXUCTY
I, BIONOBIAHO, He MaB TMpaBa BIAKPMBATM NPOBaAKEHHA. Konn  cnigyuni
CYAns MPUIAHAB pilleHHs, ke He nepefgbdayeHe KK, Take pilleHHA Moxe 6yTu
OCKap)<eHe B anensauinHomy Nnopsiaky Ha MNiacTasi 3araibHMX 3acaf KpUMiHanbHOro
NPOBa[KEHHS, BM3HAYeHMX YacTuHoro nepwoto ctatTi / KIK. PilweHHs, yxBaneHe
No3a Mexamu KOMMeTEeHL|T, He MOXe 3a/InLLIaTUCA B CUITi caMe Yepes Te, Lo 0c06a
4 OpraH, KU oro yxBanue, He MaB npaBa Woro yxBaatoBaTy.

9) YxBana cnigyoro cyani sa pesynbtaTamu posrnsfly cKapri
Ha 6e3fisnbHICTb Cnigvoro, MpoKypopa, fka nonsrae
y HEBHECEHHI BiAOMOCTEM npo KpUMiHaNbHe
npaesonopyweHHas Ao €EPLP, WO nocTaHoBMeHa nicns
BU3HAHHA HEKOHCTUTYLiMHUMK nonoxeHb Y. 3 cT. 307 KK,
T06T0 3 17 4epBHa 2020 poky, mignsarae anensuinHomy
OCKapXXEHHIO.

Takunii BUCHOBOK C(hOpMY/IbOBaHO y nocTaHoBi 06'egHaHol nanatn KKC BC Big
15 ntotoro 2021 poky y cnpasi N2 133/3337/19 (npoBamxeHHs N2 51-453kmo020)
Ta 3a3HAYeHO, WO A9 BUPIWEHHS MUTAHHA MPO HasfBHICTb Yy MEBHOI 0CO6M
Y KOXHOMY KOHKPETHOMY BWMafKy npaBa anensuyinHoro OCKapXeHHs yxBanu
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CMiAYoro CyfAai 3a pesynbraTamy po3rafafy CKapri Ha 6es3fisbHICTb CRigyoro,
Nnpokypopa, $Ka Tnonfarae Yy  HeBHECeHHI BIJOMOCTeil Mpo  KPpUMiHabHe
npasonopyweHHa ao EPAP nicnd oTpUMaHHA 3adBWM, MOBIAOMMEHHA TMPO
KpUMiHafbHe  NpPaBoOMoOpyLIeHHd, Ha  nigctasi  PiweHuda  [pyroro  CeHaty
KoHcTuTyuiitHoro  Cyay  Ykpaitu  Big 17 uepsHs 2020 poky NO  4-p(11)/2020
BM3HAYalbHUMM € MeXi CTPOKY anensuiiHoro oCKap)KeHHs Takol yxBanu. To6To
y LbOMY BWMAfKy CAiA 3'ACyBaTi, UM MpUnNagatoTb Mexi CTPOKY anensuinHoro
OCKapPXXEHHS Takol YXBanu Ha 4ac yXBaJeHHs Ta HabpaHHS YNHHOCTI 3a3HAYeHUM
pilweHHAM KoHcTuTyuiHoro Cyay Ykpaiiu, 4u CTPOK anensuitHoro OCKapXXeHHH
3aKiHYyeTbCA We A0 [LHA yxBaneHHd pileHHd KoHeTutyuinHoro Cyay Ykpainu.
O6'eaHaHa nanaTa y Lk MOCTAHOBI PO3'ACHWNA, AKLLO TaKa yxBana Chigvyoro
cynainoctaHoBneHa o 17 yepsHa 2020 poky, i Ha yac yxBaneHHs PileHHd [pyroro
CeHaty KoHctuTyuiiiHoro Cyay YkpaiHu Big 17 yepBHs 2020 poky N2 4-p(11)/2020
Ta HabpaHHA HUM YMHHOCTI LLe He 3aKIHYMBCSH BCTAHOBNEHUA Y M. 3 4.2 Ta Y. 3 CT.
395 KK cTpoK anensuitHoro 0CKap)XeHHs NeBHOK 0C060K YXBanu CNig4oro cya
3a pesy/nbTaTamu po3rfisay CKapru Ha 6e3fidnbHICTb CRig4oro, NPokypopa, ska
nosidraey HeBHECEHHI BiJOMOCTE Npo KpMMiHanbHe npaBonopyLieHHs 4o PP, 1o
B TaKOl 0COOM BUHMKAE NPaBO anensLifnHoro 0CKapXXeHHs BKasaHol yxBasn CRigyoro

cyani.

[opibHa No3uLig MICTUTLCA Y MOCTAHOBI Koneril cyaais MepLuoi cyaoBol nanaTu
KKCBC Bin 15cepnHs 2023 poky y cnpaBi N2 161/6056/23 (npoBajXeHHs
N2 51- 917km23).

10) YxBana cnigyoro cyaai npo 3anmileHHs 6e3 po3rnsay ckapru
Ha TMOCTQHOBY CNig4oro npo 3akpUTTA KPUMIHaNbHOro
NpoBapKeHHs Niansarae anensiyintHoMy OCKapXXeHHH.

[po Lie BKaszaHo y mocTaHoB.i Koneril cygais [pyrol cygosol nanatu KKC BC Big
09 kBiTHs 2020 poky y cnpasi N2 600/1103/18 (npoBamkeHHst N2 51-6393km19), ne
CyL Harosocue, WO yxBana CRigvyoro cyadi, gka BianoBigHO 40 MofoXeHb cT. 309
KIMK He BKAOYEHa A0 Nepesiiky yxBan CAig4yoro Cyami, o MOXYTb 6YTW OCKapXeHi
B anenduinHomy nopsaaky, npoTe 3a CBOIMMU NPaBOBUMM HACSiKAMMW € aHANOMYHOK
HacnigKam yxBanu Mpo NOBEPHEHHA CKapru Ha PIlEeHHS, A 4u  6e3[ianbHICTb
CMiAYoro, NPoKypopa abo BIAMOBY Yy BIAKPWUTTI NPOBAMXEHHS MO Hill, MOXe 6yTH
OCKapXXeHe B anenduinHomy nopsaaxy.

B 06r'pyHTYBaHHA CBOET NO3uLil Cya 3a3HaumB, WO BiAMOBIAHO [0 MONOXEHb
4.6 cT1.304 KIK yxBana cnigyoro Cyaai npo MOBEPHEHHS CKapri abo BiAMOBY
Yy BIAKPUTTI NPOBAIXXEHHS MOXe 6YTW OCKap)XeHa B anensauitHoMy nopsky.

Ak B6AYaeTbCA 3 MaTepianiB KpUMiHaNbHOro NPOBAAXKEHHS, OCKiNbKY CigYNiA
CYLASt NPUIAHAB PIlLEHHSA, AKe 3a CBOIMW MPaBOBWMM HACigKaMW € aHanoriyHum
HacMigKam PpilleHb MPO NOBEPHEHHS CKapriM Ha pilleHHs, A1 4u  6e3[ianbHICTb
CMiAY0oro, MPOKypopa abo BIAMOBY Yy BIAKPUTTI MPOBAKEHHA MO Hil, TO cyay
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anenauinHol IHCTaHUIl Nig Yac BUPILWIEHHS MWUTaHHA NPO BIAKPUTTA anensuinHoro
NPOBa[P)KeHHA 3a anefnduinHUMK Cckapramu Ha LUe PilleHHs, 3  ypaxyBaHHAM
npunucis NyHkTiB 1,2, 17 4.1 ¢cT. 7 KMNK'y CUCTEMHOMY 3B'A3KY 3 MONOXEHHAMM Y. 2
cT. 309 KI1K, MaB 61 BUXOAMTY i3 TOrO, IO YXBana CRifg4yoro cyadi npo 3anuileHHs
6e3 po3rngay Ckapr Ha MOCTAHOBY CHAYOr0 MNP0 3aKpPUTTH KPUMIHAMbHOMO
NPOBaKeHHA Niandrae anenduinHoMy 0CKapXeHHH.

2.3 OckapXceHHsa yxBan Cnifgyoro CyaAi WoAo 3aCTOCyBaHHS OKPeMUX BMUIB 3aX0fiB
3a26€e3MeYeHHs  KPUMIHANbHOrO MNPOBAMKEHHS: TUMYacOBMIA [OCTYN A0 pevei
| JOKYMEHTIB; apeLLT MaitHa

1) YxBana cnigyoro Cyaai NpO HafaHHs  CcRig4oMmy
[lep>xaBHOro 61o0po poscniayBaHb TMMYACOBOro AOCTYMY
[0 MaTepiafiiB  KPUMIHANbHOr0 MNPOBaPKEHHS, AKi
nepebyBatoThb y BOJIOAHHI HauioHanbHoro
AHTMKOPYNLIAHOrO 6t0p0 YKpaiHW, 3 MOXMBICTIO X
BUITYYEHHSA Mifsidrae anensyimtHoMy OCKapXXeHHHO.

TaKwii BMCHOBOK C(OPMY/IbOBAHO Y NOCTaHOBI Koneril cyaais TpeTbol CyaoBol
nanatu KKC BC Big 23 xoBTHsi 2019 poky y cnpasi N2 575/27915/19-k (NpoBayKeHHs
N 51-3811km19), ae Cyz 3BepHYB yBary Ha Te, L0 TUMYaCOBWIA JOCTYN A0 peyeit
| IOKYMEHTIB, AKMM [03BOSIEHO BWNYYeHHS (BMIMKY) B OpraHy [OCYA0BOro
PO3CAiayBaHHA MaTepianiB KpyMiHaIbHOMO MPOBAAXEHHS, 683 0BMEXEHHS 06CAry
TaKOro BUYYEHHS, € 06CTABMHOM, L0 NEPELLKOAXAE LibOMY OpraHy 37iiCHIOBATH
CBOK [iANIbHICTb, OCKINbKW 3a BIiACYTHOCTI y BonodiHHi HABY (nigpo3ainis
NETEKTUBIB, NiP0O3AiNiB BHYTPILLHbOro KOHTpoNto HABY) maTepianis KpUMIHANbHOTO
NPOBAMKEHHS, L0 HUM PO3CIIAYETHCS, Lieil OpraH He 3MOXe e(heKTUBHO NPOBOANTY
HeObXiAHI Cnigyi Ta npouecyanbHi Ail, TO6TO 6yae N036aBNEHWUA MOXIMBOCTI
3/iIMICHIOBATY BIAMOBIAHO JO BM3HAYEHMX 3aKOHOM 3aBAaHb CBOK [iNIbHICTb W00
[0CYI0BOTr0 PO3C/iflyBaHHA 3a3HAYE€HOr0 KPMMIHANbHOrO NPOBA[KEHHS. A OTXE,
yxBasy Crigyoro cyaji, sKow HafaHo TUMYacoBMi LOCTYN A0 peyei | [JOKYMEHTIB
Ta [03BOMIEHO BUJIYYEHHS MaTepianiB KPUMIHANbHOrO NPOBAMKEHHS, MOXe ByTH
OCKapXXeHo B anensauinHomMy nopsiaky signosigHo ao n. 10 4. 1 ct. 309 KT1K.

Ak 3a3Ha4yeHo y nocTaHogi, 4. 1 ¢T. 159 KIK nepenbayeHo, Wo TUMYaCOBU
AOCTYN [0 peyen | AOKYMEHTIB nondrae y HafaHHi CTOPOHI KPWMiHaNbHOro
NPOBAXEHHST 0COBOM, Y BOMOAIHHI AKOI 3HAax0ASTbCA TaKi pedi | [JOKYMEHTH,
MOX/IMBOCTi O3HAWOMUTUCS 3 HUMM, 3pOOUTI TX KON Ta BUAYYNTM IX (3AIACHUTY IX
BUIMKY).

AHanisytoumn npasosuit npunnc n. 10 4. 1 c1. 309 KK, koneria cyanis 3Beprae
yBary, L0 MNpoUecyaNbHUM 3aKOHOM BM3HAYEHO MOX/MBICTb  OCKapPXKEHHS
B anensuimHoMy Nopsaky He BCiX yxBaf CNIAYoro cyadi npo TMMYacoBMiA JOCTYM
[0 peyeil i AOKYMEHTIB, @ NuLle TUX, AKIMMN A03BONEHO BUIMKY (BUNYYEHHS) peyeit
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| [JOKYMEHTIB, IKi MatoTb Taki BNaCTMBOCTI: 1) MOCBIAYYHOTb KOPUCTYBAHHS NPaBOM
Ha 30iACHEHHS NiANPUEMHULbKOI AisIbHOCTI; 2) iHLWINX, 3@ BiJICYTHOCTI AKMX QisnyHa
ocoba - MNIANPUEMELb UM  tOpUAMYHA 0c0ba M036aBASKOTHCA  MOX/UBOCTI
3/INCHIOBATY CBOK JiSiNbHICTb.

OTXe, A9 BUPILLIEHHS NMUTaHHS, YU MOXE OYTU OCKapXEeHO yxBany Chigyoro
CYLAl NP0 HadaHHA TWMYacoBOro AOCTyny A0 MaTepianiB  KpUMiHanbHOro
NPOBAKEHHS B anensuitHomMy NopsaaKky, BaXInBo 3'AcyBaTtit, Yu Mo36aBAAETHCS
opraH [0CyA0BOro po3chifyBaHHs (y LbOMYy BWNAAKy — BiAMNOBIAHWA Nigpo3Ain
netekTnBiB HABY) MOXAMBOCTI 3[iACHIOBAT CBOK AiSNbHICTb Y pasi BUIYYEHHS
y Takoro opraHy matepianis KpUMIHaIbHOro NPOBagXXeHHS, B SKOMY BiH MPOBOAUTb
A0CY0BE PO3C/ilyBaHHS.

KpiM TOro, 9K Harosocufia Koneria Cyadis, NUTaHHA Npo HafJaHHA A03BOJY
Ha BUWMIYYEHHA MaTepianiB KPUMIHANIbHOMO MPOBAXKEHHA ChifYMiA Cyaaa Mae
BMPILLYBATM 3 0COOSIMBOKD PETENbHICTIO Ta Y KOXHOMY KOHKPETHOMY BMMAAKy
3 ypaxyBaHHAM BWMOr CMiBMIPHOCTI TakKOro CTyrmeHd BTPy4aHHA Yy [0CyAoBe
pO3ChiyBaHHs, 060B'A3KOBO 3BAXMBLLK, K Lie MOXE BMIMHYTU Ha Xif AOCYA0BOr0
pO3CAiyBaHHS, MOBHOTY /i 00'€KTUBHICTb BCTAHOBMIEHHS OBCTABMH KPUMIHANbHOMO
NPaBONOPYLWEHHA, @ TaKOX IHTEPECH Y4aCHMKIB KPUMIHANbHOMO NPOBAXKEHHA — AK
Y KPUMIHaNbHOMY MPOBAMXKEHHI, Y MexXax AKOro posrnagaetbCa KAonoTaHHA npo
TUMYaCOBWI JOCTYN [0 peyen i AOKYMEHTIB, TaK i Yy KpPUMiHaNbHOMY NMPOBaXKEeHH,
PO BUJTYYEHHS AKOT0 3a9BIEHO K/1OMOTaHHS.

2) YxBana cnigyoro cyaai B MeXax  KPUMiHanbHOro
NPOBa[)KEHH NP0 HafjaHHA  TUMYacoBOro  OCTyny
[0 MaTepianiB  iHWOMO KPUMIHANbHOMO MPOBaKEHHS
3 MOXJIMBICTIO BUNYYEHHA OpUriHaNIiB JOKYMEHTIB Ta peyei,
BUNy4YEHUX, 30KPEMA, MifJ Yac 06LUyKY, nignsrae anensuinHomMy
OCKapXXEHHHO.

[po Le 3a3HayeH0 y mocTaHoBi Koneril cyaais TpeTbol cygosol nanatu KKC BC
Bin 11xoBTHA 2021 poky Yy cnpasBi N2757/31446/20-k (npoBajXeHHs
N2 51-5334km20). Ak y6ayaeTbca 3 MaTepianiB NpOBafKeHHs, O6rPYHTOBYHOUM
NiACTaBM anensiuitHoro OCKapXXeHHd yxBanw cnigyoro cyani, npeacrtasHuk TOB
BKasyBasa, 30KpemMa, Npo Te, L0 BUIYYEHHS NeYaTKy LibOro ToBapuCTBa, NPOTOKONIB
3aranbHuX 360piB 0ro y4yacHwkie, 3asssn OCOBA_6 Npo NMpu3HAYeHHs Ha nocaay
avnpekTopa TOB yHEMOXIMBWIIO 3AIMCHEHHA AIANbHOCTI TOBAPUCTBA.

He HagaBLWK OLiHKK XOAHOMY 3 [0BOfIB npeacTaBHnka TOB B anenguinHin
CKap3i LWoJ0 HAafgBHOCTI, HA MOro AYMKY, MifcTaB AN anesuinHoro OCKap»XeHHd, He
HaBiBWW B yxBajli MOTMBIB Ha IX CMPOCTYBaHHA, anensuiiHui Ccy4 AiioB
nepefyacHoro BWCHOBKY MpPO BIAMOBY Y BIAKPUTTI anenduinHoro npoBagXeHHs.
BoaHo4ac CcBOE pilleHHA anensauiiHuin cy4 HaneXxHUM YUHOM He MOTMBYBAB Ta He
HaBIB B yXBai MiCTaB 3p06MEHOr0 BMCHOBKY 3 ypaxyBaHHAM npunucie n. 10 4. 1
cT. 309 KTIK, 3rigHO 3 sKMMM yxBana CRiAYoro cyaai Moxe 6yTu OCKapXeHa
B anenduiiHoMy nopsaaky y BWMaAKy HafaHHA A03BOJY Ha BUYYEHHS peveil
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| JOKYMEHTIB, #AKi MNOCBIAYYOTb KOPWUCTYBAHHA MPaBOM Ha  3AiACHEHHH
NiANPUEMHNULBKOI iANbHOCTI, @ab0 IHLWMX, 3@ BIACYTHOCTI SIKMX HOpUAMYHA 0coba
N036aBNAETHCA MOXINBOCTI 3[iICHIOBATI CBOO AiSIbHICTb.

TakoX, BIAMOBNGKOYM Yy  BIAKPUTTI anensuitHoro npoBafKeHHd, Ccyand
anenauinHoro cyay, nocnaBlwucb Ha nonoxenHd ct. 309 KTIK, Bkasas, WO Y Uil
CTaTTi HaBefeHO nepenik yxBan CRigyoro cyadi, fki MOXYTb OYTW OCKapKeHi
B anenduinHoMy nopagky nif 4ac [OCYyJOBOro po3ChnigyBaHHA, Ta 3a3Hauus,
o A0 TaKuMx YyxBan CAigyoro cygal BiHOCUTbCA | yxBafna MNPO HaAaHHA
TUMYacOBOr0 AOCTYyNy A0 Peyeir i [JOKYMEHTIB, KpiM TWX, AKi MOCBIgYYHOTb
KOPUCTYBAHHSA MPaBOM Ha 3[iINCHEHHSA MNiANPUEMHULILKOI AiSNbHOCTI, abo  iHLLKX,
3a BIACYTHOCTI AKX 0coba no3baBieHa MOXINBOCTI 3MiINCHIOBATMI NiANPUEMHULIbKY
NISNBbHICTb.

Take (hOpPMYMIHOBAHHS Y MOTWBYBA/bHIN YaCTWHI yXBanu anensuinHoro cyay
cynepeyntb npunucam n. 10 4. 1 c1. 309 KI1K, o npn3Beno A0 HEenpaBuibHOMO
TNiyMa4yeHHA 3MiCTYy 3a3Ha4YeHOI HOPMU KPUMIHASIbHOrO NPOoLEecyanbHOro 3aKoHy.

3) YxBana cnigyoro cyai npo HafaHHs CniaYoMy TMMYacoBOro
AOCTYny [0 pedyell i [OKYMEHTIB, fKi nepebyBatoTh
y BONOZiHHI FOPUIANYHOI 0COBK, 3 MOXMBICTHO X BUMYYEHHS,
AKLWIO Take BWYYEHHS MN036aBUTb  HOPUAMYHY  OCO6Y
MOXJIMBOCTI  3[IACHIOBATX CBOK  [JiSNbHICTb, Nianarae
anensauitHoMy OCKapXXeHHIO.

[po Lie BkaszaHo y mocTaHoBi Koneril cyaais [pyrol cynosoi nanatu KKC BC Big
5 nuctonaga 2019 poky y cnpaBsi N2 643/8933/19 (npoBamkeHHs N2 51-3549kM19), e
CyQ HaronocKB., WO MOX/MBICTb OCKAPXWUTW yxXBany cydy npo TMMYacoBUiA AOCTYN
[0 peyei Ta [NOKYMEHTIB nepeabaveHa nonoxerHamm n. 10 4. 1 ¢1. 309 KIK.

Tak, signosigHo o n. 10 4. T c1. 309 KIK nig 4ac 4ocya40BOro poschifgyBaHHs
MOXYTb OYTU OCKapXeHi B anensuitHoMy Nopsaky yxBanu CAigvoro Cyadi npo
TVMYaCOBMIA JOCTYN OO Peyven i AOKYMEHTIB, SKUM A03BOSIEHO BUYYEHHHA peyeint
| JOKYMEHTIB, $Ki MNOCBIAYYOTb  KOPUCTYBAHHA MPaBOM Ha  3MiACHEHHH
NiANPUEMHULBKOI AiSNbHOCTI, ab0 IHLIKX, 3@ BIACYTHOCTI AKMX (isMyHA 0C06a-
NiANPUEMELb YK HOPUAMYHA 0C0Oa N036aBNSHOTECA MOXINBOCTI 3AIACHIOBATH CBOKO
NISNBHICTb.

OcKinbKku yxBana cigyoro cyadi MiCTUTb He BUYepMHWiA Nepenik AOKYMEHTIB,
[0 AKWX HafaHO [JOCTYM i3 MOXJIMBICTHO BUJTYYEHHSA, @ BKA3YE HA HEKOHKPETHWUNR,
AOCUTb LUMPOKMUIA CNEKTP JOKYMEHTaLl, SKy Mir BUAYYUTV CRILYWIA, WO A03BOSANO
CMAYOMY BUYYUTU Taki JOKYMEHTW ab0 B TakoMy 06CA3i, WO Lie MOr10 N036aBnTy
OPUAMYHY 0CO6Y MOXAMBOCTI 3[iMCHIOBATU CBOK AIANBHICTb. TOMY HOpUAMYHA
0coba Mae MpaBO OCKapXWTW B anenauinHoMy MopsaAKy BUWLLEBKa3aHy yxBasny
cnigyoro cyaai Ha nigctasi n. 10 4. 1 ¢1. 309 KIMK ansa Toro, wob anensauiiHunii cya
nepeBipyB 11 3aKOHHICTb | 0BI'PYHTOBAHICTb.
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BogHovac, SKWO YXBanow CRigyoro Cyadi HafaHo TUMYacoBWiA [OCTYN
[0 peyei i [JOKYMEHTIB, LIO nepebyBatOTb Yy BONOMiIHHI HOPUANYHOI 0COOY,
3 MOXJMBICTIO X BUNIYYEHHS, i Take BW/YYEHHS, B CBOK 4epry, He no3baBnsie
OPUANYHY 0COBY MOXNMBOCTI 3[INCHIOBATU CBOK AISNBHICTb, TO Take PilEHHS
CNigyoro cyafi He nignarae anessiliiHoOMy OCKapXKeHHH. [1po Le HarosoweHo
y nocTaHosi konerii cyaais Opyroi cynosol nanat KKC BC Big 24 ciyns 2019 poky
y cnpasi N2 370/2000/17 (npoBameHHs N 51-7064km18).

4) YxBana cnigyoro cyadi Npo apewT MaiiHa nignsrae
anensintHOMy OCKapXXeHHIO.

[Mpo ue BkazaHo Yy mnoctaHosi [lepwoi cygosoi nanatm KKC BC Big
31 cepnHsi 2023 pokyy cnpaBi N 642/2431/21 (npoBafkeHHst N2 51-501km23), e Cyn
3a3HauuB, Wwo 3rigHo 3 n.9y4.1cT1. 309 KMNK yxsana cnigyoro cyaai npo apewt ManHa
nignarae anenauivtHoMy ocKapXXeHHt. [1py LbOMY KpUMiHaNIbHUM NpoLecyanbHUM
3aKOHOM He BCTAHOB/IEHO BMYEPMHOro nepeniky ocib - Cyb'ekTiB MpaBa
Ha anendauiHe ockapxeHHs uiel yxsann, a B n. 10 c1. 393 KIIK BkasaHo,
L0 anensuiinHy CKapry MatoTb NpaBo NOAaTK iHLLI 0CO6W Y BUNaAKax, nepeadadeHmx
LM Kofekcom.

BepxoBuuit Cyn Ykpaihm B noctaHoBi Bif 14 BepecHs 2017 poky y crpasi
N2 5-162kc(15)17) 3pobuB BWUCHOBOK NP0 Te, LU0, HE3ANEXHO Bif BUKOPUCTAHOI
3aKOHO[1aBYOI TEXHIKM («TPeTs 0c06a, LLOAO0 MaiiHa AKOT BUPILLYETbCA MUTAHHS Npo
apellT», «KOXEH»), MpaBO Ha anensuiiHe OCKapXEeHHs, K KOHCTUTYLIHO
rapaHTOBaHa 3acafa Cy[0YMHCTBA, 3abe3rneyye NpaBo Ha 3BEPHEHHS 40 CYay BULLOI
IHCTaHLUil He NuLe MigosproBaHOMY, OOBMHYBAYEHOMY, a KaTeropisi «iHLi 0CO6m»
y posyMiHHi n. 10 cT. 393 KIK YkpalHu oxonne i TUX y4acHUKIB KpUMIHAIbHOMO
NPOBaXEHHS!, NpaB, CBOOOA YN IHTEPECIB SIKUX CTOCYETLCS CYA0BE PILLEHHS.

3rigHO 3 NpaBOBWMM BUCHOBKOM, BVKNAAeHUM Y NocTaHOBI BepxosHoro Cyay
Ykpainu Big 3 6epesHs 2016 poky N2 5-347kc15, SKLLIO CyaoBe PillleHHs! CTOCYEThCS
npaB, CBO6OA Ta IHTEPECiB 0COOW, OCTaHHSI BMpaBi 3BEPHYTUCS A0 Cydy BULLOI
IHCTaHLII 3 10ro ockap)XeHHAM He3aneXxHo BiJ CBO€! y4acTi B CyZLOBOMY PO3r/isai.

KacauiiHuin KpuMIiHanbHWA Cyd Yy BWLLE3a3HAYEHIn MOCTaHOBI 3a3HauuB,
IO MOCTaHOBAAYM yXBany NPO 3akpWUTTA anenauinvHoro npoBafkKeHHd, Ccyaas-
[0M0BiAaY, NOCNaBWMCh Ha NONOXeHH: N. 2 4. 3 ¢T. 399 KTIK, akumu nepeadadeHo
NOBEPHEHHS anensaLinHol cKapru, AKLWo 1T nogana 0coba, ika He Mae npaBa NoAaBaTy
anensaLinHy ckapry, BKasas, L0 CTPaxoBa KOMMaHis He € 0COB0H), LLOA0 MaiHa AKol
BMPILLYETbCA MWTAHHA MPO apewT, a I NPeACTaBHWK He HafifeHnin npaBom
Ha nofavy anenguinHol ckaprv Ha yxBasy Cnigyvoro cyfai 3rifjHo 3 npumnucamm Cr.
393 KT1K CBilt BACHOBOK CyaAsa anensuiinHoro cyay 06rpyHTyBaB TUM, LLIO MaTepiany
KPpUMIHaNbHUX NPOBaXXeHb, Ha SKi CNIAYMA CYOAs HaKNaB apeLlT, He € MarHOM,
LIOA0 SKOrO CTPaxoBa KOMMaHif Mae xo4a 6 0fjHy i3 MalHOBWX NPaBOMOYHOCTEN,
| BILNOBIAHO BKA3aHi MaTepiann He CTOCYHOTbCA Il MalHOBWX NpaB Ta iHTEPeCIB.
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OAHak, cyaada cymy anensauivHol iHCTaHLUl He [aB XOAHOI OUIHKK A0BOAAM,
BMKNAAeHUM B anenduiiHin ckapsi npeAcTaBHMKa CTPaxoBOl KOMMaHil, npo Te,
O YyxBana cnigyoro cyafi CTOCYETbCA IHTEPECiB CTPaxoBOl KOMMaHIl, OCKIiNbKY
apewT Hak/1afleHo Ha KpUMIHaMbHI NPOBaKEHHS, Y SKUX NOTEPNINOK € i CTPaxoBa
KOMMaHis, KOTPI 3aBAaHO 36UTKIB, I NMPOLEC, KA MaB 61 NMOBEPHYTU BUKPAJEHE,
YXBanoko cyadi MiCLIeBOro cyay hakTU4HO 3ab10KOBaHMWIA.

2.4 OckapXXeHHs yxBan Cfigvoro Cyafi, AKMMMU BUPILIYKOTbCA MUTAHHS, WO MatoTb
BaX/MBE 3HAYEHHSA ANA 3[iINCHEHHS e(eKTUBHOrO A0CYA0BOr0 PO3C/iayBaHHA

1) YxBana cnigyoro cyafi Npo BCTaHOBNEHHS CTPOKY AS
BUMHEHHS [ild, HEOOXigHMX AN 3aKiHYeHHs [O0CYA0BOro
pO3CrigyBaHHs, NigiArae anensyitHoMy OCKapXXeHHH0.

Takoro BWCHOBKY Aiiiluna o6'egHaHa nanata KKC BC y nocTaHoBi Bif
16.09.2024 y cnpasi N© 761/26342/22 (npoBagkeHHs N2 51-7561km023).

O6'efHaHa nanata Bkasana, o yxBana Ciavoro cyafi, SKo BCTAHOBJIEHO
CTPOK 1151 TPOBEAEHHS NPOLECyanbHNUX fil, HEOOXiAHMX AN1F 3aKiHYeHHS JOCY10BOro
PO3CIiflyBaHHA, Mae BaXJIMBE 3HAYEHHA 9K [/19 eTany [0CYA0BOro Po3c/ifyBaHH4,
MOro AKICHOr0 NPOBEIEHHSA Ta 06paxyHKY CaMOoro CTPOKY TaKoro pO3chifyBaHHS, Tak
| ANA KPUMIHANbHOrO MPOBA[KEHHA Ta WOro pyxy 3aranoM. fAK Hacnifok, Taka
yxBasa Cnig4oro cyaai niandarae anensduinHomMy 0CKapXeHHto.

YXBanuBLLUW PilLEHHSA NPO BCTAHOB/EHHS CIAYOMY Y/ NPOKYPOPY CTPOKY ASid
NPOBEJEHHS MPOLECYanbHWUX Aiil, HE0OXiAHUX [ANS  3akiHYeHHd  A0CYA0BOro
poO3CiflyBaHHA, CNigunin cyaas (MakTUYHO CKOPOTMB CTPOK Takoro A0CYA0BOrO
poscniflyBaHHA. Take pilleHHs BOYeBM[b BMAMBae Ha A0AK0  AOCYA0BOrO
pO3C/ifyBaHHA i KPUMIHANbHOI0 NPOBA[YKEHHSA 3aranoM.

2) YxBana cnigyoro cyani npo  HanpaBfieHHs  0cO6M
A0 MeAMyYyHOro 3aKnagy ans npoBedeHHs ncuxiaTpuyHol
ekcnepTuan abo BiAMOBY B TaKOMY HanpaBneHHI MOXeE
OyTW OCKapXXeHa B anensiitHoMy nopsiaky

Taka npaBoBa no3unuid MICTUTbCA Y MOCTaHOBI Koneril cygais [pyrol cynosol
nanatu KKC BC Big, 15 6epesHs 2018 poky y cnpasi N2 638/5585/17-K (MpoBayKeHHs
N2 51-1379km18), Ae HaronoweHo, Wo 3rifHo 3 NonoxeHHsM 4. 3 c1. 509 KK,
yxBana Chigyoro Cyaai Npo HanpaBneHHs 0Co6M [0 MEeAMYHOro 3aknagy Ans
NPOBEEHHSA NCUXIaTPUYHOI EKCNEPTM3N ab0 BIJMOBA Y TaKOMY HanpaBieHHI MOXe
OyTi OCKapXXeHa B anensuinHomy nopsaaxy.

BignosigHo o sumor n. 84. 1 ¢t. 309 KTK mig Yac focygoBoro poscrigyBaHHs
MOXYTb OyT/ OCKapXXeHi B anensduitHoMy MOpsAKy, yXBaau CRig4yoro Cyaai npo
HanpaBNeHHs 0COBM A0 MEeAMYHOro 3aknafy AN NPOBefAeHHs MecuxiaTpUyHol
eKcrnepTn3n abo BIAMOBY Yy TakOMY HanpaBieHHI.
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3) YxBana cnigyoro cyaai npo MPOAOBXEHHS CTPOKY
HanpaBfeHHs 0CO6M [0 MEAWYHOro 3aknamy [Aans
NPOBELEHHS CTaLiOHapHOI KOMIMJIEKCHOI NCKUXOJIO0ro-
ncuxiaTpUyHOI  exkcrnepTusu nignsrae  anensyitHomy
OCKapXXEHHIO.

[1po ue 3a3HayeHo y nocTaHoBi Konerii cyaaiB Tpetbol cyaosol nanatn KKC BC
Bin 12cepnHa2020 poky y  cnpaBi  N2755/14697/19  (npoBafKeHHs
N 51-1335km20), ne Cyn 3BepHyB yBary Ha Te, Wo ockinbku KIMK He nepenbayae
MOX/IMBOCTI  MPOJOBXEHHA  MPOLECYaNlbHOr0  CTPOKY  HamnpaB/IeHHA  0CO6M
A0 MeAWNYHOro 3akiafy A NpoBefeHHs eKCnepTuan, NpuitHaTe CRigyMm Cyamero
PILLEHHA, 33 CBOIM MPABOBMMM 3HAYEHHAM Ta Hacniakamu, Chig BBaXaTu
CUMHOHIMIYHUM HanpaB/IeHHIO Ha Take [OOCNIAKEHHS, AKe NiAsSrae OCKapXeHHo
3 MiACTaB Ta y Nopsaky, nepeadaveHMmn KprMiHanbHUM NpoLecyanbHM 3aKOHOM.

Y Takomy pasi anenduiiHuii cyn, BWPIWYKYM NWUTaHHS NpPo  BIAKPUTTA
anendauifnHoro NpoBagkeHHd, Mae KepyaTucd npunucamum Y. 3 c1. 509 KI1K.

4) YxBana Ccnifyoro cyai npo nepefaHHsi TPaHCMOPTHOMO
3aco0y ANsi MOMILLEHHS HA CheLianbHUiA 06nagHaHui
MaiilaH4MK  TPUMaHHS  TPAHCMOPTHMX  3ac06iB
[0 HabpaHHs PileHHsSIM CyAy 3aKOHHOI CUW Miansrae
anensuinHoMy OCKapXXeHHIO.

Taka nosuyiga MicTUTbCS Yy MOCTaHOBI Koneril cyaais [lepluol cyfoBol nanatu
KKCBC Big 264epBHsi2018 poky Yy cnpaBi N2657/683/17 (npoBajeHHs
Ne 51-574km17), e Cya AiALWIOB BUCHOBKY, L0 OCKINbKYM yxBana CNig4oro cyaai
CTOCYETbCS MUTAHHA HaKNaJeHHsd apelTy Ha MalHo, TO BIAMNOBIAHO A0 cTaTeit 173,
309 KT1K BoHa nignarae anenduinHoMy 0CKapXeHHHO.

Cyoas anenduiiHor iHCTaHLil, BIAMOBAAYM Y  BIOKPUTTI anenduinHoro
npoBafkeHHs Ta Kkepytounch ctattammn 309, 399 KIIK, y MOTMBYBaSbHIN YaCTUHI
yXBasM 3a3HayMB, WO yxBana ChAigyoro cygai B - anenduinHomy nopsamky
OCKapXeHHK He MNiandrae, OCKifibKM  BKA3aHUM  pilleHHsM  cyfly  apewT
Ha aBTOMODOINb He HaknagaBCs, Nule 6yn0 BN3HAYEHO MicCLe 36epiraHHa paHille
apeLITOBaHO TPAHCMOPTHOrO 3ac06y.

[MpoTe 3rigHO 3 MaTtepianamu NpoBafKeHHs, T.B.0. HayanbHuka CB Biagginy
Nonilil 3BepHyBCA A0 CNIAYOro CYAdi 3 KOMOTaHHAM MPO HakfMafeHHA apeLuTy
Ha TPAHCMOPTHMUIA 3aci6, AKWIA HaNEXUTb CKApXHWKY, Ta NPOCKUB 3060B'S3aTH
OCTaHHbOrO nepeaaTyt BKa3aHWil TpaHcnopTHMi 3aci6 CB Bigainy noniuil ans
NoAanblioro MOMILEHHS Ha CheuianbHUiA 06NafgHaHWiA  MakaaHYMK TPUMaHHS
TPAHCMNOPTHMX 3acobiB, B MeXaX KPUMIHANbHOrO MPOBa[KEHHH, 3@ O3HaKamu
KPUMIHaNbHOr0 NPOBaAXXEHHS, NepeadbadyeHoro Y. 2 ¢T. 286 KK Ykpainu.

Cnigumin cyans npu posrisai BULLe3a3HAaYeHOro KJI0MOTaHHS KepyBaBCH
HOpMaMmK  KPUMIHAIbHOTO MPOLECYanbHOro 3akoHy, SKi  peryatoTb  MopsagoK
pO3rnaay KAOMOTaHHA MPO apewT ManHa, a came crtattamun 171, 172 KIIK.

30



Ornag cynosol NpakTukiu BepxosHoro Cyay

3al0BOSIbHUBLUM  KJIOMOTAHHA CNIg4Oro 4acTKOBO, ChigyvMi cyand niaTeepavs
OB6I'PYHTOBAHICTb PaHillle HakMaZeHoro apeLlTy Ha aBTOMObIIb Ta BU3HAYMB CMoci6
apewTy ManHa.

5) YxBana cnigyoro cyani npo MOHOBNEHHSt YM  BiMOBY
B MOHOBJIEHHI MNPOLECYaNnbHOrO CTPOKY MOXe 6yTy
OCKap)XeHa B anensuinHoMy nopsiKy.

[po ue 3a3Ha4yeHo y nocTaHoBi Koseril cyaais dpyroi cygosol nanati KKC BC
Bifi 25 cepnHs 2022 poky y cnpasi N 742/2952/19 (npoBameHHs N2 51-1942km22),
Ae BkasaHo, Wo y 4.2 cT1. 117 KINK BM3HayeHo, WO yxBana Cnigvoro cyadi, cyay npo
MOHOBMIEHHS YW  BIJMOBY B MOHOBJ/IEHHI MPOLECYaIbHOrO CTPOKY MOXe 6yTy
OCKapXeHa B MopsaKy, nepeadadeHoMy LM Koaekcom.

Cratta 310 KIK nepenbavae, WO OCKapXeEHHA yxBan CRigyoro cyagi
3[INCHIOETbCA B anenduinHomy nopsaaxy.

OTXe, BIANOBIAHO A0 nonoxeHb ctatent 117, 310, 4. 3 1. 392 KI1K yxBana
Cnigyoro cyaai npo NOHOBAEHHA Y1 BIAMOBY B MOHOB/EHHI NPOLIECYaNbHOro CTPOKY
MOXe 6YTW OCKap)KeHa B anensauitHomMy nopsagky.

6) PilueHHss cnigyoro cyapdi, SiKe CTOCYeTbCSl CTPOKiB
NOAAHHA CKApr Ha PpilleHHs, Al 4u  6e3pisnbHICTb
Cnigyoro, fisHaBaya Y4 MpoKypopa, Y PO3YMiHHI BUMOT
cT. cr. 304, 309 KIK, Moxe 6yTM npegmeTom
OCKapXXeHHA Yy CyAai anenauinHol iHCTaHLIl.

Taka nosuuia BMKIageHa y NOCTaHOBI Koneril cyaais Lpyrol cyaoBoi nanatu
KKCBC Big 08ceprHs2023 poky Yy cnpaBi N2 494/988/22 (npoBajKeHHs
N2 51-3289kM22). 3okpema, Konerisa CyAfiB 3a3Haunna, Wo BiANOBIAHO A0 BUMOT Y.
2 ct. 304 KK cnigunii cynas noBepTtae ckapry y pasi, SKWo ckapra nogasa nicns
3aKiHYEHHSI CTPOKY, nepeabaveHoro Y. 1 uiel CcTaTTi i cnigynin cyaas 3a 3asBoto
0CO6M He 3HaWae niacTaB 414 oro NOHOBNEHHS. PasoM i3 TuM, anensuinHuin cyg,
BIAMOB/IAOUM Y BIAKPUTTI NPOBAIXKEHHS, 3a/IULLIMB N0O3a YBaroto, o CRigymi cyaas
NPUINHAB PILLEHHS, IKE He nepeabavyeHo KPUMIHaNbHUM NPOLECYaNbHUM 3aKOHOM,
amke Bcynepey Bumor 4.2 ct.304 KIMK cnigunin cyaas 3anuwinB ckapry 6es
PO3rNsgy.

OTXe, cyd anensuinHol IHCTaHLIl He 3BEpHYB yBaru, WO BKasaHe pilleHHs
3@ CBOEK CYTTHO CTOCYEeTbCSH CTPOKIB TMOAAHHA CKapr Ha  pilleHHd, Aail
Y 6e30iANbHICTb CMIAYOro, AidHaBaya Y MPOKYpopa, i, Y PO3YMiHHI BUMOT CT. CT.
304, 309 KIK, Moxe 6yTi NpeaMEeTOM OCKapXEHHS Y CyAl anensiuiinHol iHCTaHLT.

7) YxBana cnigyoro cyadi Npo PO3'ACHEHHS CYyAOBOrO
pilleHHs abo BIAMOBY B WOro PO3'AICHEHHI nignsrae
anenswinHoMy OCKap)XeHHIO.
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Takuii BACHOBOK C(hOPMYNbOBaHO y noctaHoBi 06'eaHaHol nanati KKC BC Bif
18 nuctonapa 2019 poky y cnpasi N2 367/3068/17 (npoBamkeHHs N¢ 51-8936kmMo018).
BepxoBHuit Cyg 3a3HaumB, Wo BigNoBigHo o YacTuH 1,4 cT. 380 KI1K, AKLL0 cynose
PILLEHHA € HE3PO3YMINNM, CYA, AKUI NOro yxBanue, 3a 3adBOK y4acHMKA CyL0BOro
NPOBAXEHHS YN OpraHy BUKOHAHHSA CYA0BOr0 PILEHHS YXBanok PO3'ACHIOE CBOE
PILLEHHS, HE 3MIHIOKOUM MPU LibOMY MOr0 3MICTY. YXBana Npo PO3'ACHEHHS CyA0BOr0
PilLEHHA ab0 BIAMOBY Y WOr0 PO3'ACHEHHI MOXe BYTU OCKapXeHa B anensuinHomy
nopsaKy 0coboto, AKa 3BEPHYNAcs i3 3asBOK MPO PO3'ACHEHHS CY0BOrO PilIEHHS,
Ta y4yacHMKamu Cy0BOro NpoBaKeHHS.

Y ¢T. 309 KIK, K0 BM3HAYatOTbCs YXBanu CRig4oro Cyaai, iki MOXyTb 6yT#
OCKap>XeHi nig 4Yac [0Cy[0BOro po3ciifyBaHHd, BiACYTHSA BKa3iBKa Ha MOXJ/UBICTb
OCKApPXEHHS1 B anenauinHoMy nopsaky yxBanu Chigvoro cyafdi npo po3'siCHEHHS
ab0 BIIMOBY Y PO3'ACHEHHI CY[0BOr0 PIllEHHS, @ Y. 3 i€l CTaTTi BCTAHOBJIEHO
3a60pOHY Ha OCKapXeHHA B anensuiiHoMy NOpPSAAKY iHWWX (He 3a3HaYeHux y Uil
CTaTTi) yXBan CAigyoro cyaai.

PasoM 3 TuUM, Yy [laHOMy BuUnaaky nignsarae sactocyBaHHto 4. 4 1. 380 KTIK,
fKa € creyiaibHOK HOPMOHD, Ta 3aKpIMntoe MOX/IUBICTb OCKAPXEHHA yXxBann npo
PO3'ACHEHHSA CY[0BOr0 PilleHHS abo BIAMOBY Y 1AOr0 PO3'ACHEHHI, TaK SK 3rifHO
npunucie 4. 2 c1. 369 KINK yxBanu cnigunx cyamis BigHOCATLCA 40 CUCTEMM CYLOBUX
PilLIEHb.

AHanoriyHa nosuuis MICTUTbCA Yy MOCTaHOBI Koneril cyaais Lpyroi cynosol
nanatn KKC BC Big 17 ntotoro 2022 poky y cnpasi N2 212/10043/21 (npoBaKeHHs
N2 51-159km22).

8) OkpemMa yxBana Cnifyoro CyAadi MicLeBoro cyny,
NOCTAHOBNEHA Mif Yac posrnsay CKaprv Ha pileHHs, Al
UM 6e3hifaNbHICTb OpraHiB A0CYA0BOr0 PO3CIiayBaHHS,
MOXXe 6YTI OCKapXXeHa B anesisiLlintHoMy nopsiaky.

Taka nosmuis MICTUTbCA Yy NMOCTaHOBI Konerii cyaniB TpeTbol CyA0BOI nanaTu
KKC BC Bin 17 BepecHs 2025 poky y cnpasi N2 530/716/25 (npoBamxeHHs N¢ 51-
2427kM25).

KKC BkasaB, o 4nHHUM KK npamo He nepeabayeHo NoCTaHOBAEHHS Mif
Yac po3rnaay cnifunM Cyaaero MICLEeBOro cyay Ckapry nopsgky, nepeadadeHomy
npunucammn ct. 303 KI1K, Takoro Bmay CYAOBOrO PillleHHs, 9K OKpema YyxBana,
BIAMNOBIAHO /i He MOXe ByTu NpsaAMo nepeadayeHo B KIK MOXIMBOCTI IT OCKap)KeHHS.

BignosiaHo go 4. 6 ¢T1. 9 KIMK'y BMnagkax, Koiu NonoXeHHs Lboro Kogekcy
He PperynoTb ab0  HEeOAHO3HAYHO PErytoTb  MUTAHHA  KPUMIHANBHOIO
NPOBaKEHHS, 3aCTOCOBYKOTHCHA 3arasibHi 3acafiM KPUMIHANbHOTO MPOBAXEHHS,
BM3HayeHi 4. 1 ¢T. 7 KIK, 30Kkpema, BepXxOBEHCTBa NpaBa Ta 3abe3neyeHHs npaea
Ha OCKapXXEHHS NPOLECYanbHMX PillieHb, Aid Y 6e3iANbHOCTI.
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BignosigHo o npunucis ctaten 369, 418 KITK cyq anensuinHol iHCTaHuir
3@ HasfBHOCTI BIAMNOBIAHMX MNIACTaB Mae MpoLecyasibHi  MOBHOBAXEHHA A4
NOCTAHOBMIEHHA YXBas, AKi He BUPIWYHOTb CNpaBu Mo CYTi, OAHAK 3BEpTat0Thb yBary
YOBHOB@XEHWX OPraHiB Ha BCTAHOBJIEHI Y KPUMIHaNbHOMY MPOBA[XEHHI (MaKTH
NOPYLEHHS 3aKOHY, AKi MOTPEOYTb BXMUTTA HaANeXHWX 3ax0fiB pearyBaHHS.
[TOCTaHOBNEHHA TaKWX YyxBan CMNPSAMOBAHO Ha 3abesmneyeHHs e@eKTUBHOCTI
3MIICHEHHA  MpaBoOCYAAs Y KOHKPETHOMY  KpWMiHANbHOMY  MPOBa[XKEeHHI
Ta KOHCTWTYULIMHOrO npaBa Ha CYAOBWI 3aXWUCT, rapaHTOBaHWUiA CT. 55 KOHCTUTYUIT
YKpaiHu.

3rigHO 3 yCTaneHol CYyAOBOK MpakTukok BepxosHoro Cyay, cyA
anenauinHol HCTaHUil Nig Yac BWPILLEHHA NUTAHHS NP0 BIAKPUTTS MPOBaLXKEHHH
3a anensuiiHo CKaprow Ha pilleHHs cnigyoro cyaai, ske He nepepbavere KK,
NOBWHEH KepyBaTuCA npunucamn 4. 6 cT. 9 KIIK 1wogo 3acTocyBaHHA 3arafibHux
3acajl KPUMIHANbHOro MpoBamXeHHd, BM3HaueHnx 4. 1 cT. 7 KIIK, 30Kpema,
3a0e3neyveHHs NpaBa Ha OCKAPXEHHS NPOLECYaibHUX PilleHb, i Y 6e30ia1bHOCT
-n.174.1ct.7,cT. 24 K[K.

3 orfd4y Ha o BWKIAAeHe MOoCWNaHHA  cyfly  anensuinHol  iHCTaHuil
Ha nonoxerHa 4. 4 cr. 399 KIK nig vac BiAMOBKM Yy BIAKPUTTI anensuinHoro
NPOBa[KEHHS 3a anenduiiHo CKapror npokypopa Ha OKpemy yxBany Chig4yoro
CyAdi B LbOMY KpUMiHaNbHOMY MPOBAMXXEHHI HE MOXHA BW3HATV OOI'PYHTOBAHUM
3 TOYKM 30pY yKasaHmx BuLLe 3acaf KPUMIHaMbHOMO NMPOBaIXXeHHS.

3. YXBAIIM CNIAYOr0 cyaal, NPUMHATI NIA YAC AOCY0BOr0 PO3CAIAYBAHHS,
AKI HE NIANATAIOTb ANENALIMHOMY OCKAPYEHHIO

BuyepnHuii nepenik yxaan cnigyoro cyafi, ki MOXyTb 6yTv OCKap)KeHi nif Yac
A0CYA0BOr0 po3chiflyBaHHA, BU3Ha4YeHo nofioxeHHamm ct1. 309 KTIK. | ueit nepenik
PO3LLUMPEHOMY TIiYyMaYeHHIO He nignarae. BogHoyvac, YyactuHoto 3 1. 309 KIMK npamo
nepeadayveHo, WO CKapru Ta iHWI yXBaju CAig4oro CyAfi OCKAPXEHHK He
NIANATaOTb | 3anepeyeHHs NPoTU HUX MOXYTb BYTK NOAaHI Nif Yac niagroToBYOro
NPOBa)KeHHA Y CYAI.

Take 0OMEeXeHHs npaBa Ha anensuiiiHe OCKapXeHHs yxBaa CRifg4yoro Cyaai
€ BUMPaBAaHMM i BOHO MOXe 6yT NMOoB'A3aHe, 30KPemMa, i3 3a60POHOK OCKAPKEHHS
pilleHb CRigyoro cyadi, fKi He nNpPUsBOAATb Hi A0 BCTAHOBMEHHS OOMEXeHb
KOHCTUTYLIMHMX NPaB 0CO6BU, Hi 0 HEMOX/MBOCTI OCKaPXKEHHS BXE BCTaHOBNEHUX
NpaBoOOMEXEHb Ta  AKi He MNepewKkopKaTUMYTb  3AINCHEHHIO  e(heKTUBHOIO
A0CYZ0BOr0 PO3CAiflyBaHHA YN KPUMiIHANIbHOMO MPOBA[KEHHA B LiiSIOMY.

CaMe Takuii nigxia BiANOBIAAaTUME OCHOBHOMY 3aBAaHHIO (MPU3HAYEHHID)
CY[J0BO-KOHTPOJIbHOMO MPOBAKEHHS, SIKe 3HANLLN0 CBOE HOPMATWBHE 3aKpIin/eHHs
B KIK, — «30iliCHEHHA CYA0BOr0 KOHTPOK 3a [OTPUMaHHAM npas, CBOOOA
Ta iHTepeciB 0cib y KpuMiHanbHOMY npoBamKeHHi» (M. 18 4. 1 ¢T1.3 KIMK).

HaaBHICTb BM3HAYEHMX Yy 3aKOHi BMMOT LIOJO 3BEPHEHHA [O CYAYy BWLLOIO
PIBHS B pa3i HE3rofu i3 CyA0BUM PilLIEHHAM HE € TOTOXHUM OOMEXEHHIO B JOCTYN
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[0 MPaBOCYAs, a OTXe He 03Ha4Yae 0OMEXEHHS Y MpaBi Ha CrnpaBeSIMBWiA Cy 10BN
posrnda. A ToMy, BiAMOBa anenduiiHoro cygy y  BIOKPUTTI anenduitHoro
NPOBAKEHHS Y 3B'A3KY i3 OCKaPXKEHHAM CYI0BOr0 PilIEHHS CMiAY0ro CyAAi, OKpeme
OCKapXeHHs1 SIKOr0 Ha Ui CTafil 3aKOHOM He nepeabaveHe, He € CBiJYEHHSM
0BMEXEHHS 0CTYNY A0 MpaBoCyaas.

Ak cBigunTb aHania cygosol npaktuk, KKC BC chopmyniboBaHo psf
BAX/IMBMX MPaBOBMX MO3WLUIMA LWOAO YyXBan CRiAYOro cyadi, ski He nignararTb
anensuinHoMy ockapXeHH0. Cepefi HUX BapTO HABECTY TaKi BUAW yXBar.
1) yxBanu cnigyoro cyapni, NocTaHoOBMEHi 3a pe3ynbTaTamMi OCKAPXKEHHS
PiLLEHb, Al Y 6e3AiANbHOCTI CMiaYoro abo NpoKypopa;

2) yxBanu CRigvoro cyadi, ki CTocyroTbes 0BMeXeHHs CBOB0aM Ta 0COBUCTOT
HeA0TOPKaHHOCTI 0COOY;

3) yxBanu cnigyoro cyadi WOAO0 3aCTOCYBAHHA OKPEMWX BUAIB 3aX0AiB
3a0e3Mne4YeHHs KPUMIHaNbHOrO NPOBAMKEHHS: apelT MaiiHa; TMYacoBUiA
AOCTYN 0 peyven i [JOKYMEHTIB,

4) yxBanu cnigyoro cyami, SKMMI BUPILLYIOTbCS MUTAHHA, WO MatoTb iCTOTHe

3HAYeHHS AN 3[IMCHEHHS eEKTUBHOrO A40CYA0BOr0 PO3C/ifyBaHHS.

3.1. YxBanu cnigyoro cyffi, NoCTaHOBJEHI 3@ pesyfbTaTaMu OCKapXXEHHS pilleHb, i
4n 6e3aisnbHOCTI Cniayoro abo Npokypopa

1) YxBana cnigyoro Cyafi, SIKOK 3060B'i3aHO CNYX60BKX 0CI6
NpoKypaTypu BHecTu fo EP[P BigoMocCTi Npo KpuMiHanbHe
NpaBOMNopYLLEHHS, He Nignsarae anensuitHoMy OCKapXXeHHIO.

Takwnii BUCHOBOK C(HOPMYNbOBAHO Yy MOCTAHOBI Koneril cyais INepLuor cyaoBol
nanatu KKC BC Big 7 yepBHs 2022 poky y cnpasi N2 522/17750/20 (npoBamKeHHs
N 51-4121km21), ne BepxoBHuii Cyal HaronocmBe, WO PiLLEHHS CRIAYOTO CyAdi, SKUM
3000B'A3aHO  CNY)KO0BWX 0CI6 MpokypaTypu BHectr Ao EPJIP BigomocTi npo
KpUMiHabHe MPaBOMOPYLLEHHS, HA BIAMIHY Bifi PILLEHHS, KM OCO6I BiAMOBIEHO
3000B'A3aT CMYXO0BMX 0CIO NPOKypaTypu 3AINCHATM Taki fil, He nignsrae
anenauinHoMy 0CKapXeHHto.

Y pasi, Konn cyn 30060B'93ye MPOKypopa Yu Cifg4yoro BHECTM BifOMOCTI
0o E€PIP, npaBa 0cobu, sika ockapxysasa IX 6e3[igNbHICTb, Ha CYA0BUIA 3aXMCT
peani3yroTbCA y MepLUii iHCTaHLl, 1 TOMY X 3aXMCT HE BMMarae iCHyBaHHS Apyrol
IHCTaHUII, AK 'y BMMaAKy BiAMOBM Cyfly 3000B'A3aTV MPOKYpOpa Ui CRig4oro BHECTH
BifomocTi go EPP.

BepxoBHuit Cya Bxe BUMpillyBaB MoOfi6He MUTaHHS, 30Kpema Yy MOCTaHOBI
koneril cyaais lNepwor ygosol nanatu KKC BC Big 11 ntotoro 2021 poky y cnpasi
N2 405/5435/20 (npoBamkeHHs N2 51-4651km20). Ha niacTasi aHanisy cT. 3, yacTuH 1
Ta 2 cT. 95, n. 8 4.2 c1. 129 KoHcTutyuil Ykpaiuun, ct. 307 KIIK, piweHb
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KoHctutyuintHoro Cygy YkpalHu Big 13 vepsHs 2019 poky N24-p/2019, Big
17 yepBHa 2020 poky N 4-p(11)/2020, Big 9 motoro 1999 poky N° 1-7/99, Big
17 6epesHst 2020 poky N2 5-p/2020 Cyn AiMWOB BWCHOBKY, LU0 MONOXEHHS Y. 3
cT. 307 KIMK 1100 3a60POHM OCKApXXEHHS yXBanu CiAY0ro cyasi 3a pesynbTaTami
poO3rnaay ckapru Ha 6e3fisbHICTb CigYoro, NPOKYpopa, ika noNnsrae y HeBHECEHHI
BiJOMOCTeW Npo KpuMiHanbHe npaBonopywerHs Ao EPLP, € HEKOHCTUTYUIAHUM
NNLLe B YaCTUHI OCKapXeHHS B anensuintHoMy nopsaaKy 3BEPHEHHA 3 anenauinHow
CKaprok came 0C06W/iHAMBILA, @ NPOKYPOP He € CYO'eKTOM Takoro OCKapXeHHS
B anenauitHomy nopsaaky.

ToMy, BpaxoBytouu BUlleHaBefeHe, Cyn 3asHavae, WO BCTAHOBMIEHHA
OOMeXeHb Ha anensuiiHe OCKapXXeHHs MPOKYpOpOM B anensiuinHoMy nopsaky
yXBanu CRigyoro cypfi 3a pesynbTaTamu PO3ISAY CKaprn Ha  6e3fisbHICTb
cnigyoro, NMpokKypopa, Aka nonsrae y HeBHECeHHI BIAOMOCTEN MPO KpuMiHanbHe
npasonopyweHHda ao €EPAP nicnd oTpuMaHHA 3adBWM, MOBIAOMMEHHA TMPO
KpUMIiHafbHe NPaBOMOPYWEHHA, He € TOPYLWeHHAIM KOHBEHUIHOro npa.a
Ha cnpaBeanBuid ¢y (cT. 6 KOHBEHLT Npo 3aXMUCT NpaB NHOANHM i OCHOBOMOMOXHMNX
cB060/), KOHCTUTYLIAHOrO MNpuHUMNY BepxoBeHcTBa npaBa (CT. 8 KoHcTuTywil
YKpaiHw), NpUHUMNY 3maranbHoCTi Ta piBHOCTI cTopiH (cTaTTi 10, 22 KIK) Ta He
CBif4aTb NPO NOPYLUEHHS NpaBa Ha JOCTYN A0 NpaBOCYLAS.

2) YxBana cnigyoro cyaai npo 3060B'A3aHHs  MPOKypopa
Ta CNifyoro BYMHUTM NEBHY fit0 (nepefadya KpuMiHanbHUX
NpoBaKeHb, PO3MOYaTUX CRigYMMKU OpraHiB MpPOKypaTypw,
Ha nmigcTasi n. 1 posginy Xl «[epexigHi nonoxeHHs» KK
(B pepakuii  3akoHy  YKpaiHu N2 1355-VIII Bifl
12 TpaBHa 2016 poky))  He  nignsrae  anensuiiiHomy
OCKapXKeHHHO.

Taka noswLis BUKIafeHa y nocTaHoBi Koneril cyaais lNepLioi cynoBoi nanartu
KKCBC Big 5 nuctonaga 2019 poky y cnpasi N¢ 398/496/19 (npoBafKeHHs
N 51-1727km19).

Ak BOGaYaeTbCA i3 MaTepianiB NPOBAMKEHHS, CRigunii cyaas (BUXoAsun
3 npunuciB Y. 4 c1. 216 Ta . 1 po3a. Xl «[epexigHi MonoxeHHs» KMK (B peaakui
3akoHy YkpaiHu N 1355-VIIl Big 12 TpaBHs 2016 poKy), SKMMW BU3HAYEHO
NiACNIAHICTb KPUMIHANBbHIX MPaBOMOpYyLWeHb crifgyvMm opradis [I6P Ta BCTAHOBMEHO
CTPOK nepefdadi M KpWUMiHaNbHUX MPOBA[XeHb, PO3noyaTx CRigYMMK OpraHis
NpoKypaTypyu), 3aA0BONbHMB CKapry Ha 6e3disnbHICTb CAIgYoro Ta npokypopa
Y KPUMiHANbHOMY MPOBaKeHHI | 3060B'13aB MPOKypopa Ta ChiauvMx nepeaaty
BKasaHe KpuMiHanbHe npoBafKeHHd, BHeceHe pno E€EPIP, [o BiANoBigHOrO
nigpo3ainy (opravy) AP ans npojoBXeHHS NPOBaAXKEHHS.

BepxoBHuit Cyay CBOIA NOCTAHOBI 3BEPHYB yBaAry Ha Te, WO Y Nepesiky yxsan
cnigyoro cygal 3a  pesynbTaTaMu  pO3rasay  CKaprM  Ha o pIlleHHs,  4iko
Uy BE3[IANbHICTD CAIQYOro YM  MPOKYPopa, WO MOXYTb OyTU OCKapXKeHi
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B anenauiHomy nopsaaky nigvac 40CYA0BOro PO3CnigyBaHHs BiANoBIAHO A0 Y. 3 CT.
307 KIK, Ta gKunid € BU4eprHUM, yxBana Crigqyoro cyaai npo 30608 '93aHHA BUNHUTY
NEBHY Ait0 HE MICTUTLCH.

He nepen6ayatoTb MOXI/IMBOCTI OKPEMOr0 OCKAPXXEHHS Takol yXBasu Cigqyoro
cyani i nonoxeHHa YactuH 1 1a 2 ct. 309 KIK, aki € 6inbll 3aranbHUMKU Mo
BiAHOWeEHHI0 [0 nonoxerb 1. 307 KINK'i MiCTATb Nepenik cyaoBuX pilleHb cnig4yoro
CyAali, WO MOXYTb OyTM OCKapXeHi nig 4ac [A0CyA0BOr0 PO3CHiAyBaHHS
B anenduinHomy cydi, i uen nepenik po3WwmnpeHoMy TIyMayeHHo He Niansrae.

OTXe, cyaaqa anendauinHoro cyay, goTpumMyrodmncs sumor 4. 3 ¢t. 307, ¢T. 309, u.
4 ¢1.399 KITK, npaBu/iibHO BCTaHOBMB, WO OCMOPKOBaHa yxBana Chig4yoro cyami
3@ HacnigkoM po3rfisay CKapru Ha 6e3fifnbHICTb Cig4oro Ta MNpokypopa He
NIANATAE OCKAPXEHHIO B MOPAAKY anensuinHol npoueaypu, Ta 06rpyHTOBAHO
BIAMOBMB Y  BIAKPUTTI  anenfduivHoro npoBaXKEHHSA, HaANeXHWUM  YMHOM
YMOTVBYBaBLUW CBOE PilEHHS.

3) YxBana cnigyoro cyani, NOCTaHOBNEHA 3@  HachiaKaMy
PO3rnafdy cKapru Ha 6e3fisnbHICTb NPOKYPaTypu, ika nonsrae
B HEBWKOHaHHI pilleHHs Cyay, He BXOAUTb A0 Mepeniky yxsan,
IO MiAJSIAraloTb OCKApPXXEHHIO B anensiyiiHoMy nopsaaky srigHo
3 npunucamu cT. 309 KI1K.

[1po Le 3a3Ha4yeHo y nocTaHoBi koneril cyaais Apyror cynosol nanat KKC BC
Bifl 9 yepBHA 2022 poky y cnpasi N2 461/3851/21 (npoBamkeHHst N¢ 51-4773km21)
Ta BKA3aHO, WO OCKiNbKK nepes anenduitHum Cy[oM CTaBWOCb MUTaHHSA Mpo
NepeBipKy CyJOBOro pPilleHHA, fKe He MiAndrae OCKapXeHHt0 B anensuinHomy
nopsaky, srigHo npunucis c1. 309 KI1K, T0 cyaas-gonosifay Ainwos npaBuibHOMO
BMCHOBKY MpO BIAMOBY Yy BIAKPUTTI anensuinHoOro npoBafXeHHs Ha MiACTaBi
nonoxexb Y. 4 c1. 399 KI1K.

BepxoBHuit Cyfn 3BepHYB yBary Ha Te, WO CKapXHWK MOBTOPHO MofaB
[0 CNg4Yoro Ccyaai ckapry Ha 6esfisfbHICTb MPOKypaTypW, fKka nonsrana
Y HeBHeCeHHi BIAOMOCTE NMPO KpUMiHanbHe npasonopylieHHs o €PLP ta He
BW3HAHHI NOTEPNININM, OfHAK Le MUTaHHA YxXe 6yNo NpeaMeToM po3rnamy cyay
nepwor ta anensguinHor iHcTaHuin. OCTaHHIA CKapXMBCA Ha  HEBWUKOHAHHS
NPOKYpaTypOIo yXBanm Cigyoro cyadi3 Lboro npusogy. ToMmy yxsana cnigyoro cyagi,
NOCTAHOB/EHa 3@ HachiaKamu PO3rnaay Liel ckaprn Ha 6e3isnbHICTb MPOKYpaTypy,
fka Mondarae y HEBWKOHAHHI PilleHHs cydy, He BXOAMTb [0 Nepeniky yxsarn,
O nignsaraTb OCKapXeHHto B anenduinHomMy nopsagky srigHo npunucis cT. 309
KIMK.

4) PilleHHs cnigyoro cyppmi, yxsaneHe 3a pesynbraTamu
po3rnsiAy ckapru Ha 6e3fisnbHICTb ynpaBaiHHS nonilii,
fIKa NONSArae B He3[iMCHEeHHI iHLWMX NPOLEecyanbHuX Aii,
fIKi BOHO 3000B'I3aHe BUMHUTU Y BM3HaveHuii KIMK cTpok,
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He MoXke 6yT1 NpeMETOM anensuiiHoro 0CKapXeHHs.

Taka nosuuis BuKIafeHa y NOCTaHOBI Koneril cyaais [epluol cyaoBol nanaTu
KKC BC Big 20 6epesHs 2025 poky y cnipasi N2 308/10038/24 (npoBagkeHHs N 51-
4550km24).

KKC BKasaB, L0 3i 3MICTY yXxBasn anensuitHoro cyay B6a4aeTbes, Lo 3ad9BHMK
3BEPTaBCA 10 MICLIEBOro Cyaly 3i CKaprow Ha 6e3aisnbHICTb ynpaBiHHA NoniLil, aka
nondrana B He3finCHeHHI iHLLKX NpoLecyanbHUX [ii, 9Ki BOHO 3060B'13aH0 BYUHUTY
y BM3HayeHuin KK cTpok, Ta 3000B'A3aHHA CNYXO0BKX OCIO ynpaBaiHHA nonilil
3a0e3neynTy BiNOBIAHE NPOLECyabHe pearyBaHHa Ha K/0MOTaHHA 3asiBHMKA Npo
HaZiaHHA OMY CTaTycy MOTEepMnifioro y KpUMIHaNbHUX MPOBAMXEHHAX Ta HaaHHA
MNOCTaHOBW MPO 3aKPUTTH KPUMIHANIbHOrO NPOBaXKEHHS.

YXBanow cnigyoro cyaai MiCUEBOro Cyay BKasaHy ckapry 3a[0BOJEHO
4acTkoBO. [10CTAHOBNEHO 3000B'A3aTh  CAYXKO0BUX OCI6  YynpaBAiHHA Mol
3abe3neynTy BiANOBIAHE NPOLECyanbHe pearyBaHHa Ha K/0MOTaHHA 3asiBHMKA Npo
HaZlaHHA OMY CTaTycy MOTEePnifioro y KpUMIHaNbHUX MPOBAMXEHHAX Ta HaJaHHH
MNOCTAHOBM MPO 3aKPUTTH KPUMIHANBbHOMO MPOBAIXKEHHS. Y pewTi KNonoTaHHA
BiZIMOB/EHO.

OTXe, OCKinbKM [0 Nepeniky YyxBan ChAigyoro cyadi, €Ki nignaratoTb
OCKapXEHHIO B anenduinHoMy nopsaaky nig 4ac AOCYLOBOro Po3ChnifyBaHHA,
Wo BM3HayeHun y cT1. 309 KIIK, He BXOAUTb PileHHA CRigvyoro Ccyaa
Ha 6Ee3AISNbHICTD YNPaBMiHHA MOAILUI, AKa nonArae B HE3AIACHEHHI iHLLINX
npoLecyanbHyX AiA, SKi BOHO 3000B'S3aH0 BYMHWUTKM Y Bu3HaueHuin KITK cTpok, To
TaKa yxBana He MOXe 6yTV NpeAMETOM anensLiniHOro 0CKapXeHHS.

TakUM YMHOM, Yy 3B'A3KY 3 TWM, WO YyXBana Cnig4yoro cyadi MicLeBoro cymy
OCKapXEHHIO He nigndrae, cyaaa anenadinHoro cygy, kepytounch Y. 4 c1. 399 KIIK,
NPaBMAbHO BIAMOBWB Y BIAKPUTTI MPOBaXEHHA 3a anenauiHok CKaprowo
3aBHMKA | NOBEPHYB anensauiiHy ckapry ocobi, ska il nogana.

5) YxBana cnigyoro cyagi, KO BiAMOBNEHO B 3af0BOJSIEHHI
CKapru Ha MOCTaHOBY CNiA4yoro npo BiAMOBY Y BW3HAHHI
noTepnifnuMm, He nignarae anensauiiHoMy OCKapXXeHH!HO.

Taka noswuuis MICTUTbCA Yy NOCTaHOBI Koneril cyanis [pyroi cynoBol nanatu
KKC BC Bin 29 nuctonapa 2018 poky y cnpasi N2 221/6752/16-k (npoBafiXeHHs
N2 51-5394ck18), fie HaronouweHo, Wo Ao nepeabadyeroro ct. 309 KIMK nepeniky He
BXOAMTb OCKapXeHHs yXBanu CNig4yoro Cyafi, AKOH BiAMOB/IEHO Y 3a[0BOJEHHI
CKaprv Ha nNocTaHoBY CMiAY0ro Npo BiAMOBY Yy BW3HAHHI NOTEPMiNUM.

3rigHo i3 nonoxeHHamu 4. 4 ct. 399 KIK anenduiiHwii cyn 06rpyHTOBaHO
BIAMOBVB Yy  BIAKPWUTTI NPOBAZXXEHHA, OCKINbKK anenduiiHa ckapra nofjaHa
Ha Cy[OBe PilleHHS, AKe He NiaiArae OCKapXXeHHIo B anessuifnHoMy nopsaky.

6) YxBana cnigyoro cyAfi Npo ckacyBaHHsS MOCTaHOBM CMifYOro
NPpO 3YMUHEHHS [OCYA0BOr0 PO3C/iAyBaHHA Yy  3B'A3KY
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3 HEMOXJIMBICTIO 3a6e3ne4nTy ABKY Nifo3ptoBaHOI 0CobK ANs
NPOBEAEHHS CRiauMX Ail nifg yac BoeHHOro ctaHy (. 3 u. 1
cT.615KMNK) He nignsrae  oKpemoMmy  anensujiHomMy
OCKapXKeHHHO.

[po Ue HaronoweHo y NocTaHoBI Konerii cyais Mepuwor cygosol nanatm KKC
BC Bin 06u4epBHa 2023 poky Yy cnpasi N2489/6721/21 (npoBafKeHHs
N2 51-4081kM22), fie Cyz 3BepHyB yBary, W0 3aKOHOAABELb, N036aBUBLIM CTOPOHM
NpaBaHa anensuitHe 0CKapXXeHHs NeBHUX yXBas CNIAY0ro Cyaai nig yac 4ocyL0Boro
PO3CMiAyBaHHS, He 3anuluMB CTOPOHW 6e3 3ac06iB MPaBOBOrO 3axWUCTy Bif
HE3aKOHHMX ab0  HEeOOrpYHTOBAHMX PpilleHb CAig4oro cyadi. 3akoH Hajae
MOXMBICTb PO3MASHYTK Ui MUTAHHSA Mif Yac Cy0BOro NPOBaKeHHs, NnepeadaynBLLm
y 4. 3 cT. 309 KK, Wwo womo yxsas, aki He 0CKapXykTbCd Nif vac A0CYA0BOro
PO3CAiAyBaHHsA, MOXYTb OyTW MOAaHI 3anepeyvyeHHs Mg 4ac MigroToBYOro
npoBagykeHHs B cyAi. Cya, oTpMMaBLUK TaKi 3anepeyeHHs Mae 1X PO3ridHyTH fif yac
NiArOTOBYOr0 NMPOBaKeHHd abo Mg Yac Cy[JOBOrO po3rnaay, B 3aNeXHOCTI Bif
xapakTepy nocTaB/IEHOr0 NUTaHHA, I MPUAHATY BMOTVBOBAHE PilEHHS.

BepxoBHuii Cyf BpaxoBye niaxif 3akoHOAaBLs, COOPMYboBaHMiA y cT. 198
KIMK, 1o BMCHOBKM CNiAYOro CyAAi WOoA0 06CTaBWH, Ha MiACTaBI AKX NPUIAMAETHCS
PiLLEHHS NPO 3aN0biIXKHWIA 3axif, HE MatOTb NPEANLIANBHOrO 3HaYEHHS AN Cyay Nia
4ac Cy[j0BOro po3rngay, i BBaxae Moro 3aCTOCOBHUM Yy MEBHMX BUMNAAKaX 40 IHLWMWX
pilleHb CMiAYoro cyaai. Takuii miaxig 3yMOBNEHWA 0COBIMBUM XapaKTEPOM pilleHb
cnigyoro Cyani, 9Ki Npu3HayeHi ANd  HeraHoro BTPyYaHHA CyLOBOI Bfaau
B CWTYaLito, WO 3arpoxye MOpyLWeHHsSM npaB i cBobod noauHn. OfHaK Taki
PILLEHHH, YyXBaNeHi B YMOBAx He3aKiHYeHOro pO3C/ifyBaHHS, He MOXYTb
06MEeXYBaTV NOBHOBAXEHHS CYAY, KW pO3rnagae 06BMHyBaveHHsa no cyTi. Mig yac
AOCYA0BOr0  PO3CAiAyBaHHA  CniguMid  cyoad  MOXe  BIAMOBSTM — CTOPOHI
Y 3a[0BOMEHHI TUX YM iHLIMX KNOMOTaHb abo ckapr. Hanpuknag, cniguuin cyans
MOXEe BIAMOBUTV Y 3a[jOBONEHHI KIOMOTaHHA MPO 3aCTOCYBaHHSA 3am06KHOMO
3ax0[ly abo Yy 3aCTOCYyBaHHI apewTy MaiHa, YW, HaBMaKW, Y CKaCyBaHHI apeTy
MaiHa. TaKi pilleHHs He 0OMEXYIOTb MOBHOBAXEHHS Cyay BWPILIYBATW Li X CaMi
NMUTaHHA, BUXOAAYM 3 0OCTaBMH, BCTAHOB/IEHWX HUM CaMOCTIMHO Ha MNiAcCTaBi
HaaHMX CTOPOHaMM [10Ka3iB | apryMEHTIB.

TakMM  UYMHOM, CTOpPOHa OOBMHYBAYEHHS MAae MOX/MBICTb OCMOPUTY
0BI'PYHTOBAHICTb yXBanu CRIAYOro CyAmdi, Npo siKy MAETbCA Yy Uil cnpasi, Nif vac
MiAroTOBYOro CyfloBOro npoBamxeHHsa y BianosigHocTi 4o 4. 3 c1. 309 KI1K, i cyn
3000B'A3aHNIA PO3MNIAHYTW Lii 3anepeyeHHs i NMPUAHATI PilleHHS MO CYTi MUTaHHS,
'DYHTYHOUUCH Ha BAACHIN OLiHLI 0OCTaBWH NMPOBAKEHHS.

7) YxBana cnigyoro cyAAi npo BiAMOBY B 3a/I0BOJSIEHHI CKapru
Ha MOCTaHOBY [EeTeKTUBa MpO 3YMUHEHHA [OCYA0BOro
PO3CnifyBaHHA He Mignarae anensilintHoMy 0CKapXXeHHHO.
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[po Le 3a3Ha4yeHo Yy nocTaHoBi Koneril cyaais lNepuwoi cynosol nanatu KKC
BC Bin 02 BepecHs 2025 poky y cnpaBi N2991/1681/25 (npoBamkeHHs N2 51-
1343kMm25).

KKC BKasaB, WO $SiK yba4yaeTbCs 3 HasBHUX Y NPOBa[PKEHHI MaTepianis,
cnigymin cyand BIAMOBWMB Yy 3a[0BOJIEHHI CKapry 3axuCHWKa Migo3pHoBaHOro
Ha nocTaHoBy pfetektnBa HABY npo 3ynuHeHH® [OCYA0BOrO PO3CAifyBaHHS.
3a3HayeHe pilleHHs chigynii cyaas MnocTaHOBMB Yy MeXax CBOEl KOMMeTeHuil
B nopagky n. 2 4. 1ct. 303 KTK.

3a 4. 3 cT. 392 KIK B anenauinHoMy NOpsAKY MOXYTb 6YTW OCKapXKeH
yXBasu CNigyoro cyfai y Bunagkax, BM3Ha4YeHnx UM KoAekcoM, a MOoJSI0XEHHS
ctatert 307, 309 KIK BCTaHOBMIOKOTL MNepesik Takux yxBas. [HWi yxBanu cnig4oro
CYLAI, fAKi He BXOAATb A0 BM3HAYEHOro Mepesiky, OCKapXeHHt0 He NiandratoTb
| 3anepeyeHHs MPOTU HUX MOXYTb BYTU HafaHi Nif 4Yac NiagroToBYOro NPOBaXEHHS
B cyai (4. 3 cT. 309 KIK).

MOXKMBICTb anenduinHoOro 0CKapXXeHHs nif vyac foCy40BOro po3cigyBaHHS
yXBasv CNig4voro cyaai npo BiAMOBY B 3a[0BOJIEHHI CKaprin Ha NOCTaHOBY AETEKTVBA
MPO 3YMWHEHHA JOCYA0BOr0 PO3CiAyBaHHA BKa3aHUMK BUMOramu KpUMIHaIbHOrO
NpoLiecyanbHOro 3aKoHy He nepeabadeHa.

3a npunucamn 4. 4 ct. 399 KK cyand-gonosigay anenauinHoro cymy
BIAMOBSIAE Y BIAKPUTTI NPOBAMKEHHA NMLLE, AKLIO anefsuiiHa ckapra nofaHa
Ha CYAOBe pPilleHHsA, AKe He Mifnsrae OCKapXeHHto B anenduinHomy nopsamky,
ab0o Cy[0Be pilleHHs OCKapXeHe BUKOYHO 3 MiACTaB, 3 AKX BOHO HE MOXeE byTH
OCKapXEHMM 3rifH0 3 nonoxeHHamu ctatTi 394 uboro Kogekcy.

BpaxoBytoun BuknageHe, koneria cyanis KKC pginwna BMCHOBKY Npo Te,
wo cyana Al BAKC, BIAMOBMBLUM Y BIOAKPUTTI anefsauitHoro npoBagXeHHs
3a anenauinHoK CKaprow 3axmcHUKa Ha yxBany chigyoro cyadi, LOTprMaBCH
nonoxexb ctatein 303, 307, 309, 392, 399 KTIK.

8) YxBana cnigyoro cynni 3a pesynbTaTaMu po3rnsgy ckKapru
Ha 6e3AdiaNbHICTb CAIJYOro WOAO AOMWTY CBIfKIB, Y Kl
CMiguuii cyaas BWU3HAUMB CTPOK NS TaKOro AOMUTY, He
nignsrae anensAyinHoMy 0CKapXXeHHH.

Taka nosuuia BuKIageHa y nocTaHoBi Koneril cyaais lNepLuol cyaoBol nanatu
KKCBC Big 7 BepecHss 2023 poky y cnpaBi N2 694/721/22 (npoBafXeHHs
N2 51-2967kM22). Y Uit cnpaBsi cnigunii cyaas yxBanue pilleHHs BiANOBIAHO 10 BUMOT
cT. 114 KTIK. Tak, nepenb6ayeHmii y. 2 cT. 28 KIMK 060B'A30K Cig40oro cyami CTexuTy
3a [0TPMMAHHAM PO3YMHOr0O CTPOKY Mpw Po3rnafi NuTaHb, BiAHECEHWX 40 WOro
KOMMETeHLl, He BWK/IOYAE MOXI/IMBOCTI PO3rAAdy HUM KJIOMOTaHb, MOLAHMX
Ha nigctasi 4. 6 c1. 28 K[IK, Ta BCTaHOB/IEHHS [/ CTOPIH KPWMiHAIbHOMO
NPOBaKEHHA NPOLIEeCYyaibHMUX CTPOKIB BIAMNOBIAHO A0 NOoXeHb cT. 114 KIK.
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3.2. YxBanu cnigyoro cypai, fki CTOCYOTbCS OBMEXEeHHs CBO6OAM Ta O0COOMCTOI
HEeJOTOPKaHHOCTI 0CO6M

1) YxBana cnigyoro cCyafi LWOAO CKaprM Ha  HE3aKOHHE
3aTPMMaHHA 0cobu, nogaHoi B nopagky cT.206 KIK, He
nignsrae anensyinHoMy 0CKapXXeHHHO.

Takunii BMCHOBOK C(OPMY/IbOBAHO Y MOCTaHOBI 06'egHaHol nanatn KKC BC
Bin 27 TpaBHa 2019 poky y cnpaBi N2 766/22242/17 (npoBafKeHHs
N 51-7276km018), e HaronoLeHo, WO OCKifbKW yxBana Cig4oro CyAdi Woao
ckapru, nogaHol B nopagky ct. 206 KK, y nepeniky, nependadeHomy cT1. 309 KK,
BIICYTHS, 3BEPHEHHA [0 Cyay 3 anenduiHot CKaprow Ha Take pilleHHA €
NiAgCTaBOK ANA BIAMOBMW Y BIAKPUTTI anenduinHoro npoBaiXeHHs.

Ob6'efHaHa nanata 3asHauwna, WO Ha BIAMIHY Bifl MOPAAKY OCKApXEHHS
pilleHb, Ai Yu 6e3AisNbHOCTI CNiavoro abo NpoKypopa, nepeada’yeHoro CTaTTamu
303-308 KI1K, ct. 206 KIK BCTaHOBMtOE 3arafibHi 060B'A3KM CYAfdi LLOAO 3aXMCTY
npaB NIOAMHK, AKI B YaCTMHI NepeBipkM MiACTaB Nno3baBneHHA 0Co6u CBOOOAM
peanisaytoTbCs BUKITKOYHO Y NepedayeHnii Lieto cTaTTero crnocio.

Cratta 206 KIMK Hapae cnigyoMy cyaai cneundiyHi NOBHOBaXEHHS LLIOA0
nepeBipKn HaaBHOCTI MifCTaB N036aBNeHHS 0CO6M CBOOOAM (30KpeMa HasiBHOCTI
CY[I0BOrO PillEHHS T iH.) Ta 3BiNIbHEHHSA TAKOI 0CO6U, AKLLO 3@ pe3ynbTaTaMi Takol
NepeBipky BIANOBIAHMX MiACTaB He 6yae BCTAHOBAEHO, abo  3abesneyeHHs
NPOBEAEHHA Y HANKOPOTLWMWIA CTPOK PO3rAAdy KNonoTaHHA NpoKypopa, Cigyoro npo
3aCTOCYBaHHS 3aMobiXXHOro 3axoay.

TaknMm YMHOM, HaBefeHi Bulle nonoxeHHs cT. 206 KK MatoTb Ha MeTI
3abesneyeHHs NpoLecyanbHOro MexaHiamy 3BifIbHEHHS CRiAYMM CYAAE0 6YAb-AKOl
ocobu, €Kka nosbaBfieHa CBOGOAM 3a  BIACYTHOCTI  CYAOBOI0  PillEHHS,
Ta 3aCTOCOBYHKOTbCH CaMe B TakMx Bumagkax. [1pn LbOMy BKa3aHWil MexaHi3M He
BKJIHOYAE MpoLeayp OCKAPXEHHS PpilleHb, Ai 4n  6e30ianbHOCTI NpaLliBHUKIB
NPaBOOXOPOHHMX OpraHiB, MOB'A3@HMX i3 3aTPUMaHHAM 0CO6M B  MOPSAAKY,
nepenbayeHomy cT. 208 KIK, post factum, ockinbky BianoBigHI 3anepeyeHHs 0coba
MOXe BWCNOBUTM Mifj 4aC BWPILIEHHS NMWUTaHHA NPO 3aCTOCYBaHHA 3am06DKHOMO
3ax0fy Ta/abo nif 4Yac NiAgrotoBYOro CYAOBOr0 3acidaHHs ¥ CyaoBOro po3rnsay
KPUMIHA/IbHOr O NPOBAaAXKEHHS MO CYTI.

Cxoxa nosuuis BuUKNaaeHo B yxsani Koneril cynais TpeTbol Cy[oBOI nanatu
KKCBC Big 1 nunHa 2019 poky y cnpasi N2461/3785/18 (npoBamkeHHs
N2 51-3211ck19).

[opibHa mosuuis MiCcTUTbCS B yxBani Konerii cygais Mepwol cyaoBol nanatu
KKCBC Big 21ciyHn 2019 poky y cnpaBi N2357/12544/18 (npoBafKeHHs
N 51-173ck19), ne 3ayBaxeHo, wo CcT. 206 KMKHe MiCTUTb NMocunaHHs Ha Te,
0 yxBana Cnigyoro Cyadi npo BiAMOBY Y 3a[OBONIEHHI CKApru Ha He3akKOHHe
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nepebyBaHHA Yy MicUsx N036aBAEHHSA BOJII Ta HeraiiHe 3BifibHEHHA 0C06V 3-NiJ BapTy
B nopsaky cT. 206 KIMK Moxe 6yTh ockapxeHa B anenauitHomy nopsaky.

2) YxBana cnifyoro cyaji Npo HaaaHHA A03BONY HAa 3aTPUMaHHS
0CO6M He nignsrae anensiLiftHoMy 0CKapXEHHHO.

[po e 3a3HayeHo y noctaHoBi Konerii cyaais MNepuwoi cygosol nanatn KKC BC
Bifl 28 ntoToro 2019 poky y cnpasi N¢ 161/4229/18 (npoBamkeHHs N2 51-6433km18),
ae Cyn BkasaB, Wo BignosigHo Ao 4. 5 ¢T. 190 KI1K Ykpalhu yxsana npo 403Bi
Ha 3aTPYMaHHA OCKapPXEHHIO He Mignarae.

Ak 3a3Hayne BepxosHui Cya y ui noctaHosi, cT. 309 KIIK Bu3Ha4yeHO
BUYEPMHWIA  Nepenik yxBan CRigyoro cyfaadi, fki MOXyTb 6yTU  OCKapXeHi
B anenguinHomy nopaaky. [poTe yxsana cnigyoro cyafdi npo HagaHHs A03BOJY
Ha 3aTpMMaHHA [0 LbOro nepesiky He BXOAMTb.

OTXXe, BCTAHOBMBLUK, WO B anenduinHomy mopsaaKy OCKapXyeTbca yxBana
CMiAYOro Cyadi Npo HajaHHA A03BO/Y HA 3aTPUMaHHA 0CO6M 3 METOH 1i NpuBOAY
ANS y4acTiy po3rfsAi KNonoTaHHA NPO 3aCTOCYBaHHSA LLOA0 HEl 3an006iXHOr0 3axoay
y BWAI TPUMaHHS Mif BapToo, fika 3a npasunamu KINK He nigngarae ockapXeHHwo
B TakOMy TMOPSAKY, anenauivHuin cyg npaBuIbHO BIAMOBMB Y BIAKPUTT
MPOBaKEHHS.

3) YxBana cnigyoro cyani, AKOW BiAMOBNEHO B 33/10BOJIEHH
KNOMOTaHH  MPOKypopa NP0 MPOJOBXEHHS  CTPOKY
3anobikHOrO  3axoly Yy  BuAI  [JOMALIHbOrO  apewTy
Ta 3acTOCOBAHO 3anobbXHWIA 3axig Yy BMAi 0COBUCTOrO
3060B'13aHHS, He Nignarae anensyitHoMy OCKapXXeHHIO.

Taka nosuuig BUCIOB/IEHa Y MOCTAHOBI KOJeril cyais lepLuoi cyoBoI nanaTu
KKCBC Bin 28TpaBHs 2019 poky y cnpasi N2752/1604/17 (npoBafeHHs
N2 51-6863km18) Ta 3a3HayeHo, WO OCKIAbKK CRiguunii Cyaas NPUIAHSB pilleHHS,
nependayere KK, a ToMy, BIAMOBAAYM Y BIAKPUTTI NPOBAMKEHHS, anensuiiHui
CyA O6rpyHTOBaHO MocnaBcA Ha nofoxeHHa cT. 309 KMK. Y wuiii Hopmi npaBa
B13HAYeHO Nepenik yxsan Cnigyoro cyaai, aki NignararoTb OCKapXKEHHIO B NMOPAAKY
anenauinHol npoueaypu. lNpoTte yxBana Npo 3acTOCYBaHHA 3anobiXXHOro 3axofay
y BUTNS[i OCOBUCTOr0 3060B'A3aHHA 0 LIbOr0 Nepeniky He BXOAMUTD.

4) YxBana cnigyoro cyndi npo BiAMOBY B 3aCTOCYBaHHi LIOAO
0CO6W 3anobiXHOro 3axofy Yy BWIMSLI AOMALLHBOMO apeLuTy
ona 3abesneyeHHs 11 Bupadi (ekcTpaguuil) anenauiiHoMy
OCKapXXeHHHO He niansrae.

BkasaHuii BUCHOBOK C(hOPMY/bOBaHO Y MOCTAHOBI Kosneril cyaais [epuol
cyposoi nanatu KKC BC Big 31 cepnHs 2023 poky y cnpasi N2947/23713/22
(npoBamxeHH N2 51-886kM23). B 06rpyHTyBaHHA Takol noauuii Bepxoshuit Cya
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3BepHyB yBary Ha rn. 44 K[K (ctatTi 573-594), aka BW3Havae 0CO6IUBMIA
npoLiecyanbHuii MOpPsZIoK B1aa4i 0CO6K aepxaBsi, KOMNETEHTHIMMU OpraHamu Kol Lis
0coba pO3LUYKYeTbCA 19 MPUTATHEHHA [0  KPUMIHANbHOI  BiAMNOBIAANbHOCTI
ab0 BMKOHAHHSA BMPOKY, B paMKax MixHapOAHOI MPaBoBOI J0NOMOrW.

Llieto rnasoto KIK npamo nepenbadeHo nepenik yxBan cnigyoro cyam,
L0 MOXYTb 6YTU OCKapXeHi B anenauitHomy nopagky nifg 4ac BUPILEHHS NUTaHb,
NoB'A3aHMX i3 BMAa4yerd Oci6, KOTPI BUMHWUIM KPKMiHANIbHE MPaBOMOPYLIEHHS
(ekcTpaaunuieto). [10 HMX BiAHOCATHCS:

— yXBasn Mpo 3aCTOCYyBaHHS TUMYACOBOro apelity abo BiAMOBY B MOro
3acToCyBaHHi (NyHKTM 1,2 a63auy 3 4. 6§ 4. 7 cT. 583 KIK);

— yXBafin Mpo 3acCTOCyBaHHA eKCTPaAMUIHOro apeLuTy, Npo 3acToCyBaHHS
eKCTPaAuLIAHOro apewTy Ta BiAMOBY B 3aTBEPPKEHHI 3roan 0cobu Ha i B1aavy
(ekCTpaaunLito), NPo BiAMOBY Yy 3aCTOCYBaHHI €KCTPaAWLIIAHOrO apeLTy, AKWOo Ans
horo o6paHHsa Hemae nigcTas (NyHkT 1,4, 54. 71 4. 9 cT. 584 KT1K);

— yXBanu npo 3anueHHs 6e3 3aj0BONIEHHS CKAprii Ha PILLIEHHS Npo BUAavy
0co6w (ekcTpaamuito) abo Npo 3a/j0BOMEHHS TaKOl CKApri i CKacyBaHHA PillleHHS
Npo BuAady 0cobu (ekCcTpaaunLito) (4actuHm 5, 6 c1. 591 KIK).

Ockap)eHHa B anenguinHoMy NopagaKy iHWKMX yxBan CRigvoro cygai, aKnumu
BMPILIYOTbCA MUTAHHSA, MOB'A3aHI 3 BWAAYerd OCI6, KOTPI BUYMHWMAWN KPUMIHAMbHI
NPaBOMOPYLIEHHS (EKCTPAANLIERD), Y TOMY YNCAI OCKAPXEHHS yXBan CRifvoro cyas
NpO BIAMOBY B 3aCTOCYBaHHI LIOAO OCOOM 3amobDKHOMO 3axomy Y BUMAAA
[OMAlHbOro apewTy And 3abesneveHHs 1 Bupgadi (ekcTpaguuil), y KIK He
nepenbaveHo. A omke Hopmu cT. 309 KIMK He MOXyTb 6yTW 3aCTOCOBaHI 40 YxBar
CNigyoro cyani, MNOCTAHOBMIEHMX Y Mexax eKCTpaauuiMHol npoueaypu, ska
pernamMeHTyeTbes iHWoto rnasoto KI1K.

5) YxBana cnig4oro CyAi Npo MOKMaJieHHst Ha Mifo3ptoBaHOro
0060B'sA3KiB, NnepefbayeHnx 4. 5 1. 194 KINK, y pamkax paHitue
06paHOr0 CTOCOBHO HbOro 3amobiXHOrO 3axody Yy BUrasji
3acTaBu He nigiArae anensuyintHoMy OCKapXXeHHH0.

[po Le BKasaHOo y mocTaHoBi Koneril cyaais Mepworl cygosol nanat KKC BC
Bifl 28 ntoToro 2023 poky y cnpa.i N2 947/5562/21 (npoBamkeHHs N2 51-3110km22),
Ae Cya Haronocus, WO piLleHHs cnigyoro cyadi npo noknafeHHd Ha Nigo3ptoBaHoro
NpK ICHYKYOMY OO0 HbOTO 3anobiXKHOMY 3ax0fi Y BWUIAAAi 3aCTaBK 060B'A3KIB,
nepepbavennx 4. 5 cr. 194 KK, € cyaoBMM pilleHHAM, SIKe He BiAHOCUTbCS
A0 nepeniky piweHb, BU3HaveHnx y c1. 309 KIMK yu iHwmx cTatTax uboro Kogekcy,
AKi MICTATb NPAMY BKA3iBKY Ha MOXJMBICTb anenduiiHOro OCKapXeHHA yxBall
cnigyoro cyagi.

BepxoBHuit Cyp BKasas, WO 34 npunucamm Y. 7 cT. 194 KK 0608B'a3KH,
nepeabayeHi 4YacTHamu 5 1 6 UiEl CTaTTi, MOXYTb OYyTW MOKNAAEHI
Ha MiJO3PKOBAHOr0, 06BMHYBAYEHOrO HA CTPOK He 6inblue ABOX MiCALIB. Y pasi
HEOOXIAHOCTI Leit CTPOK MOXe 6yTV MPOJOBXEHMI 3a KNOMOTaHHAM MPOKypopa
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B nopsaaky, nepenbadeHomy cT. 199 uboro Kopgekcy. [licnd 3akiHYeHHsT CTPOKY,
B TOMY YMCAi NPOJOBXEHOrO, HA AKMIA Ha Ni03POBAHOr0, 06BKHYBAYEHOTO BYN
noknafeHi BiANOBIAHI 060B'A3KK, yXBana MpPO 3acTOCYBaHHSA 3anobiXHOro 3axofy
B LI YaCTWUHI MPUMMHSAE CBOO [it0 | 06OB'A3KM CKACOBYHOTLCH.

3rigHo 3 4. 1 cT. 200 KIMK npokypop, crifyuii 3a norogxXeHHsM 3 NpoKypopom
Ma€e MpaBO 3BEPHYTWUCH B MNOPSAAKY, nepeabaveHomy cT. 184 uboro Kopekcy,
[0 CRigYoro cyaai, cyfy i3 KIonoTaHHAM MpPo 3MiHY 3anobiXHOro 3axody, B TOMy
uucni NPO  CKacyBaHH®, 3MiHY abo MOKNajeHHd [10AaTKOBMX 0BH0B'A3KIB,
nependayeHnx 4. 5 1. 194 uboro Koaekcy, Yn npo 3miHy crnocooby ixX BUKOHaHHS.

OckapxeHa yxBana Cnig4yoro Cyafi npo nokaafeHHA Ha Migo3proBaHOro
Yy pamKax paHitle 06paHoro BiJHOCHO HbOr0 3aM06iIXXHOr0 3ax0ay Y BUTNA[I 3aCTaBy
060B'A3KIB, nepeabdaveHmx 4. 5 1. 194 KIK, noctaHoBneHa B nopaaky ct. 200 KK
Yy Mexax MOBHOBaXeHb CNig4oro CyAdi, afXe OCTaHHIN BrpaBi AK 3MIHWUTW/He
3MIHIOBATM Ni03PHOBAHOMY 3aM06KHUIA 3aXif, TaK i BNpasi NpUAMaTK PILLIEHHS NPO
CKACyBaHHA, 3MiHY YW TOK/MAAEHHA Ha HbOro BIAMOBIAHMX MPOLECYaNbHUX
060B'A3KIB NpY 3an06KHOMY 3aX0fli, He MOB'A3aHOMY 3 TPUMAHHAM Mif BapTOH.
OAHak anenduinHe OCKapXeHHs Takol yxBanu Chigyoro Cyfaal KpUMiHanbHUM
npoLecyanbHM 3aKOHOM He nepeabdayeHo, BOHa He BXOAWTb A0 MEPeniky pilleHb,
B3HayeHnx y cT. 309 KK un iHwmx cTaTTax uboro Kogekcy, ski MiCTATb NpamMy
BKA3iBKY Ha MOXJIMBICTb anensLinHoro 0CKapXXeHHs yxsan cig4yoro cyaai.

AHanoriyHa no3unuig MicTuTbCA B YXBasi Konerii cyaais [lepLuol cyaoBol nanaTtu
KKC BC Big 2 BepecHst 2019 poky y cnpasi N2 761/12024/19 (npoBafXeHHs
N2 51-4280ck19).

6) YxBana cnigyoro cyaAi Npo 3anullieHHs 6e3  posrnaay
KNOMOTaHHS CNif4oro LoA0 NPOJOBXEHHS CTPOKY A0CYA0BOro
PO3C/liAyBaHHS y KpUMiHanbHoOMy NPOBAMKEHHI,
NOCTaHOBNEHA CligyMM CYAfel0 B Mexax npoueaypwm,
nepegbayeHol KMK gna  posrnsgy TakuX — KJOMOTaHb,
He Nifnarae OCKapXXeHHI0 B anensuiiHoMy nopsiaky.

Taka npaBoBa Mo3uLid BMKIaAeHa y NoCTaHOBI Koneril cyaais [lepLiol cyLoBol
nanatn KKC BC Big 29 yepsHs 2023 poky y cnpasi N2 758/1516/23 (npoBajKeHHs
N2 51-2209km23), ne Cyn BKasaB, IO OCKiMbKM pilleHHs Cligyoro cyadi npo
3a/MLIEHHS 6e3 pOo3rnafgy KIOMOTaHHS CAIAYOrO WOAO NPOAOBXEHHS CTPOKY
AOCYL0BOr0 PO3CAiflyBaHHA Y KPUMIHANIbHOMY MPOBAXEHHI, yXxBafieHe Cig4ynm
Cyaneto B Mexax npoueaypw, nependayeHor KIMK g posrnagy Takumx KNonoTaHb,
a TOMY L pilleHHs He Mignarae OCKapXeHHt B anenduinHomy Nopsiaky nig vac
A0CYL0BOr0 pO3CAiyBaHHS.

BepxosHuit Cyn 3BepHyB yBary, wo aHania c1. 309 KIK pgae nigcrasu
CTBEPIKYBATW, WO MepeBipui B anenduinHii IHCTaHUIl nignaraoTb AnLe yxsanu
CMiAYoro cyaai, aKi NoB's3aHi 3 MOXI/IMBICTIO ICTOTHOFO OBMEXEHHS NpaB, CBOOOS,
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Ta [HTEpeciB 0coby abo MarTb BWPIllANbHE 3HAYEHHA AN1F PyXy [OCY[0BOro
PO3CNiAyBaHHA YU KPUMIHANBHOrO NPOBAAXKEHHA B LIINOMY.

HaToMicTb y 3a3Ha4yeHoMy KpPUMIHaNbHOMY MPOBaXEHHI, cnigyuii cyaas
B nopaaky c1. 295-1 KIK nepesip1B KN0NoTaHHA CNig40I NP0 NPOLOBXEHHS CTPOKY
AOCYL0BOr0 pO3CMiflyBaHHA Yy KPWMiHANbHOMY TNPOBA[XEHHI Ta BpaxyBaBLUK
nonoxenHs cratein 219, 290, 294 uyboro Kogekcy He 3HaWWOB MiAcTaB And
3a/10BOJIEHHA LIbOr0 KJ/IOMOTAHHA Ta 3aMiCTb PilleHHs MNpo BiAMOBY Yy #0ro
3a/[]0BOJIEHHI, MOTVMBOBAHOK YXBA/OK 3aNMLLUMB Lie KAOMOTaHHS 6e3 posrnsamy.
3anuLleHHT  BULIEBKA3aHOrO KJIOMNOTaHHA 6e3 posrnagy He MNpusBOAUTbL  Hi
[0 BCT@HOB/IEHHSA 0OMEXEHb KOHCTUTYLIMHMX NPaB 0CO6M, aHi A0 MEePELIKOAXaHHS
3[INCHEHHIO  e(EKTMBHOTO  AOCYA0BOr0  PO3CMiAYyBaHHA YU KPUMIHABHOMO
NPOBaKEHHS B LifIOMY.

7) YxBana cnigyoro cyani npo 3BEPHEHHS B JI0XiA AepXaBy
3aCTaBW, BHECEHOI Y 3B'AI3KY 3 EKCTPaAMLIAHUM apeLLToM
0CO6M, He niansirae anensinHoMy OCKapXXEHHHO.

Takwnii BUCHOBOK C(HOPMY/IbOBAHO Yy MOCTAHOBI Koseril cyaais lNepLuor cynoBoi
nanatn KKC BC Bia 19 xoBTHs 2021 poky y cnpai N2 757/27669/21 (npoBayKeHHs
N2 51-3835km21), ae Koneris CyAdiB 3BepHyna yBary Ha Te, WO XO4a npoueaypa
BUPILLEHHS NMUTaHHA NP0 3BEPHEHHH 3acTaBu B A0Xi4 Aepxasu i Bu3HayeHa KI1K
(yactmHm 8, 9 ct. 182 KIIK), BogHoyac cam KIK He nepep6avae anensiitHoro
OCKAapPXXEHHS TakuxX CyfOBWX PilleHb. Y TOMY YUCNi He nepenbdavyeHo MOXUBOCTI
OCKapXeHHA Takux pilWeHb i Hopmamu rn. 44 KTIK, akumu pernameHToBaHo
npoLeaypy Buaadi ocio, ki BYMHUAN KPUMiHaNbHE NPaBONOPYLLIEHHS (ekcTpaauLil).

YXBanu cnigyoro cyami, ki MoXyTb 6yTW OCKapXeHi nia 4ac [OCYy[0BOro
poscnigyBaHHd, Bu3HayeHi y 4. 1 ct. 309 K[IK. Okpim TOro, nig 4ac AocyfoBOro
PO3CAiayBaHHA TAaKOX MOXYTb GYTW OCKapXeHi B anenduitHomy nopsiaky yxBanm
cnigyoro cyaai npo BIAMOBY Y 3a[l0BOJSIEHHI CKapr Ha MOCTaHOBY MPO 3aKpUTTH
KpUMIHaNbHOro NPOBaKEHHA abo Ha PilleHHs CNigYoro, NPoKypopa npo BigMOBY
B 3a/l0BOJIEHHI  KNOMOTAHHA MpPO  3aKpUTTA  KPUMIHANIbHOMO  MPOBa[XKEHHS
Ha MifCTaBl
n.9-1 4. T ct. 284 uboro Kofekcy, npo ckacyBaHHs MOBIJOMEHHA NPO NiA03PY
YM BIAMOBY Y 3a[J0BOJIEHHI CKaprin Ha MOBIAOMMIEHHSA MPO Nigo3py, NOBEPHEHHS
CKapr Ha pilleHHs, Al yu  6e3fignbHICTb CAiavoro, Npokypopa abo BiMOBY
y BiAKpWTTI npoBamKeHHs no Hild (4. 3 cT. 309 KIMK). Ckapru Ha iHLLi yxBanu cnigyoro
CYA/li OCKAPXEHHIO He MIANAratoThb i 3anepeyeHHs NpoTy HUX MOXYTb ByTY NOAaH
nif yac nigrotToBYoro npoBamkeHHs B cyai (4. 3 ¢1. 309 KI1K).

[MopibHa no3wuuia BuknageHa B yxsani Konerii cyaais TPeTbol CyfoBOI nanatu
KKCBC Bin 19cepnHs2020 poky y cnpasi N2461/9057/19 (npoBafKeHHs
Ne 51-3854ck20), BignoBiAHO A0 KOl Koneria CyAAiB BiAMOBMNA Yy  BiAKpUTTI
KacalUiiHOro MpoBaXKeHHs, MOCWIaYUCh Ha Te, WO YyxBana, AKOK 3BEepHEHO
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3aCTaBy B [0XiA [lepXXaBu, He BXOAWUTb [0 nepeniky, BusHavyernoro c1. 309 KIK, i He
NiANArae OCKapXeHHK B anenauinHoMy Mopafky, Yy 3B'A3KY 3 4uM yxBana
anenauiHoro cygy npo BIAMOBY Yy  BIAKPUTTI TNPOBAaL)XEHHA € 3aKOHHOK
Ta 0O6rPYHTOBAHOIO.

3.3. Yxeanu cnigyoro cyandi WOOO 3acTOCYBaHHS OKPEMWMX BU[IB 3ax0fiB
3a26€e3MneyYeHHs KPUMIHANbHOrO MPOBAMKEHHS: apEeLlT MaiiHa; TMMYacoBMiA AOCTYN
[0 peyeit i [LOKYMEHTIB

1) YxBana cnigyoro cynai mpo MOBHE ab0 YacTKOBE
CKaCyBaHHS apeLLTy MaitHa, NOCTaHOB/IEHa 3a NpaBuiamm
cT. 174 KINK, B acnekTi nonoxeHb cT. 309 KIIK He
nignsrae anensyitHoMy 0CKapXXeHHHO.

Takunii BUCHOBOK ChopMynboBaHO B yxBani 06'eaHaHol nanat KKC BC Big
19 ntotoro 2019 poky y cnpasi Ne 569/17036/118 (npoBagkeHHst N¢ 51-598kM019), ae
3a3HaveHo, wo BignosigHo Ao n. 9 4. 1 ct. 309 KK nig 4ac aocynoBoro
PO3CAiayBaHHA MOXYTb BYTK OCKapXXeHi B anensauinHoMy Nopsaky yxBanm Cnigyoro
CYAfZi NPO apewT MaiiHa, abo BIAMOBY B HbOMY, TOOTO CY[OBI PilLEHHS, AKi Bynn
noctaHoBseHi B nopsaaky ct. 173 KIMK. T1pn LbOMy MOXIMBOCTI OCKapPXXEHHA yxBall
cnigyoro cyadi, axki npuiHATi B nopagky c1. 174 KK, 30kpema npo ckacyBaHHA
apeLuTy MaiiHa, KpUMIHabHWIA NpoLecyanbHUiA 3aK0H He nepeabavae.

3a nofoxeHHamu 4. 1 c1. 170 KIIK apewToM MalHa € TWMYyacose,
00 CKacyBaHHA y BcTaHoBneHomy KIK nopsiaKy, no3baBneHHd 3a  YxBanoro
crnigyoro cyamdi abo cygy npaBa Ha  BIAYYXXEHHS, PO3MOPAMKEHHs Ta/abo
KOPUCTYBaHHA MalHOM, LLOAO SIKOrO iICHYE CYKYMHICTb MIACTaB Y1 PO3YMHMX Migo3p
BBaXaTW, L0 BOHO € [0KasoM 3/104YMHY, Mignarae cneuianbHii  KoHPicKaLil
y  MiA03pHOBAHOro, O0OBMHYBAYEHOrO, 3aCy[KEHOro, TPeTix 0cib, KOoHdicKauil
y  HOPUAWMYHOI 0CO6M, Ans  3abesneyvyeHHd  LMBINBHOMO MO30BY, CTATHEHHS
3 IOPUANYHOI 0COBM OTPMMAHOI HenpaBOMIPHOI BUrOAM, MOXMBOI KOH®ICKaLl
MaiiHa.

Buxoasun 3 HaBefeHoro, apewT MaiiHa nepeabayae BCTAHOBMEHHS NEBHOMO
0B6MEXEHHS MPaB 0COHU LIOAO BiNbHOr0 BONOAIHHA MAtHOM, Ha AKe HaK/1aAaeTbCs
apewT, NoBHE ab0 YaCTKOBE CKACyBaHHA apeLuTy, Yy CBOK Yepry, MOBHICTHO
ab0 B MEBHIN YaCTUHI MOHOBMOE NpaBa 0CO6M W00 BiJYYXKEHHS, PO3NOPSAXKEHHS
Ta/ab0 KOPUCTYBAHHS MaiHOM.

Came Tomy, npu popmyntoBarHi B ¢T. 309 KIK nepeniky yxan cnigyoro cyami,
AKi NiaNAraTb anensduiiHoMy OCKap)eHHH, 3akoHodaBelb BifHIC A0 1X 4ucha
yXBanu Npo apeLwT MaiiHa abo BiAMOBY Y HbOMY, OCKiNIbKM Lie MUTaHHA CTOCYETbCs
HeOOXiAHOCTI 0OMEXEHHS MpaB BOMOAINbLUA MaiiHa, ane He 3a3HauyMB Yy LbOMY
nepeniky yxBanu npo CKacyBaHHs apeLuTy MaiiHa, afke Take pilleHHst 03Ha4ae NnoBHe
ab0 4aCTKOBE CKACyBaHHs BXe HakNafeHNX 06MeXeHb.
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Takum YnHom, B acnekTi nonoxerb c1. 309 KIK yxBana cnigyoro cygai npo
NOBHe ab0 4aCTKOBE CKACyBaHHs apeLlTy MaiiHa, MOCTaHOBJ/IEHA 3@ NpaBuiamMu CT.
174 KIK, He nigndrae anensuinHoMy 0CKapXeHHH.

Takox 00'€fHAaHOK ManaTod HArooWeHo, WO PilleHHd Mpo  BiAMOBY
Yy BIAKPUTTI anenauiinHoro NpoBamKeHHs Ta Mpo MOBEPHEHHS CKApru MOXYTb ByTH
yXBaJsleHi Ha CTafil BUPILLEHHS NUTaHHA NPO BIAKPUTTS anenauitHoro NpoBagKeHHs,
a Yy BWMAAKY OCKaPXEHHA yxBanu Cig4yoro cyafi - Npu BUPILIEHHI NUTaHHA Npo
NPpM3HaYeHHs Cyf0BOro 3aciflaHHa WOoAO po3rnidfdy anenduinHol ckapru Ha Take
PiLLEHHS.

AKLO nicns BiAKPUTTA anensuinHoro NpoBamKeHHs (y BUNaAKy OCKapXKEHHS
yXBanu Cigyoro cyai- nicns npu3HayeHHs Cya0BOro 3aciaaHHs) 6yae BCTaHOBEHO,
O anenauiHui posrnag 3A4iIMCHIOETLCA 3a anensuiiHo CKaprow Ha CcyfoBe
PILLEHHA, AIKE He niandrae anensuitHoMy OCKapXeHHI, anenauiHui cyg Mmae
NOCTaAHOBWTK yXBasy Npo 3aKpUTTH anenduinHoro NpoBafKeHH4.

2) YxBana cnigyoro cyffi Npo MOBEPHEHHS! K/OMOTAHHS
CNiAYoro Npo apewT MaHa 'y 3B'A3KY 3 HelOTPUMAHHSAM
NPY NOAAHHI TaKoro KNomnoTaHHs BuUMOr Y. 2 cT. 132 KIK
He Nifnsarae OCKapXXeHHIO B anesnisiLiitHoMy nopsiaKy.

Mpo ue BkaszaHo y mocTaHoBi 06'eaHaHol nanatn KKC BC Big 31 TpaBHsa 2021
poky y cnpasi N2 646/3986/19 (npoBamkeHHst N@ 51-3335km020), ae Cyn 3ayBaxus,
O 3 Orfdm4y Ha Te, O MOCTAHOBJ/IEHHS CMig4YMM CyLAeto YXBaau Npo NOBEPHEHHS
KIOMNOTaHHA CMiAY0ro Npo apewlT ManHa y 3B'A3KYy 3 HeJOTPUMAaHHAM Npu NofaHH
TaKOro KnonoTaHHa BuMor 4. 2 cT. 132 KK (aKLWo BOHO He nignarae posrnsay
B L|bOMY CYfli) HE MPM3BOAMUTb Hi 10 BCTAHOBMEHHS 0OMEXEHb KOHCTUTYLIAHNX NpaB
0CO6W, Hi 0 HEMOXMBOCTI OCKaPXEHHS BXE BCTAHOBNEHMX NPaBOOOMEXEHD, aHi
00  MEepewKomXaHHA 3AIACHEHHIO e(peKTUBHOIO A0CYA0BOT0 PO3CAidyBaHHS
UM KPUMIHAMbHOrO NPOBaMXEHHS B LIIOMY, Taka yxBana He Niaiarae 0CKapXeHH
B anensauinHoMy nopagky nif vyac 4OCyaoBOro po3ciifgyBaHHS.

BepxoBHuit Cyf HaronocmBe, WO MNpW BUPILEHH NUTAHHA LWOA0 anensuinHoro
OCKApPXXEHHS PpilleHb CMigYoro cyami, yxBaneHux y Mexax nepepbdayeHol KIK
npouenypun i3 3acTocyBaHHAM nosoxeHb 4. 6 cT.9 KIIK Ta saranbHux 3acap
KPUMIHaIbHOrO NPOBaMKEHHS, BM3HA4YeHnx Y. T CT. 7 Luboro Kogekcy, crif BUXOANTY
Hacamnepes i3 CYTHICHOrO KpWUTepito, BW3HAYanbHO 3aK/afeHOoro 3akoHOAaBLEM
NPV BU3HAYEHHI Kofa yxBasn CNigyvoro Cyadi, o niandaratoTb OCKapXeHHHo.

Y 3B'A3KYy 3 UMM O0OMEXEHHs npaBa Ha anensuiiHe OCKapXKeHHS
€ BUMPaBAaHWM i BOHO MOXE 6yTW NMOB'A3aHe, 30KPEMA, 13 3a60POHOI OCKAPXEHHS
pilleHb CRIAYOro Cyadi, #Ki He NpU3BOASATb Hi [0 BCTAHOBMEHHA 0OMEXEHb
KOHCTUTYLINHMX NPaB 0CO6M, Hi 0 HEMOXJTMBOCTI OCKaPXEHHS BXE BCTaHOBEHMX
NnpaBooOMeEXeHb Ta  AKi  He NepeLKopKaTUMYTb  3JIACHEHHIO  e(DEKTUBHOIO
A0CY0BOr0 PO3CNiayBaHHA Y1 KPUMIHAMBHOTO NMPOBAAXKEHHSA B LIINOMY.

PilleHHa cnigyoro cyafi npo MOBEPHEHHA KJIOMOTaHHA MPO apellT MaiiHa,
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yXBaNeHe CRifguuM Cyaaetd B Mexax MexaHismy, nepefndayeHoro 4. 6 ct. 9 KK,
y 3B'AI3KY 3 HELOTPUMAaHHAM NpW Nofadi Takoro KNomnoTaHHsa Bumor Y. 2 ¢1. 132 KIK,
He Nignarae OCKapXeHHto B anenduitHomy nopaaky nig 4ac  AoCyAoBOro
po3CifyBaHHS.

Cx03a nosunuis MiCTUTLCA Y NOCTAHOBI Konerii cyaais TpeTbol CyaoBoi nanaTu
KKC BC Big 21 nuctonapa 2022 poky y cnpasi Ne 750/7850/21 (npoBafKeHHs
N2 51-2408km22).
3) YxBana cnigyoro cyaAi Npo  BWU3HAYEHHS  MOPSAKY
36epiraHHsl  peyoBMX [OKa3iB Yy  KpUMiHasbHOMY
NPOBAMKEHHI  WINAXOM  nepefadi B YNpaBAiHHA
HauioHanbHOMY areHTCTBY YKpaiHu 3 MUTaHb BUABIIEHHS,
PO3WYKY Ta YNpaBfiiHHA aKTUMBaMK, OLEPXaHUMU B
KOPYMUIMHMX Ta [HWKX 3M0YMHIB MaiHa, AKE € PEeYOBUM
L0KAa30M Yy LibOMY KpUMiHaNbHOMY NPOBaLXXEHHI i Ha fAke
HaKNafleHo apeLT, OCKapXeHH B  anensuiiHomy
NopAAKY He nignarae.

3a3HayeHui BMCHOBOK CHOPMY/IbOBAHO Yy MNOCTaHOBI 06'e¢AHaHoOl nanatn KKC
BC Bin 27ciuHa 2020 poky y cnpaBi N2 758/16546/18 (npoBafKeHHs
N2 51-620kM019), ae Cya 3a3HauuB, WO NOTPIGHO PO3PISHATY NiACTaBN AN apeLTy
MalHa Bi nepeaayi Takoro MaiHa Ha 36epiraHHs K PevyoBOro  [J0Kasy
Y KPUMIHANbHOMY MPOBAMXEHHI, Yy TOMY YMCNi mepedadi mMaiHa B yrnpaB/iHHA
HauioHanbHOMY areHTCTBY YKpalHu 3 MUTaHb BUABMIEHHA, PO3LUYKY Ta YNpaB/iHHA
aKTMBaMu, OfiepPXKaHNMM Bifl KOPYNUIAHWX Ta [HWMWX 3/M104MHIB, @ 1X OTOTOXHEHHS
€ NMOMUKOBUM.

KpuMmiHanbHe npouecyanbHe 3akOHOAABCTBO nepefbayae  creuianbHy
npoueaypy (0co6aMBMIA crnoci6) B13HAYEHHSA NOPAAKY 36epiraHHa PevyoBMX [0Ka3iB
y KpUMiHaNbHOMY MPOBAKEHHI LUIAXOM nepedadi B ynpasiHHA HauioHanbHoOMy
areHTcTBy YKpalHM 3 MuTaHb BUSABMEHHS, PO3WYKY Ta YNpaBfiHHA aKTUBaMM,
OAEPXaHUMM Bif KOPYNUIAHMX Ta IHWKUX 37104MHIB. 30KpPeMa, 3BEPHEHHS A0 Cyay
3 KNOMOTAHHAM LWIOAO BW3HAYEHHA MOPSAKY 30epiraHHs pevyoBMX [0KasiB
y KPUMIHaNbHOMY NPOBA[XEHHI, @ CRIAYNIA CYAAs, KEPYHOUNCh MOMOXKEHHAMM CTaTEN
100,171-173,4.3¢cT1. 309 KIMNK T1a n.24.1cT. 19 3aKkoHy YKpalHu «[1po HauioHanbHe
areHTCTBO YKpalHW 3 MuUTaHb BUABNEHHA, PO3LUYKY Ta YMpaB/iHHA aKTuBamu,
OJlEP>XXaHUMK Bif KOPYMUIAHMX Ta [HLWWX 3104MHIB», PO3rIAae Take KNonoTaHHAM
NPO BM3HAYEHHs MOPAAKY 36epiraHHs PeYyoBMX AOKA3iB, Y TOMY YWCHI i MaiiHa,
Ha AKe HaknaJeHo apewT, Y KPUMIHanbHOMY MPOBAMXKEHHI. TO6TO Npw PO3rnsai
MUTaHHS NPO BMU3HAYEHHS NMOPSAAKY 36epiraHHa peyoBMX [0Ka3iB Y KpUMiHaNbHOMY
NPOBaPKEHHI CiJ KepyBaTUCH 9K 3arajibHUMKU HOpMamy, 30KpeMa LLoA0 MOpAaKy
po3rnagy noAaHHA CNiavyoro, Tak i cnewiasbHUMK, 30Kpema YactuHamn 2, 6 Ta / CT.
100 KTK woao nopagky 36epiraHHa pedoBux Aokasis, a Takox 4. 1¢T. 309 KIMK woao
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nepeniky CyfoBMX pillEHb CAIAYOro CydAl, AKi  MNiANaratoTb  OCKapPXEHHH
B anenauitHomy nopsaaky.

Y HopmaTtuHoMy npunuci Y. 3 ¢1. 309 KIK iMnepaTWBHO BKa3aHo, WO iHWI
yXBanu CNig4yoro CyfAdi OCKapXeHHIO He MiAndratoTb | 3arnepeyeHHs npotu Hux
MOXYTb 6YTW MOoAaHi Mif Yac NiAroToBYOro NpoBaKeHHa B cyai. CaMme [0 Takumx
PillEHb HaNeXuTb | PILEHHA CNIAYOro CYALi, AKMM BW3HAYa€eTbCA MOPALOK
306epiraHHs PeyvyoBMX [JOKasiB Y KpWMiHaNbHOMY MPOBAKEHHI. Tak, NMUTaHHS Npo
nopsaaoK 36epiraHHa PevyoBMX [0KAsiB Y KPUMIHANIbHOMY MPOBAMXKEHHI HA CTagil
[0CYZI0BOr0 PO3C/iflyBaHHA MOXe 6YyTW BUPILLEHO B yXBani CMig4oro cyami nuiie
y BMnagkax, BusHayenunx 4. 7 c1. 100 KT1K, 3a K10noTaHHAM CAigYOro, MOro4xXeHnm
i3 MPOKYpOpOM, ab0 3a K/OMNOTaHHSAM NPOKYPOpa, IKe po3rnaaaeTbCs BiAnoBiAHO
no Bumor crateir 171-173 KIIK, a TakoXx Konu BIACYTHA 3roja BnacHuKa
Ha Tnepefady pevoBux fgokasiB BapTicTio noHad 200 po3MipiB MPOXMTKOBOIO
MiHIMYMY N8 NpaLe3aaTHIX 0ci6, AKLLO Lie MOXIIMBO 6€3 LUKOAM A8 KPUMIHaNbHOro
NpoBaKeHHs, HalioHanbHOMY areHTCcTBY YKpaiHW 3 MUTaHb BUABAEHHHA, PO3LLUYKY
Ta YNpaBiHHA aKTMBaMW, OEPXaHUMKM Bif KOPYNUIAHWX Ta [HWWX 3N104MHIB, AN
3[iINCHEHHSA 3aXx0/iB 3 YNPaBiHHA HUMK 3 METOK 3a6e3MeYeHHs 1X 36epexeHHs
abo 36epexeHHs IXHbOI EKOHOMIYHOI BapTOCTI.

[MpoTe B HaBeaeromyy cT. 309 KIK nepeniky cyfoBKX pilleHb Cig4yoro cyai,
AKi MOXYTb OYyTU OCKapXeHi B anenduitHoMy MOpsSAKY Ha CTafil A0CyA0BOro
PO3C/ifyBaHHA KPUMIHANbHOTO NPOBA[XKEHHS, BIACYTHSA Taka yxBana, ka B13Havae
NopsoK 36epiraHHA PevyoBMX A0KA3iB Y KPUMIHaNbHOMY MPOBA[KEHHI, 30KpeEMa,
WAAXOM nepefadi B ynpaBfiHHA HaluioHanbHOMY areHTCTBY YKpalHM 3 nuTaHb
BUABNEHHS, PO3LIYKY Ta YMNpaBfiHHA aKTBaMu, OAepXaHWMKU Bif KOPYMUInHMX
Ta IHLWWX 3M0YMHIB, | Le CBIAYMTL MPO Te, WO Take pPileHHA cnigvyoro cygai
OCKapXEeHHK B anenduinHomMy nopsaaky He nigndrae. [pu UboMy 3rifHO 3 4. 3
3a3Ha4yeHol CTaTTi CTOPOHA KPUMIHAMbHOrO NPOBA[KEHHA Y pasi HE3ro4mn 3 Takow
YXBasok CMigyoro Cyafi Moxe nofat CBOI 3anepeyeHHs Mif 4ac nigroToBYoro
NPOBa[)KeHHS B Cyfi.

MopibHa nosuuis BepxoBHoro Cyay BMKNadeHa y MOCTAHOBI KOMerii cyaaiB
[epuuor cynosol nanati KKC BC Big 21 nunHa 2020 poky y cnpasi N2 757/52393/19-k
(npoBakeHHs N2 51-5960kM19).

4) Yxana cnigyoro Cyaai npo BiAMOBY B  HafaHHi
TUMYaCcOBOro JOCTYNY A0 peyeit i JOKYMEHTIB, B acneKTi
nonoxexb cT. 309 KK, anensuitHOMy OCKapXeHHIO He
nignsrae.

Taka npaBoBa No3wuLis MICTUTbCA Yy MNOCTAHOBI Konerii cyaais [pyroi cyaosol
nanatn KKC BC Big 07 kBiTHs1 2020 poky y cnpasi N¢ 367/6724/18 (npoBajyeHHs
N 51-10131km18), ne Cyn Haronocus, wo BignosigHo Ao n. 10 4. 1 ¢T. 309 KMK nig
yac [J0CYyI0BOr0 PO3CAIAYBAHHA MOXYTb 6YTW OCKapXeHi B anenauinHoMy nopsaky
yxBanu CNigvoro cyfai npo TUMYacoBMi AOCTYNM A0 peyven i [JOKYMEHTIB, AKUM
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A03BOJSIEHO BUITYYEHHA peyelt i JOKYMEHTIB, AKi MOCBIAYYOTb KOPUCTYBAHHSA NPaBOM
Ha 3[INCHEHHA NIANPUEMHULBLKOI AISNbHOCTI, abo iHLIKX, 3@ BIACYTHOCTI SKMX
(i3nyHa
OCOba-nianNpuEMELb  YM  KOpPUAMYHA  0Coba  MO36aBNAOTLCA  MOX/MBOCTI
3[iINCHIOBATY CBOK AIANbHICTb. [1py LibOMY MOXJ/IMBOCTI OCKapPXXEHHS yxBas Cig4yoro
CyLAl Mpo BIAMOBY B HajaHHI TWMYacOBOro AOCTYMy A0 Peyeirt i JOKYMEHTIB,
KpVUMiHaNbHUIA NPoLieCyanbHWiA 3aKOH He nepebayae.

Takum 4nHOM, B acnekTi nonoxexb cT. 309 KI1K, yxsana cnigyoro cyaai npo
BiAMOBY B TMMYaCOBOMY AOCTYNi 0 peveit i JOKYMEHTIB, He Nifarae 0OCKapXeHHo
B anenauitHomy nopsaaky.

5) BUKNto4ae MOXMBICTb OCKAP)XEHHS YXBanu CiA4oro
CyAZLi NpO TUMYACOBWIA AOCTYN O peyeit i JOKYMEHTIB
BifICYTHICTb 00CTaBWH, MOB'A3aHMUX
I3 MepeLKoAKaHHSAM rocnofapchbKii AisibHOCTI.

[Mpo Le 3a3HayveHo B yxBani koneril cyais lNepuuol cynosoi nanat KKC BC Big
11 6epesHs 2019 poky y cnpasi N2 520/12760/18 (npoBamkeHHa N2 51-165¢ck19), e
CyQ Haronocus, WO BMXOAAYM 3 YITKOrO po3yMiHHA nofioxeHb n. 10 4. 1 cT. 309 KK,
BICYTHICTb 06CTaBWH, MOB'A3aHNX 3 NepeLKoAKaHHAM rOCnoAapChKii AignbHOCTI,
BUKJHOYAE MOXJIMBICTb OCKAPXKEHHA YXBaSU CiAY0ro cyadi npo TMMYacoBuUii 4OCTYM
[0 peyeit i JOKYMEHTIB.

Ak y6ayaeTbca 3 MaTepianiB KPUMiIHANbHOTO NPOBAMKEHHS, CNIAYUM CYALer0
NPUAHATO PiLLeHHS, AKUM HajaHO TUMYacOBMIA JOCTYM 40 peyeit i JOKYMEHTIB,
3 MOXJ/MBICTHO BUIYYEHHSI OpWTIHAMIB [JOKYMEHTIB, WO CTOCYTbCA MpUAOaHHS
koMnaHieto HepeanaeHToM «Bectopria XongiHra JIT» (Kinp, kog HE303402) yacTku
B TOB «BceykpaiHcbkuit npomucnoBuic  coto3» (kog €PMOY 32827075)
Ta [OKYMEHTIB i3 CTBOPEHHSA KOMMaHieto HepesnaeHTom «BecTopris Xonginra J1T/[»
(Kinp, kog HE 303402) TOB «OCTPO» (koa 34203147). [103Bin Ha BMYYeHHS 6yab-
aKMX  nokymeHTiB TOB «JlaryHa-PeHi», mnoB'si3aHux i3 1Oro rocrnofapcbKoto
AIANBHICTIO, CNIAYMM Cy[Aeto He HaZlaBaBCy.

He norofkytounch i3 ykasaHuM pilleHHsaM, npeactaBHunk TOB «JlaryHa-PeHi»
NoAaB anenduiiHy ckapry, NpoTe He HaBiB 0OrPYHTYBaHHA TOTO, B AKWIA CMOCIO
[03BI/1 HA BUYYEHHS JOKYMEHTIB 3a3Ha4YeHnX B yxBasli rOCMNOAaPIOKOYMNX CYy6'EKTIB
nosbasnse MoxnnBocTi TOB «JlaryHa-PeHi» 3[iNCHIOBATM CBO [iANbHICTb.

B cuny 4. 4 c1. 399 KIK cynag-aonosigay anenduyinHoro cyny BiAMOBASAE
Y BIOKPUTTI MPOBaKEHHH, AKLLIO anenduiiHa ckapra nofaHa Ha CYAO0BE PIlLEHHS,
IKe He NiaNarae 0CKapXKeHHIo B aneniduinHoMy nopsaxy.

Cx0xa noswuuis BKknageHa y NoctaHosi konerii cyaais [pyrol cynosoi nanatu
KKCBC Bin 24ciynsa 2019 poky y cnpasi N¢ 370/2000/17 (npoBafKeHHs
N2 51-7064km18).

6) 3alikaBneHa 0coba, ska OCKapXye B anensiiiHomy
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NnopaaKky yxsany nNpo TWMYacoBMW [OCTYyn OO peyen
| OKYMEHTIB, Mae JOBECTY, L0 LA yYXBana nepeLuKosxae
11 3[IMCHIOBATU CBOK JiANbHICTb, TA HAJATV BIAMOBIAHI
[0Ka3u.

Takuin BUCHOBOK C(OpPMY/IbOBAHO Yy MOCTaHOBI KONeril cyadis lNepLuoi cynosol
nanatn KKC BC Bin 8 TpasHa 2018 poky y cnpasi N2 521/2151/17 (npoBajeHHs
N2 51-2596kMm18), fie BepxosHuit Cya Haronocus, Wwo Bupas B n. 10 4. 1 ¢T. 309 KMK
«M036aBNATbCA  MOXINBOCTI  3[iACHIOBATM  CBOK  AISIbHICTb»  CTOCYETbCS
AISNbHOCTI, IKa BXe 3AiACHIOETHCA ab0 3AIMCHEHHS SKOI 3anaHOBaHO Yy pamKax
MNOTOYHOI AIANBHOCTI, @ He TINOTETUYHUX CUTYyaUin, AKI MOXYTb BUHUKHYTY
B ManbyTHbOMY.

3okpema, Cya BKa3as, WO 3allikaBfieHa 0c00a, ika 0CKapXye B anensuinHomy
NOpPSAKY yxBany npo TMUMYacOoBWIA JOCTYMN OO Pevert i AOKYMEHTIB, Mae A0BECTMH,
L0 LS yXBana € npeaMeToM anessuitHoro ockapxxeHHa B 3HayerHin. 104. 1 ¢t. 309
KIK. OTxe, nuTaHHS NPo Te, YW € yxBafa Takoo, WO NepelKkomXae 3aLikaBeHii
0CO06i 3AIICHIOBATM CBO AiANbHICTb, € MUTAHHAM NPUAHATHOCTI anensaLinHol cKapru,
IKe BYMPILLYETbCA CYLOM Ha CTaAil BIAKPUTTA MpoBafKeHHA. ToMy 3alikaBieHa
0C06a Ha Ui CTafil Mae AOBECTW NPUAHATHICTb anensuinHol ckapri, TO6TO HagaTw
prima facie JOKasu TUM 06CTaBMHAM, Ki € CYTTEBUMM /19 BUPILLEHHS, Ui MOXKE BYTH
yxBasia CNnig4oro cyafi ockap)eHa B anenduinHomy nopsaaxy.

Xo4ya HaflaHHdA Takux [OoKasiB He BUKJIKYAE MOXIWBOCTI TOrO, WO — Y pasi
BIAKPUTTS MPOBAIKEHHS | NPOBEAEHHS 3MaranbHOro posrnsaay — Ui JoBoAw byayTb
CMPOCTOBAaHI IHLLOK CTOPOHOK, OAHAK BXe Ha CTafil BIAKpUTTA MatkoTb jaBaTv cyadi
NiACTaBM BBAXaTW, LU0, AKLLO [10Ka3K He 6yayTb CNPOCTOBAHI MiJ Yac anensuiHoro
posrnagy, yxeana Cnigvyoro CyfaAi € Takow, L0 MepelkompKae HopManbHii
AiSNbHOCTI FOCMNOAAPHOYOro Cy6'eKTa.

7) YxBana cnigyoro cyani npo  TMMYacoBuid - [oCTyn
[0 OpuriHanis pileHb CECiil, NPOTOKOMIB rOI0CYBaHHS,
NPOTOKONIB 3acifjaHHA KOMICii, MPOEKTIB 3eMJIeyCTPOO
OKPEMMX  3eMeNbHUX  [iNsHOK, fAKi  nepebyBatoTb
Y  PO3MOPSMKEHHI CenulHOl pagu, He nignsrae
OCKapXXEHHI0O B anensuiHomy nopsiAKY, OCKiNbKK L
LOKYMEHTY He € MPaBOBCTAHOBMOIYUMM
abo  QiHaHcoBUMM (MOB'A3aHUMKM 3 MOXIMBICTIO
3MiMCHIOBATM PO3PaxyHKM), TOBTO TaKMMM, BWIYYEHHS
AIKMX MOXXE NPU3BECTU A0 3YMUHEHHA AOiANbHOCTI OpraHy
MiCL|eBOro caMoBpSlyBaHHS.

[po Le 3a3Ha4yeHo Yy nocTaHoBi Koneril cyaais lNepwoi cynosol nanatn KKC
BC Big 01 kBiTHS 2025 poky y cnpasi N2 463/9168/23 (npoBagkeHHs N2 51-2010xkm24).
KKC Bkasas, wo nonoxeHHAamu cT. 309 KIK BU3HaYeHO BUYEPMHKMIA Nepenik
yXBan CNIAYoro cyani, aKi MOXYTb OYyTW OCKapXeHi nifg 4ac [oCy[oBOro
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poacnigyBaHHsa. 3okpema n. 10 4. 1 c1. 309 KK nepegbayeHa MOXIMBICTb
OCKapXWTW yxBany npo TUMYaAcOBWMWA [OCTYN [0 peyeir Ta  [JOKYMEHTIB,
IO MOCBIAYYHOTb KOPWUCTYBaHHA MNpPaBOM Ha  3AINCHEHHA NiANPUEMHULKOI
AISNbHOCTI, ab0  iHWKX, 3a BIACYTHOCTI AKMX (isMyHa ocoba-nignpremMelb
Ui HOPUAMYHA 0C06a NO36aBAAKTHCS MOXIMBOCTI 34INCHIOBATY CBOK AiANBHICTb.

Tak1M YMHOM, AKLLO BUTYYEHI AOKYMEHTU HE BMNIWBAOTb HA MOXJINBICTb LiMX
0Ci6 3AiCHIOBATY MIANPUEMHULbKY AISNbHICTb, TO yXBana CAIAYoro cyaai npo
TMYaCOBWI AOCTYN A0 PeYert i AOKYMEHTIB OCKApXXeHH0 B anensduiiHomMy nopsaaxy
He nignarae.

Y LibOMY NpoBaXeHHI crigynii cyaas, kepytodumcs ct. 163 KINK, Hagas [03BiN
Ha TWM4acoBMWIA JOCTYN O OpWriHaniB pilleHb Ceciil, NPOTOKONIB FON0CYBaHHS,
NPOTOKONIB 3acCilaHHA KOMICi, TPOEKTIB 3EM/EYCTPOK OKPEMUX 3EeMEeSIbHUX
AINAHOK, OCKINTbKIM BOHW MICTATb IH(pOPMaLLito Ha MiATBEPAKEHHSA NPOTUMNPABHYMX Al
LL|OJ10 HE3aKOHHOMO BUOYTTS 3eMESTb i3 [1ePXXaBHOI BIACHOCTI.

Y KacauiiHii Cckap3i He HaBefeHO MEepeKkOoH/IMBUX AO0BOAIB  TOMY,
O AOKYMEHTU, 0 AKMX HALaHO TMMYaCOBWIA AOCTYM, € NPABOBCTAHOBIOKOYUMMK,
a60 QiHaHCOBMMM (NMOB'A3aHUMM 3 MOXIUBICTIO 3[iACHIOBATY PO3PaxyHKK), TOBTO
TakKUMW, WO TXHE BWIYYEHHSI MOXEe MPU3BECTW L0 3YNUHKK AiSNbHOCTI OpraHy
MICLIeBOro caMmoBpALyBaHHS.

BiomoBa anenduiiHoro cyfy y BIAKPWTTI anenauivHoro npoBafKeHHd
Ha PileHHs CNiAYoro CyAni, OKpeMe OCKapXKEeHHSA 9KOro Ha Ui CTaAill 3aKOHOM He
nepeabayeHe, He € CBIJYEHHSAM 0OMEXEHHS JOCTYNy 1O NPaBOCYAAS.

8) YxBana cniguoro Cyafi, SIKOK HaflaHO TUMYacoBMiA
AOCTYN 4O MaTepianiB LUMBINbHOI CrpaBK, He nignsrae
anensuintHoMy OCKapXXeHHH, OCKiNbKW CRigynin cyoas
YXBa/MB PilLeHHS, NpsIMO nepefbadeHe cT. 164 KIK.

[po ue 3a3HavyeHo y nocTaHoBi Koneril cyaais Apyroi cygosol nanati KKC BC
Bif 03 kBiTHS 2019 poky y cnpasi N2 359/2673/18 (npoBamxeHHa N2 51-9002km18)
3 nocunanHam Ha c1. 309 KT1K, ne HaBeaeHo BUYepnHuidi nepesik yxsan cnigyoro
CYLAI, AKi NigSAraloTb OCKApXEHHIO B anensuintHoMy Nopsaky nif Yac 4oCyA0BOro
pO3CnigyBaHHA, MPOTe yxBana Cnigyoro cyfai, AKoK Cnig4yoMy HafaHo TUMYaCOBWiA
AOCTYN O MaTepianiB UMBINbHOI CNpaBK, 0 LbOro nepesniky He BXOAMTb.

OTXe, anenauinHuin cys, YyCTaHOBMBLUW, LLIO OCKapXXyBaHa yxBana Cig4oro
CyAAi, Ika CTOCYETbCS Ha[aHHS TMMYaAcOBOro AOCTYMy [0 Matepianis UMBINbHOI
CMpaBK 3 MOXMBICTIO TUMYACOBOrO BWJTYYEHHSI OpUriHany AOroBOPY MO3MKM
Ta PO3MUCKM, OCKAPXEHHIO He Mignsrae, Ta BiAMOBMBLLM Y BIAKPUTTI NPOBAAXKEHHS
33 anenduinHoK CKaprow afBokarta, [isiB BiANOBIAHO A0 BUMOI KPUMIHANbHOTO
NPOLieCcyanbHOr0  3akOHy. TakoX anensuidHuii CyA  AiALoB  O6IPYHTOBAHOIO
BMCHOBKY, WO VY LbOMY NPOBAKEHHI CNiguni Cyaad yxBasiuB PilleHHd, npamo
nepenbayere ct. 164 KMK, a Tomy Ha nigcTasi 4. 4 ct. 399 KK BigmMOBKB
y BIAKPUTTI NPOBaKEHHS.
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3.4. YxBanu cnigyoro cyafi, AKMMW BUPILIYOTbCA MWUTAHHA, WO MarTb iCTOTHE
3HAYeHHs AN151 3AIMCHEHHS e(DeKTMBHOMO 0CYA0BOro PO3ChifyBaHHs

1) YxBana cnigyoro cyaai npo HajaHHS  [03BOMY
CMiYOMy Ha 3[iMCHEHHA crnewianbHOro A0CYA0BOro
PO3C/iayBaHHS He nignsarae anensuinHomMy
OCKapXKeHHHO.

[lo Takoro BMCHOBKY Aidwna koneria cyganis [pyrol cygosol nanatm KKC BC
y nocTaHoBi 17 XoBTHA 2018 poky Yy cnpaBi N2646/5552/17 (NpoBamKeHHS
N2 51-3065kMm18) Ta 3BepHyna yeary, Wwo y n. 12 4. 1 c1. 309 KIK nepentadeHo
MOX/IMBICTb ~ OCKApXEHHA  BIAMOBWM Yy  3AIMCHEHHI  CrhewiasbHOr0  A0CYA0BOro
po3cnifyBaHHs. PilleHHs Clig4voro Cyaai npo HagaHHsA Takoro O3B0y B MOPSAKY CTaTel
297-1, 297-3 KIK B 3asHa4yeHOMy MNepeniky BIACYTHE, TOOGTO MOr0 OCKapXXEeHHS
B anensuiiHoMy Tmopsaky Mg 4ac A0CY[O0BOrO  PO3CidyBaHHA  KPUMiHANbHIM
npoLiecyanbHUM 3aKOHOM He nepeadadeHo.

TakMM YMHOM, BCTAHOBMBLLUYM, WO B anenauitHomMy nopsaaky yxsana Cnigqoro
CYA[I NPO HafjaHHA A03BOSY HA 3AIMCHEHHS CreLianbHOro A0CYA0BOM0 PO3CAiAYBaHHA He
NiANArae oCckapXXeHHto, 3rigHo 3 Bumoramu Y. 4 ¢1. 399 KT1K cynaa anensuinHoro cyay
NPaBOMIPHO BIAMOBMB Y BIAKPUTTI NPOBALKEHHS.

2) YxBana cnigyoro CyAafi, NoCTaHOBNEHa B MOPSAKY
crateid 28, 114 KIIK, okpemomy anensuitHomy
OCKapXXeHHIO He niansrae.

Takwnii BUCHOBOK COpMY/boBaHO y noctaHosi [pyroi cynosoi nanatm KKC BC
Bifl 18 x0BTHA 2019 poky y cnpaBa N¢ 757/37346/18-k (npoBamxeHHs N2 51-
1329kMn19), oe BKasaHo, Wo nepefgbdadeHnii v. 2 cT. 28 KMK 0608'430K CNig4oro
CYLAI CTeXWUTU 3a AOTPUMAHHAM PO3YMHOrO CTPOKY Mpw PO3rAsfi MuTaHb,
BiHECEHUX [0 WOro KOMMETEHUil, He BUKIIOYAae MOXI/IMBOCTI PO3rnagy HuM
K/I0MOTaHb, Nofannx Ha nigctasi Y. 6 cT. 28 KI1K, Ta BCTaHOBMIEHHS A9 CTOPIH
KPUMIHaNbHOr0 NPOBaAXKEHHA NPOLecyabHIX CTPOKIB BIANOBIAHO 4O MOOXEHb CT.
114 KTK.

Ak BbayaeTbcs 3 MaTepianiB LbOro KpUMIHaNbHOrO MpOBa[KeHHs, yxBana
cniayoro cyani 6yna noctaHoB/eHa Ha niactasi cTateit 3,28, 114 KIK.

Tak, BignosifHo 4o nonoxerb n. 18 4. 1 ct. 3 KTIK, cnigunid cyaaq — cynas cyay
Nepwol iHCTaHUil, O MOBHOBAaXEHb SAKOr0 HaneXuTb 3AIMCHEHHA Yy MOPALKY,
nepea6ayeHoro LM Koaekcom, Cy10BOr0 KOHTPOSTHO 3a [JOTPUMaHHSAM MpaB, CBO60]
Ta IHTepeciB 0Cib Yy KpUMiHANbHOMY NPOBAMXKEHHS.

YactuHa 2 c1. 28 KIIK BCTaHOBMKE 3arafiibHe MNpaBuso, WO NPOoBeAeHHd
[0CYI0BOr0 pO3C/ilyBaHHA Y PO3YMHI CTPOKM 3abesnedye NpoKypop, CRig4uii cyaas
(B 4aCTUHI CTPOKIB PO3rasay NUTaHb, BiAHECEHUX A0 A0r0 KOMNETEHLT), @ CyA0BOro
NPOBaKEHHA — CYL.
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BogHoyac u. 6 cT. 28 KTK MicTWUTb cnelianbHy HOpMY, 38 AKOHO MiJ03PHoBaHNiI,
0OBMHYBAYEHWUIA, MOTEPMINUIA, iHLLI 0COOK, MPaBa YN IHTEPECK KX OBMEXYIOTHCS Mifl
yac [OCYAOBOro PO3CNiJyBaHHA, MatoTb MPaBO Ha 3BEepHeHHs A0 MpoKypopa,
CMiavoro cyaai abo cymy 3 K/IOMOTaHHAM, B SIKOMY BWK/1a[atoTbCsi 06CTaBMHMY,
1o O06YMOBOOTb HEOOXIAHICTb 3AIACHEHHSI KPUMiIHANbHOMO MpPoBagXeHHs (a6o
OKpeMUX NpoLiecyanbHux Aii) y Ginbl KOPOTKI CTPOKK, HIX Ti, WO nepeadaydeHi uum
Koaekcom.

LiA HopMa KOpecmnoHfye i3 nofnoxeHHaMu yactnH 1, 2 ct. 114 KITIK, saki
nepeabayatoTb, WO AN 3a06e3neYeHHss BUKOHAHHA CTOPOHAMW KPUMIHANBHOrO
NPOBa[)KEHHS BWMOI PO3YMHOr0 CTPOKY CRigynid cygas, CyAa Mae npaso
BCTAHOBJIKOBATY NPOLIECYANIbHI CTPOKM Y MeXaX rpaHM4YHOro CTPOKY, nepeadavyeHoro
LM Koaekcom, 3 ypaxyBaHHAM OOCTaBMH, BCT@HOB/EHMX Mif 4Yac BiAMOBIAHOMO
KPUMIHaNbHOr0 NPoBafKEHHA. By Ab-5Ki CTPOKMU, L0 BCTAHOB/HOHOTLCS NMPOKYPOPOM,
CNiaYMM cyaaeto abo CyfioM, He MOXYTb MEPEBULLYBAT MEX TPaHUYHOrO CTPOKY,
nepeadayeHoro UM Kogekcom, Ta MatoTb 6YTU TaKUMK, L0 [akTb JOCTATHLO Yacy
ONSi BYMHEHHA BIAMNOBIAHMX MPOLECYaNbHUX Al @60 NPUAHATTA NPOLECyanbHNUX
pPilleHb Ta He NepeLlKoAXKatoTb Peanisallii npaBa Ha 3axucT.

Konerig cynaiB BBaXae npaBuibHUM pilleHHs anensuiinHoro cyay npo BigMoBy
y BIOKPUTTI anensuinHoro npoBaapkeHHa 3 NiAcTas, nepefdayeHnx Y. 4 1. 399 KK,
OCKifTIbKW yXBann Cigunx cyaniB, noCTaHOBIEHI BiANOBIAHO A0 cTaTten 28, 114 KTIK,
OKPEMOMY anensinHoOMy 0CKapXeHHHo, 3rifHo 3 nonoxeHHaMu Y. 3 1. 309 KT1K, He
MiansaratoTh.

CX0Xy Mo3wnLito BUCNOBAEHO Y NOCTAHOBI Konerii cyaais [ipyroi cynoBol nanatu
KKC BC Bin 15x0BTHA 2019 poky y cnpasi N2 303/1679/18 (npoBajxeHHs
N2 51-6331km18).
3) YxBana cnigdyoro cyaai npo BiAMOBY B 3a/10BOJEHHI
KNOMOTaHHA MNP0 MNPU3HAYeHHs  NcuxiaTpUYHoOI
eKcrnepTvau He nignarae anensuitHoMy OCKap)XeHHHO.

Taka nosuuist BuknageHa y MocTaHOBi Koneril cyaais Nepllol cyLoBoOl nanatu
KKCBC (Bin 27 6epesHs 2018 poky y cnpasi N2 638/7337/17 (npoBajXeHHs
N2 51-1376km18), ne Cyq Haronocus, WO B anenauitHoMy nopsiaky Moxe 6yTu
OCKapXXeHa yxBafia Cfigyoro cyfji, KoK BUPILIEHO NWUTAHHA MPO HamnpaBfieHHS
0CO6M [0 MEANYHOro 3aknafy ANd NPOBEAEHHA MNCUXIaTPUYHOI eKCnepTuan
abo BIJMOBY y TakOMy HanpaBfeHHi, Lo po3rnagaeTbca B nopsaky cT. 509 KK
CTOCOBHO OCIb, SIKi BUMHUAM CYCMINIbHO Hebe3neyHe AigHHS, A9 BU3HAYEHHS TX CTaHY
OCYJIHOCTi @ab0 MCUXIYHMX 3aXBOPHOBAHb, TOOTO PEryNtOKTb MOPSALOK HaNpaB/IeHHS
OCi6 Ha MCUXIAaTPUYHY €EKCNepTU3y Yy  KPUMIHAIbHOMY MPOBA[KEHH  Li0/A0
3aCTOCYBaHHA NMPYMYCOBUX 3aX0AiB MEMYHOrO XxapakTepy.

BofHoYac, OCKapXeHHs yxBanu Chifg4oro CyAdi, AKOK  BiAMOBIEHO
Y 3a[lJ0BOJIEHHI KJOMOTAHHA MNP0  MPWU3HAYEHHA TMCUXIaTPUYHOI  eKCMEePTU3MN,
He nepeabayeHo cT. 309 KK,
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4) YxBana CRmig4oro  cyani, AKOW  BiAMOBEHO
B 3a/I0BOMIEHHI CKapru Ha MOCTaHOBY CJiA40ro npo
BIAMOBY B  33[0BOJIEHHI  K/OMOTaHHA  MNpo
NPU3HAYeHHA  CYAOBO-MICUXOMOMYHOI  EeKCnepTusu
Y  KpPUMiHanbHOMY MpPOBAKEHH, He nigndrae
anensaLinHoOMy OCKap)XeHHHO.

TaKwii BACHOBOK MICTUTbCS Y MOCTaHOBI Konerii cyaAis [epLuoi cyfoBol nanatu
KKC BC Big 20 nucTonapaa 2025 poky y cnpasi N2 643/14132/25 (npoBaxeHHs N 51-
3725kM25).

KKC 3a3HauumB, o nofoxeHHs yactnH 1, 2 c1. 309 KIIK MicTath nepenik
CY[0BUX pillleHb CNiavoro cyadi, ki MOXyTb OyTy OCKapXXeHi mif Yac A0Cya0BOro
po3cnifyBaHHdA B anenauitHomy cyi, i Lei nepenik po3WwupeHomy TNyMaveHHo He
nignsarae. To6To yxBana CNiAYoro CyAfi, KO BiJMOB/IEHO B 3a[]0BOJIEHHI CKapru
CKapXHWKa Ha nocTaHoBy cnigyoro [1bP npo BigMOBY B 3a[40BONEHHI KOMNOTaHHSA
OA0 MPU3HAYEHHs  CYAO0BO-MCUXOJIOTIYHOI  eKCnepTu3n Yy KpUMiHaIbHOMY
NPOBaKeHHI, 0 LUbOro nepesniky He BKJIKOYEHA.

He nepenbayeHa Taka MoxnueicTb 4. 3 c¢T. 307 KIIK, BignoBiAHO A0 AKOI
yxBasa Cnigvyoro cyami 3a pesynbTaTamyt posrfiafy CKapru Ha pilleHHd, gito
4y 6e3migNbHICTb CRIAYOro Y NPOKYpopa He MOXe ByTh OCKapXeHa, KpiM yXBanu
Npo BIAMOBY Y 3al0BOJIEHHI CKapru Ha MOCTaHOBY MPO 3aKPUTTS KPUMIHANIbHOMO
NPOBA[KEHHS, CKapru Ha BIfIMOBY C/iJ4Or0, MPOKYpPOpa B 3a[10BOJIEHHI K/I0NOTaHHSA
NPO 3aKPUTTA KPUMIHANBbHOTO NPOBaXXEeHHA 3 MifcTaB, BU3HaYeHnx n. 9 4. 1 cT. 284
KI1K, npo ckacyBaHHA NoBiAOMIEHHA NPO NiA03PY Ta BiAMOBY Y 3a[10BOJIEHHI CKapru
Ha MOBIJOMIEHHA NPO NiA03PY.

3a 3mictom 4. 3 cr. 309 KK iHwWi yxBanu cnigyoro cyaai OKpeMomy
OCKAPXXEHHIO HEe MiANArarTb i 3aNepeyeHHs MPOTU HUX MOXYTb 6YTY NOAaHI Mia Yac
MiAroToBYOro NPOBaIKEHHA B CYAi, @ OTXe npoLecyanbHM 3aKOHOM BU3HAYEHO
CamMe TaKwii Cnocié peanisalil npaBa 0CO6U Ha CYy0BWIA KOHTPO/b 3aKOHHOCTI LIbOro
BUJLY PiLLEHHS CRiAYOro cyaai (HWOro HixX Ti, Wo BKtoYeHi Ao cT. 309 KI1K).

OTxe, cyans anenduimHoro cyay, 4oTpumyrouncs sBumor c1. 309, 4. 4 c1. 399
KK, npaBunnbHO BCTAHOBMB, L0 OCMOPKOBAHa yxBana Cnigvyoro Cyadi He nigngarae
OCKApXEHHI0 B MOPAAKY anensuiiHol npoueaypu, Ta Ob6I'PYHTOBAHO BiJMOBMB
y BIAKPUTTI anenauinHoro npoBafXeHHs, HanexHM Y1MHOM YMOTUBYBABLUW CBOE
PiLLEHHS.

5) YxBana cnigyoro cyaai npo BifMOBY B 3a[J0BOSIEHHI
K/IOMOTaHHA CAig4Yoro Mpo Y3aKOHEHHs ornagy He
nignsrae anensyinHoMy 0CKapXXeHHHO.

[po ue 3a3Ha4yeHo y nocTaHoBi Koseril cyaais dpyroi cygosol nanati KKC BC
Bifl 15 6epesHs 2018 poky y cnpasi N2 297/1176/17 (npoBamkeHHst N2 51-869km18),
ae Cya 3BepHYB yBary Ha Te, L0 OCKiflbKK OCKapyyBaHa yxsana cfig4oro cyaai npo
BIAMOBY Y 33[0BOJIEHHI KJIOMNOTAHHA MNP0 Y3aKOHEHH® Orfnfay He BXOAUTb
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A0 Nepeniky yxBan, AKi NIANAratoTb OCKapXeHHo B anenauivHomy nopsaaxy,
BignosigHo ao ct. 309 KTIK, T0O pileHHa cyay anensuiHol iHcTaHuil npo BiAMOBY
Yy BIAKPUTTI anensuitHoro npoBafXXeHHs € 3aKOHHKM Ta 06I'PYHTOBAHUM.
KOHCTUTYUIMHUIA MPUHLMN 3abe3mnedyeHHs anensuiitHoro Ta  KacauiiHoro
OCKapXEeHHA pilleHHs Cyay rapaHTye npaBO 3BEPHEHHA A0 Cyfy 3i CKaprot
B anensuinHoMy Yn KacaliitHoMy MOpsiAKY, ike Mae 6yTv peanisoBaHe, 3a BUHATKOM
BCTQHOB/IEHOI 3aKOHOM 3a00POHM Ha Take OCKapXKeHHS.
6) YxBana cnigyoro cyaji 3a pesynbTaTamu posrnsmy
KNIONOTaHHA NPO HajaHHA [03BOJly HA MPOBEAEHHSA
06WYKYy 3 METOK BIflIYKaHHA Ta  BUNYYEHHS
LOKYMEHTIB anensuitHOMYy OCKapXXeHHI0 He nignsrae.

Taka nosuuig BuknageHa B yxsani konerii cynais lNepiuol cygosol nanat KKC
BC Bin 5 6epesHsa 2018 poky y cnpasi N 234/15777/17 (npoBamkeHHs N¢ 51-
4455cK18), ne Koneria cyaaiB 3BepHyna ysary Ha Te, wo 4. 3 ¢T. 309 KK npamo
nepeadbayeHo, WO CKapri Ha iHWI yxBaayW CRIgYoro CyAAli OCKApXKEHHK He
NIANATaOTb | 3anepeyeHHs NPOTU HUX MOXYTb 6YTK NOAaHI Nif Yac NiagroToBYOro
NnpoBafkKeHHss B CyAl. [py UbOMY, 3a3HavyeHWMu Hopmamu 4ymHHoro KI1K He
nepeabayeHo OCKapXKeHHA B anenauinHoMy MOpsaky YXBafa Chigvoro Cyaai
3a pesynbTaTamy PO3rasady KAOmOoTaHHS Mpo HafjaHHA [A03BOJY Ha MPOBedeHHS
06LUYKY 3 METOH BifJLIYKAHHS Ta BUIYYEHHS JOKYMEHTIB.

Cx0xa nosuuig MicTUTLCA y MOCTAHOBI Koneril cyaais Llpyrol cynoBol nanatu
KKCBC Bin 19kBiTHA 2018 poky y cnpaBa N2761/24177/15 (npoBafxeHHs
N2 51-1572km18).

7) YXBana  cnigyoro  CyAdi, AKOW  BiJMOBNEHO
B 33[0BOJIEHHI 3asBW NpO BiABi4 CNigyoro, He
nignarae OKPEMOMY OCKapXEeHHK B anensuitHomy
NOpPsAKY.

[po Ue 3a3HayeHo B YyxBani koneril cyaais lNepuuol cygosol nanatu KKC BC Big
5 6epesHst 2018 poky y cnpasi N2 199/232/18 (npoBamkeHHs N2 51-4512ck18), ne
3a3HayeHo, Wo 4actuHoto 3 cT. 392 KIIK ycTaHOBNeHo, Wo B anenduinHomy
NopPAAKY MOXYTb BYTU OCKapXXeHi yxBanu CNig4oro Cyaaiy Bunaakax, nepeadadveHnx
unmm Kopekcom. [lo Toro X, y cT. 309 BkazaHoro Kogekcy BM3HaYeHO BUYEPMHMIA
nepenik yxgan cnig4yoro Cyaai, ki MOXyTb YT OCKapXeHi B anensilinHoMy nopsaKy
Mig Yac JOCYA0BOr0 PO3CiAyBaHHS.

Bcuny . 4ct. 399 KTK cygas-gonosifay BigMOBAAE Y BIAKPUTTI NPOBAXKEHHS,
SKLLO anensuinHa ckapra nojaaHa Ha Cy[oBe PilEHHS, AKe He MifaSarae 0CKapXXeHHH0
B anenduivHomy nopsaky. Tomy cya anenauivHol iHCTaHLUil, BCTaHOBWBLUW,
L0 yxBasa Cnigyoro cyadi OCKapXeHHt He nignsrae, Aise BiANOBIAHO A0 BUMOT
KpVYMIiHaIbHOr 0 NMPOLeCcyanbHOro 3aK0oHy.
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Kpim TOr0, 3a3Ha4eHa yxBasna Cnigyoro cyai, iKoto BiIMOBMIEHO Y 3a[10BOSIEHHI
3asBM NPO BIABIA CMiAYOro, 3Baxaroun Ha npunucy ct. 424 KIK 7 nonoxeHHs n. 8
Y. 2 cT. 129 KoHCTUTyuil YKpaiHM OCKapXXeHHI0 Yy KacauilHoMy NMopsaaKy He niandrae,
a BiATaK, He MoXe 6YyTK NpeMeTOM NePEeBIPKM Cyay KacaLiiHOl iHCTaHLl.

8) Mepernsig 3a HOBOBUSIBNEHWMM OOGCTABMHAMM yXBan
CNigyoro cyaai, a TakoX pilleHb cyay anensuinHol
IHCTaQHUil  WOAO0 Takux yxBan  KpUMiHANIbHUM
npoLiecyanbHUM 3aKOHOIaBCTBOM He nepeabadeHui.

Takwii BMCHOBOK ChopMynboBaHO B nocTaHoBi 06'eaHaHol nanatu KKC BC Bif
03 nroToro 2020 poky y cnpaBi N2 522/14170/17 (npoBamkeHHs N2 51-1836kmo19), ne
HarooWeHo, WO npoueaypa nepernsay 3a HOBOBUAB/IEHUMM 0OCTaBUHAMU Mae
3aCTOCOBYBATUCA [0 TWUX CYAOBWX PpillEHb, SKUMW 3aBEpPLIEHO KPUMiHaNbHE
NPOBAa[)KEHHA MO CYTi Ta £Ki, BNACHE, 1 MOPOLXYKOTb NEBHI KPUMIHANbHO-NPABOBI
Hacniakn abo KOHCTATYKTb BIACYTHICTb MIACTaB [/1 HACTAHHS TakUX HaCniaKiB
(BMpOK, yXBana Npo 3acToCcyBaHHA NPUMYCOBUX 3aX0AiB BUXOBHOMO ab0 MEAUYHOr0
XapakTepy, Cy0Bi PilLEHHA CyAiB anenauiiHol Ta KacauiiHol iHCTaHUil LLOAO TaKmx
piLlieHb).

[Mpn uboMy, K 3BepHyB yBary BepxoBHuit Cyd, BIACYTHICTb MOXJ/IMBOCTI
nepernaay 3a HOBOBMAB/IEHWMI 0O6CTaBMHAMM pillieHb CRiAYMX CYAAIB, YXBaNEHMX
nig 4vac [OCYdOBOrO  PO3CAigyBaHHA,  LIJIKOM  KOMMEHCYETbCA  IHWUMW
npouecyanbHUMK  MexaHiaMamu  (Hanpuknag, — HeobXifHICTIO  NepiognyHo
nepernaaatm 06rpyHTOBAHICTb MOAANbLIOrO 3aCTOCYBAaHHA 3amobiXHOro 3axoay,
MOX/IMBICTb MOAATU CIAYOMY CYALI KNOMOTaHHA NMPO CKacyBaHHA Yy 3MiHY TaKoro
3ax0fly, MOX/MBICTHO anenduiiHOro OCKapXeHHS OKpPemux yxBaa Chig4yoro cyaai,
MOX/IBICTHO 3asiBUTW 3arepeyeHHs o4O 3aKOHHOCTI yXBan Chigyoro cyaa
B MiArOTOBYOMY CY[0BOMY 3aCifiaHHi Un Ha CTafil CyA0BOro posrnsy ToLo).

9) YxBana cnigdyoro cyfai npo BiAMOBY B 3a/10BOJNEHHI
3afBM Npo neperndag 3a  HOBOBUSIBIEHUMM
0bCTaBMHAMW yXBanu CNiAvoro Cyadi Moxe 6yTu
OCKapXeHa B nopsaky, nepepdayeHomy KIIK, ans
OCKapXXeHHs TOro pilleHHs, nepernagy SKoro
BMMarana 3aLlikaBneHa ocoba.

[po ue BkasaHo y noctaHoBi Koneril cyanis TpeTboil cygosol nanatu KKC BC
Bif, 17 kBiTHs 2025 poky y cnpaBi N2 463/5991/20 (npoBamkeHHs N2 51-5511km20).

KKC 3a3HauuB, o BignoBiaHO 40 BUMOT CT. 24 KK KOXHOMY rapaHTyeTbCy
NpaBo Ha Nepernsj BUPOKY, yXBann cyay, Lo CTOCYETbCH NpaB, CBOOOA, 3aKOHHMX
IHTepeciB 0C06W, Cy0M BULLOTO PiBHS B NOPAAKY, NepeadayeHoMy LM KoaeKcoMm.
KoHcTuTyuithnit Cyn Ykpaitu y PiwenHi Big 10.04.2024 NQ 5-p(11)/2024 Bu3HaB
TakuMm, Wo Bignosigae KoHnctutyuil YkpaiHn npunuc 4. 1 c1. 459 KTIK, akuii He
MICTUTb 3a60pPOHM Ha Mnepernsag 3a HOBOBUABMEHWMU 0OCTaBUHAMU By[b-SKMX
BWAIB CYA0BKX PillEHb, L0 Habpanu 3aKOHHOI CuaK. Pa3om i3 TM, CTOCOBHO yxBarn
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cnigyvx cyaais, A0AEPXaHHSA NPUHLUMMY OCTAaTOYHOCTI CYA0BOr0 PilleHHA 3YMOBIIHOE
NpaBoO Ha Ix nepernsg 3a HOBOBMABIEHUMW 0OCTABUHAMMK NULIE 3@ HAABHOCTI
ICTOTHUX Ta MEPEeKOHNMBUX NepesymMoB ANA Takoro nepernagmy.

Takumun  ymoBamu  KoHctutyuinHuin  Cyg  YKpaiHu BM3Ha4YMB MOTPetu
AOAepXaHHs BUMOT WOAO0 PO3YMHMX CTPOKIB AOCYA0BOr0 PO3CAifyBaHHA, @ Takox
KOMIK yXBana cnig4yoro Cyaai He BifinoBigae BMMO3i CnpaBe/IMBOCTI Ta 6e3MiACTaBHO
0B6MEXYE KOHCTUTYLIIMHI MpaBa Ta CBOOOAM MOAMHW, a 1T nojanblia YWMHHICTb
cynepeunTume MeTi 3AIMCHEHHA KPUMIHANbHOrO CydounHcTBa. [lepernag yxsanu
CMiAYoro Ccyaai 3a HOBOBWSIBNIEHMMM OOCTaBMHAMM Y TakUx BuUMagkax 6yae
CMPAMOBAHUIA Ha YCYHEHHS CY[OBMX MOMMUIOK Ta 3abesnevyeHHs 3axucTy npas,
CB060/] Ta 3aKOHHWX IHTEPECIB Y4aCHMKIB KPUMIHANbHOrO NPOBaKeHHS Ha CcTagil
[0CYA0BOro po3cniayBaHHa (auB. a63. 3 n. 4.5. piweHHs N2 5-p(11)/2024).

YxBana Cnif4yoro cyani Moxe 6yTv neperfisgHyTa CnigyMm Cyanero nif yac
[0CYA0BOr0 PO3c/ifyBaHHA 3@ HOBOBUSABNEHUMMU 0OCTaBUHAMM, 3a3HAYEHNMI Y Y.
2 cT. 459 KTK, Konv BOHa 6e3niCTaBHO 06MEXYE KOHCTUTYLiIMHI NpaBa Ta CBO60AM
NAMHK | 1T nofganblia YWHHICTb CynepeynTiMe METI 3[INCHEHHS KPUMIHaNbHOro
CY[JOYMHCTBA, @ TaKOX fAKLIO BOHA He BTPaTu/ia 3aKOHHOI CUM BHACNIAOK CMAMBY
UMx npaB i cBobog (anenduiiHe OCKapXeHHs, NEepPiOAWYHWUA nepernsja, HoBe
3BEPHEHHS TOLLO).

[Mpy UbOMY pilEHHA 3a Hacnigkamu nepernsgy 3a HOBOBUABNEHUMY
06CTaBMHAMKU MOXe OyTi OockapxeHe B TMOpsaKy, nepenbaveHomy KIIK, ans
OCKapXXEHHS TOr0 PillieHHs, Nepernsay AKoro BUumarasna 3alikaBfieHa ocoba.

Cratteto 309 KIK He nepenbaveHo anensuitHoOro OCKapXXeHHs yxBanu
Cnifyoro cyadi npo BiAMOBY Y 3a[0BOJIEHHI 3a9BW NP0 Nepernam Cy[oBoro pilleHHS
3a HOBOBMSIB/IEHNMI 06CTaBUHaMU. OTxe, anensuiHuiA cya Ha MiacTaBi NPUMIKUCIB
cT. 309, 4. 4 c1. 399 KK AiiWwoB npaBuibHOr0 BUCHOBKY NP0 BIAMOBY Y BIAKPUTTI
NPOBa[)KeHHs 3a anensuinHow ckaproto Ha yxsany cnigyoro cyaai sig 10.10. 2024.

4. CYB'EKTW PEANI3ALIIT MPABA HA AMENALIMHE OCKAPXEHHA YXBAT CAIAYNX
CyAaniB

[loctyn fgo npaBocyadd € OAHWM i3 OCHOBOMOJIOXHMX  NPUHLMNIB
BEPXOBEHCTBA MpaBa, rapaHToBaHWUM KOHCTUTYLiE Ta 3akoHamu YkpaiHu (4. 2
CcT. 55, M. 8 4. 2 cT. 129 KoHcTuTyuil Ykpaity, cT. 7, 4. 6 ¢T. 9, cT. 24 KI1K).

[MpaBO 0COOM Ha anensuiiHe OCKapXeHHs ChnpsMOBaHe HacaMmnepes
Ha peanisalito nepefdayeHoro y cT. 6 KOHBEHLIT Npo 3axuCT npaB MHOANHM
| OCHOBOMOJNOXHWX CBOBOJ NMpaBa Ha CnpaBeasinBuiA cyd. 3abesnevyeHHs Takoro
NnpaBa € OAHIEt0 3 BaXIMBWX [apaHTii yXBaNeHHA NpaBOCYAHOrO PillEHHH
Y KpUMiHaNbHOMY NPOBaXEHHI.

€CMJ1 B  CBOIX pIlUEHHAX HEeoJHOPa3oBO 3a3HayaB, WO  MNpaBo
Ha CcnpaBednvBKIA CYLOBWIA pO3rNaf, OAHUM 3 acrekTiB AKOro € npaso AOCTYMy
no cyay (aue. Golder v. the United Kingdom, piweHHs Big 21 ntoToro 1975 poky,
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naparpa® 36; [lepetska Ta llepemeTbeB npotTu YKpaiHW, pIlIEHHS BIA
20 uepBHA 2011 poky, naparpad 33), He € abCOMOTHUM, BOHO MOXe O6yTu
0OMEXEHUM, 0COBANBO LIOA0 YMOB MPUIAHATHOCTI CKaprin. TUM He MeHLLIe, NpaBo
AOCTYNy [0 CYZly HE MOXEe 6YTWN 06MEXEHO TakiMM YNHOM abo Y Takiit Mipi, Wo 6yae
NopyLleHa cama Moro CyTHICTb. Lli 06MeXeHHst NOBUHHI MaTy 3aKOHHY MeTy Ta 6yTy
NPONOPLIAHMMI MiX BUKOPUCTAHUMM 3acob6amn Ta [OCATHYTAMM LingMu (amB. the
Guérin v. France, pileHHs Bia 29 nunHs 1998 poky, naparpad 37). Mpo Le 3a3Ha4yeHo
y noctaHoBi Koneril cyaais lNepuor cygosol nanat KKC BC Big 5 nunua 2022 poky
y cnpasi N2 757/27041/21-k (npoBamkeHHst N2 51-3781km21).

B ooiuiiHOMYy TnymadeHHi 4. 2 cT. 55 KOHCTUTYUil YKpaiHu, BUKNaaeHOMY
B PiweHHi KoncTuTyuinHoro Cygy YkparHu Big 14 rpyaHa 20171 poky N 19-pn/2017,
3a3HaYeHo, WO peani3auis KOHCTUTYUIMHOrO NpaBa Ha OCKAapXeHHs B Cydi 6yab-
SKMX PiLLeHb, A Yn 6e3aig1bHOCTI BCIX OpraHiB Bfaau, MiCLIEBOTO CAMOBPSYBaHHS,
nocagoBux i CRyx60BMX 0CI6 3abe3nevyyeTbCqd B MOPAAKY, BU3HAYEHOMY
MpoLecyasbH1M 3aKOHOM.

BignosigHo Ao nonoxeHb cT. 24 KIK KOXHOMY rapaHTyeTbCA MpaBo
Ha OCKapXXEeHHS NpoLEecyaNbHUX pilleHb, Aii Y 6e3aisnbHOCTI cyay, Cnigyoro cyaai,
MPOKYpOpPa, CNiAY0ro, a TakoX Ha Mepernag BUPOKY, yXBanu CyAy, WO CTOCYETbCH
MOro npa., CBOOOA, 3aKOHHMX IHTEpeciB, Cy[OM BULIOTO PIBHA B  MOPSAKY,
nepenbayveHoMy umm Kopekcom. OCKapeHHs yxBafl Crigvyoro cygaai nig vac
[0CY0BOr0 PO3CNIAYBAHHS perfnaMeHToBaHo naparpapom 2 rnasu 26 KiK.

OAHIE0 3 XapaKTepHUX puc anensauinHoro NPoBafXeHHs € LMPoKa cB060Aa
OCKapXeHHs. CK1afoBOoK YaCTUHOO L€l rapaHTil BUCTyNae 3aKOHOAABYO BU3HAYeHe
KOJ10 Y4YaCHUKIB KPUMIHANbHOTO NMPOBa[XKEHHS, AKi, peani3ytoun CBOE AUCMNO3UTVBHE
MpaBo, iHILiOIOTb NPOBAKEHHS B CYAi anensauinHor iHcTaHuil. BoaHovac, ik nokasye
aHasni3 HayKoBMX IKepes i npakTyKK NpaB03acTOCYBaHHA, HU3Ka NMUTaHb CTOCOBHO
CYO'eKTIB  anenauinHoOro OCKapXeHHs yxBan CRigunx CyA[iB  3anuwWatoThbes
AVCKYCIAHUMM AK Yy Teopil, TaK i Yy NPUKIagHOMY NpaB0o3acTOCyBaHHI.

[epenyciMm 3BepTae Ha cebe yBary Toi ¢akT, wo y cT. 309 KIMK HaBoanTbCS
nepenik yxasan cnigyoro cyfai, aki nignsaratoTb OCKapXKEHHIO, afle He 3a3Ha4yaeTbCy
YITKO XTO CaMe Mae Take npaBo. Lle, y CBOK 4Yepry, 3yMOB/KE HEOOXiAHICTb
3BepHeHHsA Ao cT. 393 KIK, gka BU3Ha4ae y4acHWKIB KpMiHaNbHOT0 NPOBaaXEHHS,
HaAiNeHnx NpaBoOM Ha OCKapXeHHs.

OTxe, HaBefeHWil 3aKOHOAaBYMM MiAXif MNpPW3BOAMTL A0 HEOAHAKOBOro
3aCTOCYBaHHA HOPM KPUMIHANbHOrO MpoLecyanbHOro 3akoHy, L0, 3BMYaiiHO,
BM/IMBAE HA ePEKTUBHICTb KPUMIHANbHOMO NPOBAAKEHHS.

Ak cigunTb aHania npaktrku KKC BC, ans BUPILLEHHS NUTAHHA, Y4 Mae npaBo
0coba 3BepTaTUChb 3 anensLiiHOK CKaprow Ha yxBany Cnifyoro cyafi, HeobxiaHo
BpaxoByBaTu:

> HasBHICTb MPOLIECYanbHOro CTaTycy B 0CO6W, $ika 3BEPTAETbCA
3 anensuinHoK CKaproto;
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> YM CTOCYETbCS OCKapXyBaHa yxBaja npas, CBOOO/, IHLWMWX iHTEPECIB
0C06W, IKa 3BEPTAETHCA 3 aneNsALiiHOK CKaproko;
> 3'iCYBaHHA 3MICTY 06'EKTMBHOIO Ta CY6'€KTUBHOIO IHTEPECY Y4aCHMKa
KPUMIHaNbHOro NPOBaPKEHHSA K CYO'eKTa anenduifHoro OCKapXeHHs
yXBas Cigyoro cyfai Touo.
Ha Haiibinbw axktyanoHux npasosux nosuuigx KKC BC Bapto 3ynuHWTMCA
[eTasbHille.

4.1 CTOPOHM KPUMIHANbHOro NPOBAMKEHHA AK CY6'EKTU anensiLinHOro OCKapXXeHHS
YXBaJiK CJIiA40ro Cyaa

v/ CTOPOHM  KPUMIHanNbHOr0  MPOBAPKEHHS  MakTb  MpaBo
OCKap>XXyBaTW B anensuitHomy nopsaky yxsasny cnifgqoro cyaminpo
3MiHy Migo3prOBaHOMY 06paHOro 3anobidXKHOO 3axoAy Y BMNaaky,
SIKLIO 3aCTOCYBaHHS TaKOro 3anobiXHOro 3axofy abo BiAMOBA
B 10r0 3acToCyBaHHI MigsifralTb anensiuiniHoMy OCKapXXEHHHO
BignoBigHo A0 Y. 1 cT. 309 KIK.

Takwnii BACHOBOK C(hOpMY/IboBaHO y nocTaHoBi Mepuuoi cynosol nanat KKC BC
Bin 177TpaBHa 2021 poky y cnpaBi  N2335/9520/19  (npoBafKeHHs
N2 51-2755km20).

AK HeogHOPa30BO Harosnowysas BepxosHuil Cya, cT. 129 KoHCTHTyLil YKpaTHW
rapaHTye npaBO Ha anenguinHuii nepernsj Crnpasu, a He KOXHOro OKPeMoro
CY[I0BOrO PilleHHs B MeXax KpUMiHasbHOr0 NPOBaAKeHHS, y BiANOBIAHOCTI 3 YUM
KIMK BM3Hayae, B SAKMX BUMagkax i AKi pilleHHs Cnigumx Cyamis, CYAiB nepuior
IHCTaHUiI MignsaraloTb Nepernagy B anensuinHomy nopsaky (ave., Hanpuknag,
noctaHoBy BepxoBHoro Cymy Big 4 kBiTHA 2019 poky y cnpaei N2 494/6/18
(npoBamkeHHs N2 51-9701km18)). Y noctaHoBax KKC BC Big 17 xoBTHs 2018 poky
y cnpaBi N2 646/5552/17 (npoBamxeHHa N2 51-3065km18) Ta Big 28 ntotoro 2019
poky y cnpasi N2 161/4229/18 (npoBagkeHHs N¢ 51-6433km18), aki cTocysanucs
npaBa Ha anenduinHe OCKapXeHHd yxBan chnigumx cyanis, BepxosHuin Cyn
NiAKPecnunB, Wo HopMu KOHCTUTYLIT YKpalHW Ta KPUMIHAbHOrO npouecyanbHoro
3aKOHY 6€33aCTepeXxKHO rapaHTylTb MPaBO Ha anensuiiHe OCKapXeHHA MunLe
CYAOBOr0  pilleHHs, MOCTAHOB/JIEHOr0 3@  HACMiAKOM  po3rfifgy  Crhpasy
(KpMMiHanbHOro NPOBAMKEHHS B Cy/i NepLIOl iHCTaHLT) No CyTi, @ He BCiX CyA0BKX
pilieHb y MeXax Li€ei cnpaBm (NpOBaAXeHHS).

v' TloTepninuii, MOro 3aKOHHWIA NPEeACTaBHUK YU NPeACTaBHUK
MalOTb MPaBO OCKapXWTW B anensuiiHoMy MopsaKy yxeasy
CNigyoro Cyafdi, SIKIWO Taka yxBana CTOCYeTbCA MpaB, CBOOOA
Ta iHTepeciB NoTepninoro.
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[po Lie 3a3HayeH0 y mocTaHoBi Koneril cyaais Tpetbol cygosol nanat KKC BC
Bin 10 nunHsa 2023 poky y cnpasi N2 522/7836/21 (npoBamkeHHs N2 51-2328km22).
3okpema, Cyn sBepHyB yBary Ha 4YactuHy 1 cT. 55 KIIK, sika nepepnbavae,
O NOTEeprinnM y KpUMIHaNbHOMY MPOBAMKEHHI MOXe 6yTu (isnyHa 0coba, AKiN
KpUMiHaNbHUM NPaBOMOPYLIEHHAM 3aBAAaHO MOpasibHOI, (i3nYHOI ab0 MaiHOBOI
LLIKOAW, FOPUANYHA 0C06a, AKIA KPUMIHANbHM NPaBOMopYLLIEHHAM 3aBaH0 MaiiHOBO!
LIKOAMN.

[paBa i 060B'A3KM MOTEPMNINOrO BUHMKAKOTL B 0COBU 3 MOMEHTY MOJaHHS
3asBM NPO BUYMHEHHS W00 HEl KPUMIHANbHOTO NPaBOoMoOpYyLWeHHs abo 3asBK Npo
3a/ly4eHHs 11 10 NPOBaPKEHHA AK NOoTepninoro. [1oTepninomy BPy4aeTbCa Nam'atka
Npo NpoLecyanbHi npaBa Ta 060B'A3KM 0CO60H0, ika NPUINHSANA 3asiBY NMPO BUMHEHHS
KPUMiHaNbHOrO NPaBOMOPYLIEHHS (4. 2 cT. 55 KIK).

3rigHo 3 4. 1 cT. 310 KIMNK ockap>XeHHs yxBan Cifgyoro cyaai 3AiMCHIOETHCH
B anenauitHomy nopsaaxy.

Cratreto 393 KIIK BM3HA4yeHO nepenik oci6, fKi MatTb NpaBO MNoaaTw
anensauiHy ckapry.

Tak, n. 7 4. 1 3a3Ha4eHoOl CTaTTi pernaMeHToBaHo, WO anessuiinHy ckapry mae
npaBo nofaTty NoTepninuniA abo MOro 3aKOHHWIA NPEACTABHUK YM NPEACTaBHUK
Y 4aCTUHI, O CTOCYETbCH IHTEPECIB NMOTEPMINoro, ane B Mexax BUMOT, 3adB/eHUX
HUMW B CYAi NepLiol iHCTaHLT.

[MopaibHa No3wLis MICTUTLCA Y NOCTAHOBI Koneril cyais [epLuol cyaoBoi nanatu
KKC BC Bia 224epBHs 2023 poky Yy cnpasi N2 755/11759/22 (npoBajXeHHs
N2 51-1838kM23), Ae 3as3HauyeHo, LU0 OCKiMbKM yxBana CRig4yoro CyAAdi, SKO
BIAMOB/IEHO Y 3a[0BOJIEHHI KOMOTAHHA MPOKypopa Mpo HakfNafeHHs apewTty
Ha MalHO, CTOCYETHLCA MpaB Ta IHTEPECiB MOTepmnifioro, TOMy SK BiH, TaK | #Oro
NpeacTaBHUK MaKOTb NMPaBO NOAATYU anenduiiHy cKapry Ha 3a3HadeHy yxsarny.

v OcKinbku yxBana Cfigyoro cyafi npo ckacyBaHHs MOCTaHOBW
CNnigyoro npo  3YyNUHeHHA  LOCYLOBOrO  PO3C/ifyBaHHS
Ta OroNOLIEHHS NiA0O3PHOBAHOMO B PO3LLYK BNAMBAE HA Nepebir
CTPOKY [OCYLOBOrO PO3C/iyBaHHA Y LbOMY KpUMiHaNbHOMY
NPOBaL)KEHHI, TO BOHA CTOCYeTbCA IHTEpeciB noTepninol

Ta MOXEe Helo OCKapXKyBaTUCA B anenswitHoMy Nopaaky.
[po e 3a3HayeHo y noctaHoBi Koneril cyaais Nepuwoi cygosol nanatu KKC BC
Bifl 23 BepecHs 2025 poky y cripasi N2 947/9607/25 (npoBamkeHHs N2 51-1492km25).
KKC BKasaB, WO Yy LUbOMY KPUMIHANbHOMY MPOBAAXEHHI 0CO6Y BM3HAHO
NOTEPNINOK, @ TOMY HAABHICTb BKA3aHOr0 CTaTycy 3rifHO 3 MONOXKEHHAMM M. 7 4. 1
CT. 56 KI1K f03BONSE 111 NPOTArOM KPUMIHANbHOMO NMPOBaXKEHHSA peanisyBaTit CBOE
NPaBO Ha OCKAPXEHHS pilleHHs, Al 4i  6e3[iSNbHOCTI CRigyYoro, MNpoKypopa,

CMiayoro cyagi, cyay B nopsaaky, nepenbadeHomy KiK.

[yHKT 7 4. 1 cT. 393 KIK BM3HaYae, o anensuinHy ckapry Mae npaBo nogatu
NOTEPNiNNA ab0 #Oro 3aKOHHWIA MPeACTAaBHMK YW NPEACTABHUK - Y  YaCTyHI,
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L0 CTOCYETbCA IHTEPECIB MOTEPNINOro, ane B MeXax BUMOr, 3afBIEHNX HAMW B CY[
nepwol iHcTaHuil. BogHowac npasuna ct. 306 KIIK pernameHTytoTb MNOPSAA0OK
po3rnaay ckapru, BusHaveHol cT. 303 KI1K, sika po3rnsfaetbcsd 3a 060B'S3KOBOI
y4yacTi ocobu, fKa 1I nojana, Ta Cyb'ekTa, pilleHHs, Oia 4u 6e3AisbHICTb SKOro
OCKapXYHTbCH.

Y UbOMYy MNPOBaXeHHi Cnig4ui cygas posrndfgaB CKapry 3axucHuKa
B iHTepecax niJO3pHOBaHOl, a noTepnina He npuimana yvacTb y CyAOBOMY
3acifaHHi. OaHaK noCTaHOBMIEHE CNIAYMM CY[Aet0 pPIlleHHS, SKUM CKacoBaHO
MNOCTAHOBY CMiAY0ro Npo 3ynuHeHHs JOCYAO0BOr0 PO3C/idyBaHHS Ta OrooLIeHHS
NiA03pIOBaHOI B PO3LUYK BMNAMBAE Ha nepebir CTPOKY A0CYA0BOr0 PO3CAiAyBaHHS
Y LbOMY KpMMiHanbHOMY NPOBAXXEeHHI, @ TOMY BOYEBWIb CTOCYETbCH iHTEPECIB
notepninol.

v" TloTepninuii abo 10ro 3aKOHHUI NPeACTaBHUK YM NPeACTaBHUK
He e 0cobamy, SiKi MalOTb MPaBO OCKAPXMTW B anensliiHomy
nopsaKy MOCTAHOBNEHY HA CTajil [OCY[OBOr0 PO3ChifyBaHHS
yxBany Cnifgyoro cyaai npo CKacyBaHHA MOBIJOMMEHHS Mpo
nigospy.

Takuii BACHOBOK C(HOPMYNIbOBaHO y nocTaHoBi 06'eaHaHol nanatu KKC BC Bif
04 »oBTHa 2021 poky y cnpasi N2 756/10189/20 (nposamkeHHs N2 51-517kmo021),
ae Cyn 3BepHyB yBary, WO 3aKOHOAABYO He BM3HAYeHO NpPaBO MOTEPMiIoro, Moro
3aKOHHOr0 NpeACcTaBHMKa UM NPeACcTaBHUKA OCKapPXMUTK B anensduinHoMy nopsaaxy
NOCTaHOBJIEHE CNIAYMM CYAAEH0 CY/I0BE PilleHHs NP0 CKacyBaHHA NMOBIAOMIIEHHS MPO
nigo3py. lpo BIACYTHICTb Y MNOTEPNiNOro abo #Oro 3akOHHOr0 MpPeACTaBHMKA
Uy MpeAcTaBHMKA MpaBa Ha anensuiiHe OCKapXeHHd yxBanu CAigyoro cyma
MNOCTAHOBJIEHOI 3@ Pe3ynbTaTOM PO3rsAYy CKapru Npo CKacyBaHHS MOBIAOMIIEHHS
npo nigospy, ceigyatb i nonoxeHud n. 10 4. 1ct. 303 KIK. Tak, BianoBigHO
[0 3rafiaHnx BMMOT, 3aKOHO[aBellb HaflaB NMpaBO OCKaPXXEHHH MOBIAOMIIEHHS MPO
nigospy /fimwe camomy nigosprtoBaHOMY, MWOr0  3axMCHUKY 44 3aKOHHOMY
NPeACTaBHUKY, TaKUM Y/HOM BU3HAUMBLLV KOJIO OCI6, IHTEPECIB KMX L€ CTOCYETbCS.
BigcyTHiCTb Yy NOTepninoro abo #oro 3aKOHHOIO MPeACTaBHMKA YU NPeACTaBHMKA
NnpaBa OCKapXeHHA TMOBIAOMIEHHS MNPO MiA03pYy CBIAYMTL | MPO BIACYTHICTb

MOXJ/IMBOCTI OCKaPXMWTW PILLEHHA CNIAYOro Ccyaai B anensuitHoMy Nopsiaky.

4.2 «|HLWi 0CO6M» K CY6'€KTM OCKapXXEHHS YXBanu Cig4yoro Cyaai.

3rigo 3 n. 9 4. 1 c1. 309 KIK yxBana cnigyoro cyadi npo apewT mailHa
nignarae anenauitHoMy ockapXXeHHto. [1py LbOMY KpUMiHaSbHUM NpoLEecyanbHUM
3aKOHOM He BCTAHOBMEHO BWYEPNHOro nepeniky oci6 - Ccyb'ekTiB npaBa
Ha anenduiHe ockapxeHHs uiel yxsann, a B n. 10 c1. 393 KIIK BKasaHo,
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Ornag cynosol NpakTukiu BepxosHoro Cyay

L0 anensuiiHy CKapry MatoTb NpaBo NoAATU iHLLI 0C06W Y BUMNaAKax, nepeadayeHmx
LM KoJekcom.

BepxoBuuit Cyn Ykpaihm B noctaHoBi Bif 14 BepecHs 2017 poky y crpasi
N2 5-162kc(15)17) 3po6buB BUCHOBOK MpO Te, IO, HE3ANEXHO Bif BUKOPUCTAHO!
3aKOHO/1aBYOl TEXHIKM («TPeTA 0c06a, L0/A0 MailHa SKOT BUPILYETbCA NUTAHHS Npo
apelT», «KOXEH»), MPaBO Ha anensuiiHe OCKapXeHHs, fK KOHCTUTYLiAHO
rapaHTOBaHa 3acafa Cy/[J04MHCTBA, 3abe3neyye NpaBo Ha 3BEPHEHHSA 0 Cyay BULLOI
IHCTaHUiT He Nule nigo3ptoBaHOMY, 0OBMHYBAYEHOMY, @ KaTeropis «iHwWi ocobu»
y posymiHHi n. 10 c1.393 KIIK oxonnwe ¥ TWUX Yy4aCHWKIB KpWUMiHaNbHOIo
NPOBA[KEHHS, NpaB, CBOOO/ YN IHTEPECIB SKMX CTOCYETHCS CY0BE PilIEHHS.

3rifiHO 3 MpaBOBMM BMUCHOBKOM, BUKNaAeHM Y nocTaHoBi BepxosHoro Cyay
Ykpainu Big 3 6epesHs 2016 poky N2 5-347kc15, SKLIO Cyf0BE PilleHHS CTOCYeThbCs
npaB, CBOOOJ Ta iHTepeciB 0CO6W, OCTaHHA BMpaBi 3BEPHYTUCA A0 Cyay BUMLLOI
IHCTaHLl 3 0ro OCKapXeHHAM HesanexHo Bifl CBOE! y4acTi B CyJOBOMY PO3rnafi.

Y noctaHoBi konerii cygnis [lepwoi cynosoi nanatu KKC BC Big
31 cepnHs 2023 poky y cnpasi N¢ 642/2431/21 (nposamkeHHs N2 51-501km23). Cyn
3BEPHYB yBary Ha Te, WO MOCTAHOBAAKYM yXBany MPO 3aKpUTTA anensduinHoro
NPOBa[KeHHs, CyaAs-010M0Bifay, NoCcnaBWUCh Ha NONOXeHHs M. 2 4. 3 ¢T. 399 KTIK,
AKUMU NepeadavyeHo NOBEPHEHHS anensaLinHol ckapri, AKLWO 1 nofana 0coba, sika He
Mae npaBa nofasaTy anenAuiiHy ckapry, BKasas, L0 CTpaxoBa KOMMaHid He €
0C06010, LOAO MaiiHa AKOI BUPILLYETbCA MUTAHHS NPO apeLT, a 1l NpeACcTaBHUK He
HadiNeHnii NpaBoOM Ha nofavy anensduinHol CKapr Ha yxBany Cnig4oro cyaai srigHo
3 npunucamu cT. 393 KTK. CBiii BUCHOBOK CyaAsa anensuitHoro cyay o6rpyHTyBaB
TUM, WO MaTepianu KpUMiHaNbHWUX NPOBafXeHb, Ha K Cigynii Cyaad Haknas
apeLUT, He € MaitHOM, LLI0AO0 KO0 CTPAaxoBa KOMMNaHif Mae Xxo4a 6 0fiHy i3 MaitHOBUX
NPaBOMOYHOCTEN, i BIANOBIAHO BKa3aHi MaTepiasin He CTOCYHTLCA I MaiHOBKX MPaB
Ta IHTEpeciB.

OaHak, cyaad cyay anensuivHol IHCTaHLUIT He [aB XOAHOI OUiHKK AOBOAAM,
BUKNAAeHUM B anenduiiHiin ckapsi npefcTaBHMKA CTPaxoBOI KOMMaHIl, Mpo Te,
IO YyxBana Cnigyoro Cyafi CTOCYETbCA IHTEPECiB CTPaxoBOI KOMMaHIl, OCKIiNbKy
apewT Haka[leHo Ha KpUMIHaMbHI NPOBaMKEHHS, Y SKUX NOTEPMINOK € LA CTPax0oBa
KOMMaHis, KOTPI 3aBAaHO 36UTKIB, I MPOLEC, SKNIA MaB 61 MOBEPHYTU BUKPAJEHE,
YXBanoko Cyaai MiCLIEBOrO cyay GakTU4HO 3ab1I0KOBaHWIA.

v' 0coba, fIka 3a [OBIPEHICTIO BOMOfiE TPAHCMOPTHUM 3aCOO0M,

Ha AKWIA HaKNa4eHo apeLuT BiANOBIAHO O YXBanu Cnigyoro cyaai,

MOMXE OCKapXWTU Lie pilleHHa [0 anensuinHoro cyay sik TpeTs

0C064a, LLIOAO0 MaiiHa SIKOT BUPILLYETbCS MUTAHHA NP0 TakMi apeLuT.

[po Le BkasaHo y nocTaHoBi Koneril cyanis Tpetbol cynosol nanat KKC BC

Bin 09 nuctonaga2020 poky y cnpaBi  N2661/2134/20 (npoBafKeHHs
N2 51-3449km20) 7@ 3a3HadeHo, Wo BignosigHo 4o n. 9 u. 1 cT. 309 KK yxBana
Cnigyoro CyAni Npo apewT mMaiHa nignsrae anenauitHoMy ockapyeHHo. [pn Lbomy
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Ornag cynosol NpakTukiu BepxosHoro Cyay

KIMK He BCTaHOBNEHO WYITKOrO nepesiiky 0cié - Cy6'ekTiB MpaBa Ha anenduiiHe
ockapeHHs uiel yxsanu, a B n. 10 c1. 393 KIK BKasaHo, Wo anensauiHy ckapry
MatoTb NPaBO NOAATY iHWI 0CO6M Yy BUNagKax, nepeabdadeHnx uum Kogekcom.

OfHWMM i3 y4aCHMKIB KPUMIHASIbHOTO NPOBAKEHHS € TpeTd 0coba, Loao
MaiiHa AKOI BMPILLYeTbCA NUTaHHA Npo apewT (n.0. 25, 26 4. 1 ¢T. 3 KMK). Y cT. 64-2
KIMK BM3Ha4YaeTbCa 3MICT i MpoLeCyasbHWiA CTaTyC TPETbOI 0CO6M, OO0 MaitHa Kol
BUDILLIYETbCA MUTAHHA MNPO  apewT, $KOK Moxe 6yTn 6yab-aka (disnyHa
abo topuanMdHa 0cobu. BoaHouac, B 0CTaHHbOMy absali 4. 7 cT. 173 KIIK
nepeadayeHo, WO TPeTi 0CobU MatoTb NMPaBO OCKAPXWUTK CYAO0BE PilEHHS {00
apeLuTy MaiHa.

v/ 3auikaBneHa ocoba, sika Ockapxye B anensuiiHoMy nopsaky
yxBajly Cnig4yoro cypdi npo TMUMYacoBWiA AOCTYN OO pevent
| [OKYMEHTIB, Mae [OOBECTM, WO LS yxBana nepeLikomkae In
3[iNCHIOBATY CBOIO JifNIbHICTb, T HAAATK BiANOBIAHI JOKA3M.

Takuin BUCHOBOK C(OpPMY/IbOBAHO Yy MOCTaHOBI KONeril cyais lNepLuoi cynosol
nanatn KKC BC Bin 8 TpasHa 2018 poky y cnpasi N2 521/2151/17 (npoBaeHHs
N2 51-2596kMm18), nie BepxosHuit Cya Haronocws, Wwo Bupas B n. 10 4. 1 ¢T. 309 KMK
«N036aBNATbCA  MOXINBOCTI  3[iACHIOBATM CBOK  AISbHICTb»  CTOCYETbCS
AISNBHOCTI, SIKa BXe 3AiACHIOETbCA ab0 3AIACHEHHS KOl 3aM1aHOBaHO Yy pamKax
MNOTOYHOI [JiANbHOCTI, @ He T[iNOTeTUYHUX CUTyauild, AKi MOXYTb BUHUKHYTY
B MaiibyTHbOMY.

3okpema, Cy/ BKa3as, WO 3allikaBfieHa 0c00a, ika 0CKapXye B anensuinHomy
NOpSAKY yxBany nNpo TMUMYacOoBWiA [OCTYN A0 Pevert i JOKYMEHTIB, Mae A0BECTMH,
LLO LS yxBana e npeagMeToM anensuitHoro ockapxeHHa B 3HayerHin. 104. 1ct. 309
KIK. OT)e, nuTaHHA Npo Te, Y € yxBana Takot, WO NepelkoaKae 3aLlikaBeHin
0C06I 3AIACHIOBATM CBOK AiANbHICTb, € MUTAHHAM NPUAHATHOCTI anensLifnHol cKapry,
fIKe BUPILLYETbCA CYLOM Ha CTajil BIAKPUTTA NPOBafXeHHA. ToMy 3alikaBieHa
0cob6a Ha Wi/ cTafil Mae OOBECTV NPUAHATHICTL anefsuiiHol CKaprin, TO6TO HaaaTu
prima facie Jo0Kasu TUM 06CTaBUHAM, Ki € CYTTEBUMM [/19 BUPILLEHHS, YU MOXE BYTH
yxBasia CNnig4oro cyafi ockap)eHa B anenduinHomy nopsamxy.

Xo4ya HafjaHHA TakmMx [JOKasiB He BMKIHOYAe MOXJIMBOCTI TOro, WO -y pasi
BIAKPUTTS NPOBAPKEHHSA | NPOBEEHHS 3MarafnbHoOro posrnaay - Ui 4oBoan 6yayThb
CMPOCTOBAHI IHLLOK CTOPOHOD, OHAK BXe Ha CTajil BIAKpUTTS MatkoTb jaBaTv Cyadi
NiACTaBM BBAXaTw, LU0, AKLLO [0Ka3K He 6yayTb CNPOCTOBAHI NiJ Yac anensuinHoro
posrnaay, yxeana CRigvoro Cyfaai € Takow, WO MepelkompKae HopMasbHii
AISNbHOCTI TOCNOAapHYOro cy6'exTa.
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Ornag cymoBol npakTuku BepxosHoro Cyay LWOAO 0COGAMBOCTEN anensuinHoro
OCKapXXeHHA yxBan chigumx cyanis. PilueHHs, BHeceHi go €LPCP, 3a 2018-2025 poku
/ Ynopsaa.: ynpaBniHHS aHaniTUYHO! Ta NpaBoBOI pob0TK KacaliiHoro KprMiHanbHoro
Cyay AenapTameHTy aHaniTMYHOI Ta NpaBOBOI PO6OTYW; 3acT. rofnoBu KacauinHoro
KpMiHanoHoro cyay y cknaai BepxosHoro Cyay 4. 0. H. AHTOHIOK H. O. Kuig, 2025. -
63 cC.

3acTepeXXeHHsI: BUAaHHA MICTUTb KOPOTKUIA O CyAoBUX pileHb BepxosHoro Cygy. Y KOXHOMY 3
HVX BMKNALEHO NULLIE OCHOBHUI BUCHOBOK LLOAO NPaBOBOr0 NMUTAHHA, AKE BUHWKIO y cnpasi. [ng
NPaBMIbHOIO PO3YMIHHS BWCNOBMEHOI B Cy[OBOMY PilleHHi NpaBOBOI MO3WLil HEOO6XiAHO
03HaNOMMUTUCA 3 MOrO MOBHUM TEKCTOM, PO3MILLEHUM Y EAMHOMY [EpXaBHOMY PeecTpi CyL0BWX
pillEeHb.
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