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Y MOXe cya BIAWKOLOBYBATW CY[AOBI BUTpPATW Ha MPOQECiAHY npaBHUYY
AOMOMOry 3a nepernsg A0AATKOBOrO PilleHHst Mpo PO3MOAIN TakMX CydoBMX

BUTDAT? .o 63
CTatTa 129. PO3NOLIN CYLOBUX BUTPAT ...ttt ettt ese e ese s enene 64
Y gKOMY BUNaAKy Cy[ MOXE He NMpUCYayBaT CTOPOHI, Ha KOPUCTb AKOI yXBasleHo
CY[l0BE pilleHHS, BCi Il BUTPATW Ha NPOMECIAHY NPaBHUYY AOMOMOTY? .........c.e..... 04
AK CyA Mae BYMHWTKM LOAO PO3NOfLiNy CYAOBMX BWUTPAT, GKLO CMip BUHUK
BHAC/IJOK HEMPaBUIIbHUX Hih CTOPOHN? ...t 65
Cratta 130. Posnogin BuTpaTy pasi BU3HaHHS NO30BY, 3aKPUTTS NPOBAKEHHS

y CrpaBi ab0 3a/IULLEHHS MO30BY 6€3 POSIIIAAY -...cvvverereerererereerereeereaeeeseseseeeeresenens 66
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3a SKMX YMOB BIAMNOBiAa4y MOXYTb OYTWM KOMMEHCOBaHI BUTPATK, MOB'A3aHI
3 PO3risAoM Chnpasu, AKWO NO3uBay BIAMOBMBCHA Bif MO30BY | 3aKpWTO

MPOBAMKEHHA Y CTIPABI? .o, 66
Yy oxonneTbCa 3MICTOM MOHATTA «BUTPATW», HaBedeHum y 4. 3 cT. 130 TTIK
YKpalHu, CyioBWiA 36ip, CNNaYeHN BIAMOBIAAYEM? ... 6/

Y1 BMHMKAE Y BiAMNOBifaya NpaBo Ha BifLIKOAYBaHHA MOMY 38 paxyHOK NosmBaya
30iIACHEHNX BUTpAT Yy BWUINAAI CYA0BOro 360py B pasi BiAMOBM MO3WBaya Bif
NO30BY Ta 3aKpPUTTS NPOBa)KEHHA Yy cnpasi Ha niacTasi n. 4 4. 1 ct. 231 [TIK
YKPATHNT? oo 6/
Yn nignaraloTb  KOMMeHcauil CyaoBi BWTPaTW  [epXaBHOro (MpuMBaTHOrO)
BVMKOHaBLS, NMOB'A3aHi 3 PO3rN440M CrpaByW, BHACNIAOK HEOOIPYHTOBAHMX Ail
0CO6M, AKa OCKapXKyBasa oro PileHHs, Ail un 6e3qigNbHICTb? ..o, 68
Y MOoXe Mo3uBay BMMaratyt KOMMeHcalil BUTpaT Ha MNPOGECIAHY npaBHMYY
AOMOMOry B pasi 3aKpUTTH MpOBafXXeHHs y Cnpa.i 3a BIACYTHOCTI NpeameTta

CTTOPY 7 et 69
CratTa 136. [MigcTaBy ANna 3a6€3MEUEHHS MOB0BY.......cvevevereeeerererereeerereseseeseresesesenen, /0
Ha wWo rocrnodapcbkuii cyn MOBMHEH 3BepTaTy yBary Ta BpaxoByBaTH,
PO3rNAAat0ymM 3asBY NP0 3a6€3MEYEHHSA MOBOBY? ..o, /0
AKi rapaHTii OTpUMYyE MO3WBa4y Yy pasi 06paHHA HANEXHOro, BiAMOBIAHOMO
NpeaMeTy Cropy, 3aX0AY 3a0€3MEYEHHS MOB0BY? .....o.oovoieeeeeeeeeeeeeeeeeeeeee . /0

AKy nmigcTaBy BXMUTTS 3ax0fiB 3abe3neyeHHst MO30BY Mae AOCHiAKyBaTW Cyf
y BWMaAKy 3BEPHEHHST 0COOM 3 MO30BHMMM BUMOraMu HEMaitHOBOrO xapakTtepy? 71
CtatTa 136. MNigcTaBy AN 3a6€3MEUEHHS MOBOBY........ccveveveeeereererereeeeeseseesereseseannn. 72

CtatTa 45. CTOPOHN B CYAOBOMY MPOLIECI. ....veeveveereerereereeereeteeene ettt eveae 72

Yu HapineHwd po3NOPSAAHNK MaiiHa 6OPXXHMUKA NOBHOBAXXEHHAMM 3BEPHYTUCS Bif
IMEHI BOPXHMKA A0 Cyay i3 3adBOK MPO 3aCTOCYBAHHS 3ax0fiB 3abe3neyeHHs
NO30BY A0 NOAAHHSA MOB0BHOI 3AFBU? ..., 72
Ha qkiit cTaail cy4oBOro Npouecy Cyf BUpillye NMUTaHHA WOAO NpencTaBHULTBA
IHTEpeciB OOPXHMKA Y BIAHOCKHAX MpaBa BAACHOCTI Ha 00'€KT HEPYXOMOro
MAIHA? ..o 72
CtaTTs 137. 3aX0AN 320E3MEYEHHS MOBOBY.......cveverereerereneerereerereeereseeseseeseseeseseseesenes 73

Yu € HanexHWM BUIOM 3abe3MneyeHHs NMO30BY Y CMOpi NP0 CTATHEHHS KOLITIB
HaKNaZeHHs apeLlTy Ha MarHO, @ HE HA KOLUTU? ...oooioiiiieieeeeeeee e, /3
Y € MOX/IMBMM 3aCTOCYBaHHSA Yy Cropi NPO OCKapXeHHA Hakasy MiHicTepcTsa
FOCTULIT YKpalHW Takoro 3axoay 3abesneyeHHst No30BY fK 3a60pPOHa BYMHEHHS
peecTpauinHMX Ai LWAAXOM 3YMUHEHHA Ail LbOr0 HAKA3Y? ..o, 74
Yu € MOXNIMBUM BXWTTH 3aX0[liB 3a6e3MeyYeHHs N030BY LWASAXOM 3YNUHEHHS Al
PiLLEHHS 3aranbHMX 360DIiB aKLiOHEPIB Ta 3ab0POHK AEPXKABHUM peecTpaTopam
NPOBOAMTW PEECTPALiHI Al HA MiACTaBI OCKAPXYBAHOIO PILLEHHA? ..o, 75
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Yy BigNOBIAae BMMOraM npoLecyanbHOro 3aKkOHOAABCTBa 3a6e3neyveHHs No30BY
LINAXOM HakafileHHs apeLTy Ha MaiiHO 0C0bW, iKa He € BianoBiga4yemM y cnpasi? 76
Y BignoBifae NpuHUMNAGM  PO3YMHOCTI, O0OFPYHTOBAHOCTI, a[eKBaTHOCTI
Ta 36anaHCOBAHOCTI 3abe3MneveHHs No30BY Y BUMSAI 3a00POHN 3[iACHIOBATH
Oyab-5Ki BUNNATK 3@ OAHKIBCOKUMM FAPAHTIAMMU? ..o 77
Y [0nycKkaeTbCA 3acTOCYBaHHA TaKOro 3axody 3abesneyeHHst M030BY, fK
3a60pOHA BIAMNOBIfaYaM BYMHATW [il 3 BWKOHAHHA YKNIAAEHOTO MiX HUMMK
[0r0BOPY, BU3HAHHS AAKOr0 HEAINCHUM € MPeAMETOM MO30BY? ..o /8
Y1 € MOXNIMBMM 3acTOCyBaHHSi y CMOpi MpO 3axuUCT MOPYLIeHOro npaga
IHTeNeKTyaNlbHOI BNIAaCHOCTI Ha BWHAXIif TaKoro 3axofdy 3abesneyeHHs No3oBsy, K
3a60pOHa EKCMepPTHOMY LIEHTPY BWAaBaTM BMCHOBKM Ta pekoMeHaalil oo

NEPXaBHOI  peecTpauil  NiKkapcbKOro 3acoby | BHOCUTM  Byab-sKi  3MiHU
[0 peecTpauiiHix MaTepianiB NiKapCbKoro 3aC00Y? ..........c.ccooveveiereieeecee. /9
CTaTTa 147, 3YCTPIUHE BAOEBMEUEHHSN ........cvceeeeevevereeeee ettt es st seseseseseseneaees 80

Y € nopyLIeHHAM NPOLECYanbHOM0 NpaBa BifJCYTHICTb 3YCTPIYHOMO 3a6e3MneYeHHs
npu 3abesneyeHHi N030BYy? Y1 N036aBASE BIACYTHICTb 3yCTPIYHOr0 3a6e3neYeHHs
y MEepBWHHI yxBani npaBa BiAnoBiaa4a 3BEPHYTUCA 3 TaKUM KJIOMOTaHHAM?........ 80

CtatTtda 161. Buay ta 3MICT 3aS1B MO CYTi CMIPABM .....ccveeveeeeeereeeeeereeereeeeie e 81
Aki npouecyanibHi Hacniaku nofaHHs A0AATKOBMX MOACHEeHb LIOAO OKPEMOTo

MUTAHHS, AKLLO CY/ HE BU3HABAB L& HEOOXIAHUM? ..o 81
CTaTTA 163. LLHA MOBOBY .....oveevivireeieeeeteeetee ettt ettt 82
K BM3HaYaeTbCA LiiHa NO30BY Y CMpaBi NPO BUTPEOYBAHHA YaCTKM Y CTaTyTHOMY

KaniTani TOBapuCTBa i3 YYXOro HE3aKOHHOIO BOMOAIHHA? ..o, 82
CTaTTA 163. LLHA MOBOBY .....cveveeeeeeteeteeeeteeteeee ettt 83
CtatTa 129. PO3MNOLIN CYLOBUX BUTPAT ....oveevieeeeereeeeteeteeeee et eve s v s eneee 83

Yn Moxe cyf 3060B'A3aTi No3MBaYa [onaavyBaT Cymy CyA0BOro 360py, SKLO
Ha MOMEHT TpefsiBfAEeHHA MO030BY BM3HAYNTM TOYHY LiHY MO30BY 6Y/10
HEMOXIMBO? AKI Ail cyay LWOoA0 BCTAHOB/IEHHS LiHW NO30BY NpW PO3rnagi cnpasu

Ta PO3MOAINY CYLOBMX BUTPAT 3@ pesynbTataMu Takoro PO3rAAaY? ......ccocvevee.... 83
CratTa 164. [JOKyMeHTH, O [04atThCA A0 MO30BHOI 3AABM.......c.ecvvevvevrenienrenrennens 84
CtatTa 258. dopMa i 3MICT @NENALIAHOT CKAPMM.......cueeveeeeeereeeeeereeeeeeteeveeeeveeaeeeenenns 84

Yn € nOKa30M CnnaTy Cy0BOro 360py 3a NOAaHHS NMO30BHOI 3asBK (anensauiiHol
CKapru) NAaTiKHWUA JOKYMEHT i3 3a3HaYeHHsIM Y HbOMY MAATHMKOM iHLLIOT 0CO6MH,

HIDK MOBMBAY (CKAPMKHMK)? ..o 84
fAKy iHQOpMaLito LLOJ0 CriaTh Cy0BOro 360py nepeipse CyA Nepes BiAKPUTTAM
NPOBAKEHHSA Y CNpaBi (MPUIAHATTAM A0 PO3rAaay 3afB/CKapr)? ...ooooovvveieeee. 84
CratTta 170. 3aranbHi BUMOrM 4o ¢hopMu Ta 3MICTY NUCbMOBOI 3as1BY,

KNOMOTAHHS, BAMEPEUEHHS. .......eeveeeeeeeeeeeceeesee ettt et e et et e s ese e e eaenes 85
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AKy npouecyanbHy Ait0 MOBMHEH BUMHWTMW CyA y pasi nofjaHHs ydacHukamu (1x
npeacTaBHMKAMK) MUCbMOBUMX 3asB, KMOMOTaHb, 3anepeyeHb Y crnpasi 6e3
3a3HAYEHHH Y HMX BIJOMOCTEN MPO HASBHICTb ab0 BIACYTHICTb €1EKTPOHHOMO
KAOTHETY? <o 85
Crattda 172. HagcunaHHa Konil NO30BHOI 3asBM | JOJaHNX 10 HEl JOKYMEHTIB......... 86

CtaTTs 42. [lpaBa Ta 060B'A3KM YHACHUKIB CIIPABMU .......veeeevereerereneerereeeeveeeveeereaennes 86
CtatTa 242. Bpy4eHHS CYA0BOMO PILUEHHS........eeveveeeeeeereeereereeeee vt et eve e evees 86

Y nopyLyeTbesa NpaBo 0co6u 6YTW 06I3HAHOK NPO CYA0BY CrpaBy, AKLIO BOHA HE
Mae enekTPOHHOro KabiHeTy, ane 3060B's13aHa oro MaTw, y pasi NofiaHHs [0 Hel
No30BY / anenguinHol CKaprv 3 BUKOPUCTAHHAM MifcucTemu «ENeKTpOHHUIA cya»
6e3 HanpaB/eHHs NanepoBuX KON [JOKYMEHTIB MOLITOK? Ha KOro nokfiagaeTbes
TArap noBifOM/IEHHS TaKOI 0CO6M NMPO ICHYBAHHA CYA0BOI CNPABU?........o.vvevee 86
CtaTtsl 173. 06'€JHAHHSA i PO3'EAHAHHS MOBO0BIB ......c.cveveeevereeereneerereerereerereeereaeenenis 87

Aki o cyny B pasi HaaXOAXeHHs 3aaBM (KNONOTaHHA) Npo A0AaTKOBI NO30BHI
BMMOMM ab0 X JONOBHEHHS Y YTOYHEHHA? Y nignarae posrnagy CyaoM 3asBa
Npo 3MiHy npegmeTa Mo30BY, AKa MICTUTb iHWI NigcTaBy Ta nodaHa CTOCOBHO

THLLOTO BIAMOBIZAYUA? ... e 87
Aki npaBMNa 06'eJHaHHA NO30BHMX BUMOT? KOn Cy MOXKE He MOBEPTaTy MO30BHY
3aBY B Pa3i MOPYLUEHHA LIMX MPABUI? ..o, 88

Y MOXHa 06'egHATM MO30BHI BUMOMM A0 KiNbKOX MOCaJOBWX OCI6 6aHKy, AKi
HECyTb cofliflapHy BiAMNOBIAANbHICTb, Y Crpasi NPO CTATHEHHH LWKOAW, 3aBAaHOl
IXHIMW MPOTUNPaBHUMU AiAMW Ta PILIEHHAMM, WO NPU3BEIN A0 MNOTipLIEHHS
(DIHAHCOBOrO CTAHOBMLIA Ta HECMPOMOXHOCTI 6aHKY BiAMOBIAATA 3@ BUMOramu
KDBAMTOPIB? ..o 89
Ctatts 173. 06'€fHAHHS i PO3'E€AHAHHS MOBO0BIB .......c.ocveeeeeeeeeeeeeeeeeeeeeeeeeeeee e 90

CratTa 174. 3anuLleHHs N030BHOI 3adBW 63 pyXy, MOBEPHEHHS NO30BHOI 3asBM.....90

AKWIA NOpAAO0K 3acTOCyBaHHA M. 2 4. 5 ¢T. 174 TTIK YKpalHW Y CUCTEMHOMY 3B'A3KY
i3 4. 6 c1.173 TTIK YKpaiHu, B siKiil Cydy HajaaHO NpaBO PO3'€AHATV MO30BHI

BUMOTU? e 90
CtaTts 173. 06'€AHAHHSA | PO3'EAHAHHS MOBO0BIB .......ceveveeereeeeereeereeeeeeeeeereeeeseeeenenes 91
CtaTTs 226. 3a/MLLEHHS NO30BY 63 POSIIIAAY ....vovceeverreveeeeeererereeeeeereseseeeseseseeeeeeees 91

Y AKux BuUNagKax MOPYLIEHHS NpaBun 06'€JHaHHA MO30BHMX BUMOI CYA MOXe
3actocyBaTv n. 8 4. 1 ¢T. 226 MK YKpalHu Ta 3anuLunTyi No30B 6e3 posrnamgy?....91
AKi Al cyani B iHWMX BUNaAKax NOpyLIeHHS NpaBua 06'eiHaHHS NO30BHMX BUMOT,
BUABIEHUX Y MIATOTOBYOMY MPOBAIKEHHI? ....oiiiiiiiiieieeeeeeeeeeeeee . 97
CtaTTs 174. 3an1LieHHsi N030BHOI 3asiBK 6e3 pyXy, NOBEPHEHHS MO30BHOI 3asiBM.....93

Ui € niacTaBor ANA 3anuLIeHHS NMO30BHOI 3asdBK 6€3 pyxy Ta MNOBEPHEHHS 1
nosnBavy HeHafaHHs A0 Hel [0KasiB 34iNCHEeHHd BiAMNOBIAa4YeM Onaatu Cymu
3a00pProBaHOCTI Y CNpaBi NP0 CTACHEHHS TaKol 3a60PrOBAHOCTI? ..o 93
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CratTa 175. BigMoBa y BiAKPUTTI NPOBAKEHHAY CMP@BI ....cceveeveeeereerereeeereeeeeenee 94
Yy mignarae BUpILLEHHIO 3a MpaBuiaMu rocnoapCbKoro CyAouMHCTBA Crip,

IO BMHMK MPU BUKOHAHHI 10rOBOPY 3 apbiTPaXKHNM 3aCTEPEXEHHAM? ................. 94
AKi npouecyanbHi il cyay, 10 SKOro nofaHo No30B /15 BUPILLIEHHS MUTaHHS, WO €

NPEAMETOM aPOITPANKHOT YIOAN? ..o, 94
CratTa 191. BigMoBa noaueaya Bij No3oBY, BU3HaHHA NMO30BY BiAMNOBIAAYEM .......... 95
Crarta 307. BigMoBa nosueava Bif N030BY Ta MMPOBA Yrofa CTOPIH .........c.ccveveene... 95

Yn  nepepnbadeHa  UYMHHWMM  MpouLecyanbHMM  3aKOHOLABCTBOM  BiMOBA
NPaBOHACTYMHWKA No3nBaYa Bif NO30BY MiCNA BUHECEHHSI OCTAaTOYHOIO PilleHHS
y CnpaB.i, NepernsgHyToro B anenduinHomy i KacauiHomy nopsgkax, Ha cragil
BUKOHABYOMO MPOBALMKEHHA? ..o, 95
Cratta 195. CTPOKM PO3rAA4Y CMIPABM MO CYTi ..veevieeeeiereeeeeeieeeeeeteeene et 96

Y HapineHwin anensauinHWiz Ccyd npaBoM 3YMUHUTU MPOBAIXEHHA Y CNpaBi
y BUNafKy nepernsgy CyA0BOro PilleHH Y NOAiGHMX NPaBOBIAHOCKMHAX (B iHLLIA
cnpai) y KacauiiHomy nopaaky (n. 7 4. 1ct. 228 TTIK YKpaiHN)? ..o 96
CratTa 202. Hacnigkvu HesiBKM B CyJOBe 3acifjaHHA y4acHUKaA CMpaBM...................... 97

Y € NpaBOMIpHMM 3aBeplleHHa anenauitHoro neperngay cnpasu y nepLiomMy
CY[JOBOMY 3acCifiaHHi 3a  BIACYTHOCTI MOBIAOM/IEHUX HANEXHWM  YMHOM
NPeACTaBHUKIB CTOPIH, SIKi HE 3'ABUANCA Yy CYA0BE 3aCiflaHHs Yepe3 Oro/oWeHHs
CUTHANY «MOBITPAHA TPUBOTAN 7 ..o 97
Y BBaAXaKTbCA OOCTABMHW OrONOLUEHHS CWUTHANy «MOBITPAHA TPWUBOra»
y TeBHOMY perioHi 3arafbHOBIAOMUMM, @ MPUYUHWN HESABKM y4YacHWKa Cnpasw
3 UMX TIPUYMH = TOBAXKHUMU? .o, 98
AKUMW NOBWHHI 6YTK Ail cyay B pasi HE3'ABMIEHHS YYaCHMKa CNpaBu Y CyA0Be
3aCiflaHHa Yepes OroJIoWeHHs CUrHany «noBiTpsiHA TpMBOra» Ta BiACYTHOCTI
y Matepiafnax crnpasu BiJOMOCTENA, O CYAOM AOro 6yn0 noBiAOMIEHO NPO Te,

L0 PO3rnsf crnpaBu Bii6YAeTbCS NICNA 3aKIHYEHHS NMOBITPAHOI TPUBOTU? ............. 98
Cratta 202. Hacnigku HesiBKM B CyJ0BE 3acCifjJaHHSA y4aCHUKaA CrpaBM...................... 99
CTaTTa 226. 3a/MLLEHHS MO30BY 63 POSIIIAAY ....voveeerererereeeereeereseeeeeeveaeeeseseseseenan, 99
Y1 30608B'A3aHMIA NO3MBAY Y pasi MOro BIACYTHOCTI B Cy[J0BOMY 3acifjaHHi nogaTy

A0 Cyay BiAMNOBIAHY 3aABY NP0 PO3rNaf Cnpasu 3@ MOro BiACYTHOCTI?.................. 99
CtaTTs 226. 3a7MLLEHHS NO30BY 63 POSIIIAAY ....vovcveeverereveeeeeererereseeeeseseseeeseseseeeeeeee, 100
AKi npouecyanbHi Al BYMHAE CYyL Y pasi HEABKM HANEXHUM YUHOM MOBILOMIIEHOIO
MOBMBAUAY ..., 100
Y MOXe po3rnagaTuca dK mo30BHA BUMOra MUTAHHA AIMCHOCTI TPeTencobkol /
APOITPAKHOT YTOMM? ..o, 101
AKi mpouecyasnbHi Al Mae BYMHUTM Cy [, AKLLO NO30B MICTUTb NNLLIE OAHY NMO30BHY
BVMMOTY NPO BU3HAHHS TPETENCHKOT / apbITPaXKHOI Yyroamn HeAICHOK? .................... 101
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Yy 3060B'A3aHWIA Cya 3'ACOBYBAT 0OCTABWMHW CNpaBu, siKi CTOCYKOTbCS 1T CYTI,
Ta MOTMBW Yy pasi NOAaHHA MO3MBAYeM 3asBW MPO 3a/MLIEHHS MO30BY 6e3
PO3rNAAY A0 NMOYATKY POSTAAAY CIPABU? .oviiiiiiiieeieeee e, 102
CrtatTa 227. 060B'A30K CYfly 3YNUHUTY NPOBAIKEHHSA Y CMPABI ...cveveveveeecerverernee, 103

Yu 3aCTOCOBYETLCA A0 HOPUAMYHMX OCI6 HOPMa NPO 060B'A30K Cyay 3YMUHUTY
NPOBA[XEHHS Y CNpaBiy BWUNaaKy nepebyBaHHA CTOPOHM ab0 TPETbOI 0COBU, KA
3asBg€e CaMOCTIAHI BMMOIM LOAO MPeaMeTa cnopy, y cknafi 36ponHux Cun
YKDATHU? o 103
Y1 € NiaCTaBoto AN 3yNUHEHHS NPOBA[KEHHA Y CNpaBi iCHYBaHHA KPpUMIHaNbHOTO
NPOBaKeHHA LWOAO OAHIETi3 CTOPIH CNOPY Ha CTaAil AOCYA0BOM0 PO3CigyBaHHA?

Yu nocTaTHLO ANs 3YNUHEHHS NPOBA[XKEHHS Y CMpaBi Ha MiAcTaBi nepedyBaHHS
CTOPOHM Yy cKnafi 36poiHnx Cun YKpaiHu camoro GakTy BBeJeHHSI BOEHHOO

CTaHy i (opmanbHOro nepebyBaHHA 0C06M Y CKNAAi 3CY?. ..o 105
CtatTa 227. 060B'A130K CYAY 3YMUHUTU NPOBAMKEHHSA Y CMPABI ....eeevevveereveee, 106
CraTtTa 46. NpouecyanbHi NpaBa Ta 000B'ASKM CTOPIH «.....cevveveveeeeererereeeeererereeenen, 106

fAKi npouecyanbHi il NOBUHEH BYMHWUTM CYL Y pasi NnepebyBaHHSA CNipHUX MUTaHb,
0OYMOB/IEHVX 3BEPHEHHAM MO3WBa4a 3 MO30BHWMW BUMOramu, Ha CTagil

N03acy0BOro BPerytoBaHHA WAAXOM 3aCTOCYBaHHA MexaHisMy megiali’?........... 106
CraTTs 227. 060B'A30K CyAy 3YMUHUTN MPOBAIKEHHS Y CMP@BI......cvvveveeveverereeeee 107
CtatTa 195. CTPOKM PO3rAA4Y CNP@ABU MO CYTi ...eeeeeeeeeereeeeeereeeeeere et 107

LLlo NOBWMHEH 3'icyBaTU Cya NPV BUPILIEHHI NMUTAHHA 3YNUHEHHA NPOBAIKEHHS
y cnpasiHa nigctaBin. d54. 1 CT. 227 TTIK YKPAIHU? oo 107
Y 3yMOBKOE PO3MNAL aAMIHICTPATUBHUM CYAOM CMOPY LWOAO YWMHHOCTI /
HEYMHHOCTI HOPMAaTVBHO-NPABOBOr0 akTa 060B'A3KOBE 3YMUHEHHS NPOBAXKEHHS
Y TOCMOAAPCHKIN CTIPABI? ... 107
CtatTa 231. 3aKPUTTA NMPOBAIKEHHA Y CMIPABI ...c.veeveviereeeereeteeeeeeteeeeee ettt 108

Y nignsarae 3aKpuUTTHO NPOBAKEHHA Y CripaBiHa CTafil anensuinHoro nepernsay
PILLEHHA CYAY NepLLOl iIHCTaHLITY pasi, AKLOo NpeaMET Crnopy NPUMNWUHIB ICHYBaHHS

MicNg yXBaneHHA Cy0M NepLlol IHCTaHLT PILUEHHA Y CMPaBI? ..o 108
U MOXe Cya 3aKpuUTU NPOBaKEHHA Yy CnpaBi MPO 6@aHKPYTCTBO HAa MiACTaBi

3arasibHUX MPOLECYANTbHUX HOPM? ..o, 109
CtatTa 231. 3aKpUTTA NPOBAXKEHHA Y CMIP@BI ....c.veeeereeeeeereeeeeeee e 110

CratTa 313. [ligcTaBn Ana cKacyBaHHA PilIEHHS MOBHICTIO 860 4aCTKOBO
i3 3aKpPUTTAM NPOBAMKEHHS B CrpaBi ab0 3a/uLLIEHHSIM NO30BY 6e3 po3rnaay
Y BIANOBIIHIA YACTUHI. ....c.eveveeierieteiceeeteeetee ettt ettt eae e 110

Konu 3akpmBaeTbCA NPOBA[XKEHHA Y CMpaBi, AKLIO A0 Cy[y KacaliiHOl iHCTaHUil
HafiALWAW aoKasu cMepTi (i3nyHOI 0CO6M (MPUMNMHEHHS OPUANYHOT 0CObM), SKa
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Oyna OAHIEK i3 CTOPIH Y ChpaBi, @ CipHi NPaBOBIAHOCUHK HE A0MNYyCKarTb

MPABOHACTYIMHULTBA? ... 110
CratTa 231. 3aKpUTTA NMPOBAIXKEHHA Y CMIPABI ...ceveveveeveeeeeeereeeeeeteeeee et 111
CtatTa 296. 3aKpUTTA KacauiiHOMO MPOBAIKEHHS ........c.ecveeveereereereereereereeneeaeeneeneeneas 111
Y 0fHaKOBI HACMiOKWM 3aKpUTTA MPOBALXXEHHA Yy Cnpasi CyfoM KacauilHol

IHCTaHLIT Ta 3aKPUTTA KacaLinHOTO MPOBAIMKEHHA? ..o 111
CTatTa 232. BUOY CYAOBUX PILUEHD ......oeveeeeveeveeeveeteeeteetet et eae et eae e eaeee 112
CratTta 42 KY3[b. BU3HaHHSA HeRiiCHUMM NPaBOYMHIB GOPXHUKA. ...........ocveevrnrnnenes 112

Aknii npouecyanbHUin JOKYMEHT (PIlLEHHS YK yXBany) MOBUHEH MPUAHATM cyA
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YHACHMKA CYLOBOTO MPOLECY? ... 118
CtatTa 254. [1paBo anenAUiMHOTO OCKAPXKEHHS .......c.ccuveveereereereereereeeeeseese e eseeaeeneas 119
CratTa 264. 3aKpUTTS anensLiiHOrO NPOBAIKEHHS ...........ccveveereereereereereereenreneeneeneas 119

AKi npouecyanbHi Al cyay y pasi NoAaHHsA anensuiiHol CKaprin 0Cco60to, fka He
6pana yyacTiy Cnpasi, ane BBaxae NopyLeHUMN OCKapXyBaHUM PillEHHSM CBOI
NpaBa, iIHTEPeCU Ta (260) 0O0B'ABKN? ...........o.veeeeeeeeeeeeeeeeeeeeee e 119
CratTa 255. AnensuiHi cKkapru Ha yxBanu Cyfly NePLUOT IHCTAHUIT ......cveeveveeverenenee. 120

13



Ornag cyaoBol NpakTUKK

Y MOXKe yxBana, gKa He nifg/srae 0CKapXXeHH OKPeMO Bifl pilleHHs cyly nepLior
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AKi nigcTaBu € HanexXHWUMKU O18 NPUAHATTS PileHHA Npo BIACTYN BIA paHille

C(OPMOBAHOI MPaBOBOI NO3NLIT BEPXOBHOTO CYAY? ..o 132
CtatTa 290. dopMa i 3MICT KACALIMHOT CKAPTM .....veeeereeeeeeeieeeeeeteeeee e 133

CtaTTa 292. 3anMLLEHHA KacaliiHOT ckaprit 6e3 pyxy, NOBEPHEHHS KacaLlitHOI
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Cratta 308. [loBHOBaXEeHHS CYAY KACALIAHOI IHCTAHLI ......ccveeveeeveeeereereeeveeeeveeenens 136
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Y Mae npaBO NPOKYPOp K 3aiHTepecoBaHa 0coba nojati 3asBy NPO 3amiHy
CTOPOHM BWKOHABYOro MPOBA[XXEHHA Yy CMpaBi 3a WOro no3oBOM B iHTepecax

FEPAKABU? .o 143
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[lepenik y)KMBaHMx CKOPOYEHb

Bl BC

['K YkpaiHu
[TIK YkpaiHu
ECIKC

KAC YkpaiHu
KIC BC
KoHBeHLis

KK YkpaiHu
KYslb
Ol KIrc BC

LUK YKpaiHu

Benuka lNanata BepxosHoro Cyay

[‘ocnofapcbkuin Kogeke YkparHu

[‘ocnofapcbkuii npouecyanbHuii Kodeke YKpaiHu

€4MHa cyaoBa iHpopMaLiMHO-KOMYHIKaLliiHa cucTemMa
Koaekc aagMiHICTpaTUBHOIO CYA04NHCTBA YKpalHu
KacauiiHuin rocnogapcbkuid cyn y cknaai BepxoBHOro
Cyny

KOHBEHLS NPO 3axXMCT NpaB JHOAUHN | OCHOBOMOOXHMX
cB060A

KpuMiHanbHWI1 Kogekc YkparHu

Kogekc YkpalHu 3 npoueayp 6aHKpyTCTBa

06'efHaHa nanata KacauiiHoro rocnofapcbkoro cyay
y cknafi BepxosHoro Cyay

LIMBINbHMI KOAEKC YKpaTHW
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Y1 noLumprotoThCA
Ha i3nYHMX OCib
— BifnoBigayis
YMOBW,
BCTaHOB/IEHi N. 1, 2
Y. T CT. 8 3aKOHY
YkpaiHu «[1po
CYZ0BWIA 36ip», ANS
Bi[ICTPOYEHHS

abo pO3CTPOYEHHS
cnnaTv CyaoBoro
360pY, 3MEHLLEHHS
Woro posmipy

abo 3BiNbHEHHSA
Bi cnnatu?

Ornaz cyaoBol NpakTUKK

CtatTa 2. 3aBOaHHA Ta OCHOBHI 3acaay rocnofapCbKoro Cy404MHCTBa

Ocobu, 4ki nopakTb anenduiiHy abo  KacauilHy —ckapry
(AK no3nBaui, Tak i BiANOBiAaYi), MatOTb PiBHI 06OB'A3KM LIOA0
CMaaTh Cyj0BOro 360py 3a NOAAHHA TakOl CKapru, WO BiANoBigae
OCHOBHMM 3acafaM (MpuHLMNam) rocnofapcbKoro Cyo4MHCTBa
(4. 3 cT. 2 MK YKpaiHu).

Cnnata CyfoBOro 360py cama no cobi He 06MexXye npaBa 0Co6u
Ha cnpaBeanvBKiA Cyd, OAHAK NpW LbOMY Takuil 36ip MOBWUHEH
BCTAHOBJIKOBATUCS 3 YpaxXyBaHHAM CMIPOMOXHOCTI 3aABHMKA NOr0
CnnaTuTV Ta CTadil, Ha AKil NepebyBaB PO3rNag CNpaByu Ha TOW
MOMEHT, KOS 06MEXEHHS 6Y10 HaKNaAeHo.

31 3MiCTy NyHKTIB 1,2 4. 1 ¢T. 8 3aKoHyY YKpaiHu «[1po cyaoBuii 36ip»
y6ayaeTbCs, WO YMOBW, BM3HAYEHI Yy LMX HOPMaX, MOXYTb
3aCTOCOBYBATUCA JfiMlie A0 (I3UYHMX OCI6, AKi nepebyBatOTh
y TakoMmy (iHaHCOBOMY CTaHi, WO po3Mip CYyAOBOro 360py
nepesullye 5 BIACOTKIB  pPoO3Mipy IX  PIYHOrO  [LOXOAY,
Ta A0 (QisMYHMX OCI6, SKi MaKTb MEBHWIA COLianbHWiA CTaTyc,
NiATBEPIKEHNI AEPXKABOLO: € BIICbKOBOCYXOOBLAMM, 6aTbKaMu,
AKi MalTb AMTUHY BIKOM A0 YOTUPHAALNATW POKiB abo AWUTUHY
3 IHBAMIAHICTIO, AKLIO IHWWA 3 6aTbKiB YXWAAETbCA Bif CNNaTy
aniMeHTIB; 0ANHOKMMMN MaTePsiMK (6aTbKamu), IKi MatoTb ANUTUHY
BIKOM A0 YOTMPHAAUSATW POKIB ab0 AWTWUHY 3 iHBANigHICTHO,
ocobamy, AKi AitoTb B iHTEPEcax ManofiTHIX YM HEenoBHOMITHIX
OCi6 Ta 0Ci6, iKi BU3HaHI CyaoM Heaie3aaTHUMM YN Aie3naTHICTb
AKMX 0OMEeXKeHa. YCTaHOBNEHMA CT. 8 3a3HayeHoro 3akoHy
nepenik yMOB, 3@ AKUX 0coba Moxe ByTu 3BiflbHEHa Bif CNaaTh
CYA0BOro 360pYy, € BUYEPIHNM.

BiamMoBa y 3BifbHEHHI Bif Cniati CyaoBOro 360py 3 TUX MiACTaB,
L0 Taka 0coba € Bianosigayem, 6e3 AOCAIIKEHHS CY10M [10Ka3iB,
AKUMM BiANOBIga4Y  OOIPYHTOBYE  HasBHICTb  NiAcTaB
AN 3acTocyBaHHA N. T 4. T cT. 8 3akoHy YKpalHu «[1po cyaoBuii
36ip», MOPYLLUYe NpaBa BifjnoBigaya Ha [OCTYN A0 CYyAy.

OTKe, NONOXeHHA n. 1 4. 1 CT. 8 Ha3BaHOr0 3aKOHY MOXYTb 6YTH
3aCTOCOBaHI A0 BignoBigaya — (GisMYHOI 0COBU 3@ HASBHOCTI
BiANOBIAHOI MifCTaBK, BU3HAYEHOI 3a3HA4YEHO HOPMOHD.

[eTanbHiwe 3 Tekctom noctaHosu BT BC Big 29 nuctonaga 2023 poky y cnpasi N2 906/308/20 mMoxHa
O3HaioMMUTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/115598835.
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Yn 30608B'13aHa
topuanYHa 0coba
(y4acHUK Cyf0BOro
npouecy)
3apeecTpyBaTy CBiit
e/1eKTPOHHMIA
KabiHET B €AMHIN
CyZOBi#
iHpopMaLLitHO-
KOMYHiKaL|iiHii
cucTeMi abo i
OKpeMiii nigcucTemi
(Mogyni), fKLo
iHTepecu ocobu

y cnpasi
npeacTaBnse
aflBOKaT, K11 Mae
3apeeCTPOBaHUiA
e/IeKTPOHHMIA
KabiHeT?

Ornaz cyaoBol NpakTUKK

CrtaTTa 6. €EAMHa cyfoBa iHhopMaLitHO-KOMYHiKaLiiiHa cuctema

BignosigHo Ao 4. 5 cT. 6 I'TIK Ykpaitu (B pepakuil 3akoHy Bif
29.06.2023 N@ 3200-1X) cyn HanpaBnse CYAOBi PilUEHHS Ta iHLLUI
npoLecyanbHi JOKYMEHTM y4aCHMKaM CYA0BOr0 NpoLecy Ao IXHix
eNIeKTPOHHMX  KabIHEeTIB, BYMHAE IHWI npouecyanbHi  Ail
B €NeKTPOHHIN Gopwmi i3 3acTocyBaHHAM ECIKC abo 1 okpemol
nigcuctemn (Momyns), Wo 3abesnedyye O6MIH [JOKYMEHTamy,
B MNOPSAKY, BM3Ha4yeHOMY UMM KopdekcoM, [1ofoKeHHAM Npo
E€CIKC Ta/abo MONOXeHHAMM, WO  BW3HA4atOTb MOPAJOK
(YHKLiOHYBaHHS Ti oKpeMyx nigcucTem (Moaynis).

AABOKaTW, HOTapiycW, [epXaBHi Ta npuBaTHi  BUKOHaBL,
apbiTpaXHi Kepytoui, Cy0BI eKCNEPTU, OPraHn [epXXaBHOI BNaan
Ta IHLWI AepXaBHI OpraHu, 3apeecTpoBaHi 3a 3aKOHO4ABCTBOM
YKpalHn AK tOpUaMYHI 0Co6bM, TX TepuTopianbHi OpraHu, opraHu
MICLIEBOro  CaMOBPSAYBaHHSA,  IHWI  OPUAMYHI  0Co6w,
3apeecTpoBaHi 3a 3akKOHOLABCTBOM YKpaiHW, PeecTpytoTb CBOI
eneKTPOHHI kabiHeT B ECIKC abo 1 okpemii nigcucTemi
(Moayni), wo 3abesneyye 0bMiH JOKYMEHTaMI, B 060B'A3KOBOMY
nopsaKy. IHWI 0Ccobu pPeecTpytoTb CBOI eNeKTPOHHI KabiHeTw
B €CIKC abo i okpemiit nigcuctemi (moayni), Wwo 3abesnedye
0OMiH JOKYMEHTaMU, B A06POBINbHOMY NopAAKY (a63. 14. 6 CT. 6
MK Ykpaitu B pepaxuil 3akoHy Bia 19.10.2023 N2 3424-1X).

MpouecyanbHi Hacnigku, nepeabaveHi UMM Kopekcom y  pasi
3BEPHEHHS 10 CyAYy 3 AOKYMEHTOM 0CO6M, iKa BiAMNOBIAHO 0 L€l
YaCTUHM 3060B'A3aHa 3apeecTpyBaTh eNeKTPOHHWIA KabiHeT, ane
He 3apeecTpyBasia MOro, 3acTOCOBYHOTbCA CYAOM  TaKOX
y BUMaAKax, AKLIO IHTEPECK TaKol 0C06W y CnpaBsi NpeAcTaBse
afBokaT (ab3. 2 4. 6 cT. 6 MK YkpalHu B peaakLil 3akoHy Bif
19.10.2023 N2 3424-IX).

To6TO topUAMYHa ocoba (y4acHUK CYA0BOr0O MPOLECY), a TaKoX
afBoKaT, AKUiA NpeacTaBnse Il iHTepecw, 3rigHO 3 HaBeAeHUMU
npunucamm Lboro Kopekcy 3000B'A3aHi 3apeecTpyBaTh CBiil
eNeKTPOHHMA KabiHeT B ECIKC abo 1 OoKpemii nigcucTemi
(Moayni) B 060B'13KOBOMY MOPSAKY.

[etanbHiwe 3 TekctoM yxBanu KIC BC Big 09 nuctonaga 2023 poky y cnpasi N2 920/857/20 MoxHa
03HaNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/114796203.

20


https://reyestr.court.gov.ua/Review/109046088

Ornaz cyaoBol NpakTUKK

CraTTa 6. €aMHa cyfoBa iHhopMaLitHO-KOMYHiKaLiiHa cuctema

3 AIKOr0 MOMEHTY ENeKTpoHHMIA ~ KabiHET €  CEepBICOM,  SIKWMIA  PO3POOMEHNIA
B IOPUAMYHOI 0COBM, | Ta 3anponoHOBaHWI AePXXaBOto BCIM y4aCHIKaM Cy/JOBUX MPOLIECIB.
3apeecTpoBaHol [nTaHHA 000B'A3KOBOI / [0OPOBINLHOI PEECTPALll eNeKTPOHHMX
38 3aKOHOAABCTBOM | kabiHeTiB y ECIKC abo i okpemiit niacuctemi  (Mogyni),
YKpaiHu, BUHuKae Lo 3abe3rnevye 0OMIH AOKYMEHTaMW, BUCBIT/IEHO Y 4. 6 CT. 6 [TIK
060B'A30K MaTH YKpaihu.

ENEKTPOHHN Mepwa pefakuis 3asHayeHol CTaTTi BCTaHOBMtoBana 0B60B'A30K

KabiHeT" peecTpaLll eNTEKTPOHHNX KabIHeTIB fnLe A4 aiBOKATIB, HOTApIYCIB,

NPMBaTHMX  BMKOHABLIB,  apOITPAKHWUX  KEPYKOUMX,  CY[0BMX
eKcnepTis,  AepXaBHKX OpraHis, OpraHis MiCLIEBOrO
CaMOBPSflyBaHHA Ta CYO'EKTIB rOCMOAAPHOBAHHS  [1EPXKaBHOMO
Ta KOMYHabHOr0 CEKTOPIB EKOHOMIKM.

Hagani go 4. 6. ct. 6 [TIK YkpalHu 6ynnm BHeCeHi 3MiHM [BOMa
3aKOHaMM.

YnHHa pepakLig ab3. 1 3ragaHol cTaTTi BUKNaAeHa B HOBIM pegakLil
3akoHy Ykpaiuu Big 19.10.2023 N2 3424-IX «[1p0 BHECEHHS 3MiH
00  [edKkux 3aKOHOAAaBYMX aKTIB  YKpalHM LOAO  YTOYHEHHS
060B'A3KIB y4aCHWKIB Cya0BOI cnpaBm» (fani — 3akoH N 3424), akuii
HabyB uuHHOCTI 04.11.2023. Llieto pepakuietd BCTAHOBMEHO,
O afBOKaTK, HOTapiycw, [epxaBHi Ta NpMBaTHI BWKOHABL,
apOoITPaXHI Kepyrodi, Cy[0Bi eKCNepTW, OpraHy AepXaBHOI Bnaay
Ta [HLWI JepxaBHi OpraHy, 3apeecTpoBaHi 3a 3aKOHOAaBCTBOM
YKpalHu 9K HopuanYHi 0cobu, X TepuTopianbHi OpraHu, OpraHu
MICLIEBOrO CaMOBPSAAYBaHHS, IHLLI HOPUANYHI 0COBK, 3aPEECTPOBAHI
32 3aKOHOAABCTBOM YKpalHW, PeecTpyroTb CBOI eNeKTPOHHI
kabiHeTh B ECIKC abo i okpemiii niacuctemi  (moayni),
o 3abe3nevye 06MiH AOKYMEHTaMK, B 0OOB'I3KOBOMY MOPS/KY.
IHWI 0CcobW peecTpytoTb CBOI eNeKTPOHHI KabiHeTM B ECIKC
abo iiokpemiit niacuctemi  (Moayni), WO 3abesnedyye OOMIH
NOKYMEHTaMK, B 106POBINbHOMY MOPSAKY.

To6To 3 04.11.2023 (nata HabyTTa 3MiH 0 a63. 1 4. 6 cT. 6 [TIK
YKpaiHy, BHeceHux 3akoHom NO 3424) y BCix HOpUANYHUX OCI6,
3apPEECTPOBAHMX 3a 3aKOHOAABCTBOM YKPaiHW, BUHUK 06OB'A30K
MaTy eNeKTPOHHUIA KabiHeT.

[etanbHiwe 3 Tekctom noctaHosu O KIC BC sig 30 cepnna 2024 poky y cnpasi N2 908/3731/23 M0oXxHa
03HalilomuTiCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/121591790.
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BOPXKHMUK

Y1 € nopyLLEeHHAM
npovecyasnbHOro
3aKOHOaBCTBa
BUPILLEHHS Y NOPSAKY
CMPOLLEHOro No30BHOI0
NPOBAKEHHS Cropy

B MeXax crnpasu rnpo
6aHKpYTCTBO
(HennaToCnPOMOXHICT),
CTOPOHOIO B IKOMY €
OOPXKHUK, SKLLO
BUPILLIEHHSA TaKOro Cropy
Mae 3[iiCHIOBaTUCS

3a npasunamu
3ara/bHOro No30BHOo
NPOBaXEeHHA?

3a AKMX yMOB cyA
3[iACHIOE po3rnag Takol
CrpaBu 3a npaBuiaMu
3arajlbHOro No30BHOo
NpoBagKeHHA?

Ornaz cyaoBol NpakTUKK

CraTta 12. dopMu rocnofapcbKoro cyaounHCTBA
Cratta 7 KY3[1b. Nopagok posrnagy cropis, CTOPOHOK B AKUX €

YactuHoto 1 cT. 2 KY3[1b yHOopMOBaHO, WO NPOBaAXEHHS
y CnpaBax npo 6aHKPYTCTBO PEryteTbCs UM Koaekcom,
[TIK YKpalHu, iHWKUMK 3aKoHaMK YKpaTHu.

[MpouecyanbHi Hopmu KY3[1b e cnewianbHUMKU 40 3arasbHUX
HopM TTIK YkpalHu, Tox Yy BUNagky ix Konisil nepesara
HaJaeTbCa  CrewianbHil  HOpMi  (3MICTOBHE — MPaBMAO
MoJfi0NaHHA KoNi3iii HopM NpaBa).

BignoBigHo g0 a63. 4 1a 54. 2 cT. 7 KY3[1b 3adBu (M030BHi
3as1BM1) Y4aCHUKIB NPOBAMKEHHS Yy CNpaBi NPo 6aHKPYTCTBO
(HennaToCNPOMOXHICTb) abo  iHWMKX 0ci6 Yy  cnopax,
CTOPOHOK B AKMX € BOPXKHMK, PO3rNaAatoTbCs B Mexax
cnpaBn  Mpo  6GaHKPYTCTBO  (HEMNATOCMPOMOMXHICTD)
3a npaBWIaMy CPOLLEHOrO MO30BHOMO NPOBAAKEHHS.

[To3nBay Mae nNpaBo B MO30BHIl 3a5Bi 3a9BUTI MOTUBOBAHE
KNOMOTaHHA  MpPO  PO3rnsag  CnpasBuM  3a  MnpaBuiaMu
3arasibHOro  MO30BHOrO  MPOBAKeHHs.  AKWOo  cyj
3a pesy/nbTaTaMu po3rnagy KnonotaHHA nosuBava fAinae
BYCHOBKY TMpO PO3rns ChnpaBu B MOPALKY 3arajbHOro
NO30BHOMO NMPOBA/KEHHS, BiH 3a3Ha4ae Npo e B yxBasinpo
BIAKPUTTA NPOBA[KEHHA Y CMpaBi.

[leTanbHiwe 3 TekcToM noctaHoBK KI'C BC Big 27 6epesHs 2024 poky y cnpasi N¢ 918/463/22 (918/599/23)
MO>XHa 03HalioMUTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/118356245.
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Y1 mae npaBo
ajBoKaT HagaBaTu
npogecinHy
npaBHW4Y AornomMory
Ha nigcTaBi
L0roBOpY,
YKNafleHoro

3 0C06010,
MiCLIE3HAXOKEHHS
Yyun Micue
NPOXWUBaHHA AKOI
3HaXOAMTbCS

Ha TMMYacoBO
OKYMOBaHi
TepuTopil YkpalHu?

Ornaz cyaoBol NpakTUKK

CtatTa 16. [lpaBHKYa gonomora
CratTta 59 KoHCTuTyUil YKpaiHu

BianogigHo Ao cT. 6 KOHBEHL|T CTOPOHa CyA0BOr0 NPOLECY He NOBUHHA 6YTU
no36asfieHa MOXMBOCTI ePeKTUBHO NPeacTaBUTU CBOK MO3WLIKD Y Cydi,
a TaKoX 14 Mae 6yTW HajaHa 3Mora NpeAcTaBUTK CBOK MO3WULiKD HapiBHI
I3 NMPOTUNEXHOK CTOPOHOHD. [TyHKT 1 CT. 6 KOHBEHLIT Hafa€e AepKaBi BiNbHWU
BMOIp 3aco6iB, fAKi 6yayTb BMKOPUCTAHI AN FapaHTYBaHHS Y4YaCHWUKaM
CYZ[0BOrO npouecy umx npas. OgHUM i3 Takux 3acobiB € IHCTUTYT NPaBoBOI
J0NOMOTH.

BianosigHo A0 CT. 59 KOHCTUTYLII YKpalH/ KOXEH Mae NpaBo Ha NpoGeciiiHy
npaBHWYy gonomory. KoxeH € BilbHUM Y BWUOOPI 3aXWCHMKA CBOIX MpaB.
HixT0 He MOXe 6yTW 0OMEXEHWIA y NpaBi Ha AOCTYN [0 NPaBOCYAAs, fKe
OXOM/IE MOXMBICTb 0COOW IHILIHOBATU CYAOBWIA pO3rNAa Ta 6path
6esnocepefiHio y4acTb Yy CyAOBOMY MpoLeci, abo Mo36aBNeHnA Takoro
npaBa (pilieHHs KoHcTuTyuiitHoro Cyay Ykpaitm Big 12.04.2012 y cnpasi N
9-pn/2012).

[na HanaHHA NpodecitHol NpaBHMYOI onoMork B YKpalHi aie afBokatypa.
BUKHOYHO aBOKAT 3/iACHI0E NPEACTaBHULTBO iHLLIOI 0CO6M B CYAi, @ TaKoX
3aXMCT Bif KPUMiHaNbHOro 06BMHYBaYeHHs (CT. 131-2 KoHCTUTYUT YKpaTHu).

CtatTeto 16 MK YkpaiHv nepefbayeHo, o Y4aCHWUKM CNpaBu MatOTb NPaBo
KOPUCTYBATWUCS MPaBHWYOKD [OMOMOrot. XogHa 0cob6a He Moxe 6yTy
no3baBfieHa NpaBa Ha y4yacTb Yy PO3rNAAI CBOEI CNPaBW y BU3HAYEHOMY
3aKOHOM NopsAAKY (4. 7 cT. 4 TTIK YkpaiHn).

[MpeacTaBHUUTBO Y CYAl, AK BWA MNPaBHMYOI JOMOMOMK, 3MINCHIOETLCA
BUK/HOYHO afiBOKAaTOM (NpodeciiiHa npaBHWYa A0MOMOra), KpiM BUNAAKIB,
BCTAHOBJ/IEHWX 3aKOHOM. [TpeACTaBHWMKOM Yy Cyfi MOXe 6yt afgBokaTt
abo 3aKOHHWIA NpeacTaBHMK (4. T cT. 58 TTIK Ykpaihn).

AnBOKATCbKa [iNIbHICTb 3AICHIOETLCA Ha MiACTaBi 4OrOBOPY NPO HafaHHS
npaBHWYOI gonomorn (4. 1 cT. 26 3akoHy YkpaiHu «[lpo aaBokaTypy
Ta a[BOKATCbKY AiNIbHICTbY).

OTxe, NpaBo 0CO6M Ha CnpaBefMBWIA Cya I'PYHTYETbCA Ha 3aKOHOAABYMX
aKTax BULLOI opuanYHOI cunm, a came KoHCTUTyLIT Ykpaiku Ta KoHBeHLUil.

Heobr'pyHTOBaHUM € 06MEXEHHS NpaBa 0COOK Ha OTPUMAHHSA NPOQEeCinHOT
NPaBHWYOl JOMNOMOTM 3 TUX MIACTaB, WO MICLE3HAaXOMKEHHA YM  Micle
NPOXWBAHHA OCTaHHbOI B YMOBAX BiliHM OMMHMOCA B OKynaLlil, 0C06/MBO
BPAxOBYOUM  OMHAMIYHY  3MIHY  NiHIl  GpoHTy  Ta nepeniky
OKYNOBaHWX/4eoKynoBaHWX TepUTopI.

YnHHe npouecyanbHe 3akOHOAABCTBO He 3abOpOHSE TakuM 0cobam
BUCTYNaTV AK MO3uMBa4aMi, Tak i BignoBigayamu B CyAi, TOGTO BW3HAE

iX NpoLiecyanbHy NpaBo3aaTHICTb.

[etanbHiwe 3 Tekctom noctaHosn KIC BC Big 26 6epesns 2024 poky y cnpasi N 913/768/21 MoxHa
03HaNoOMUTUCA 3a NocunaHHaMm https://reyestr.court.gov.ua/Review/117974238.
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Ornaz cyaoBol NpakTUKK

CratTda 17. [lpaBo Ha Nepernsg cnpaBu Ta OCKapXXeHHS Cy40BOro
PiLLIEHHS
CratTd 254. [paBo anenauifiHoro ockapXeHHs

LLlo noBuHHa Ctattamun 17 T1a 254 [TIK YKpaiHW npouecyanbHUM MpaBoM
[IOBECTW 0C06a, fiKa | Ha anenaLiiiiie 0CKapXeHHs Cy[0BOro pilleHHa HafdineHi ocoowm,
He 6pasna y4acTi AKi He 6panu yyacTi y Ccnpa.i, ane CyfoBe PilleHHS CTOCYETHCH
y Cnpasi,y pasi IXHix NpaB, iHTepeciB Ta (a6o) 060B'A3KiB.
OCKapXXeHHA Ocoba, sika 3BEpPTAETHCA 3 anensUiiHO CKaproto B NOPsAAKY CT.
CYAOBOIO pilleHHs | 17,254 [TIK YKpaiHu, NoBMHHA AOBECTY, WO OCKApXyBaHe Cy0Be
Ao cyny PillEHHA NPUIAHATO Npo 1i NpaBa, iHTepeck Ta (abo) 060B'A3KM,
anenauinHol | Takuii 3B'A30K Mae 6YTW OYEBUAHUM Ta GE3YMOBHWM, a He
IHCTaHLiT? MMOBIPHUM. Lle 03Hauae, Lo CKapXHWUK B anefauiitHin ckapsi
Ma€e YiTKO 3a3HauMTh, B SKiA YaCTWHI OCKapXXyBaHOro HUM
Konv MOXHa CY0BOro pilleHHs (B MOTMBYBaNbHili Ta/abo Pe30NOTUBHIN)
BBAXaTMH, NpsSIMO BKAa3aHO MPO 1Moro npaga, iHTepecy Ta (abo) 060B'A3KY,
IO PilLEeHHS cyny I Mpo AKi came.
NpuiAHATE Npo PilueHHA € TakuMm, WO nNpUIAHATE Npo npaBa Ta O060B'A3KM
npaeaTa 060B'AI3KW | 3rafaHol 0CO6M, AKLIO B HOMO MOTWBYBasbHI YaCTWHI MICTATbCA
0CcOo6M, AIKa He BUCHOBKM  Cydy Npo npaBa Ta  060B'A3KM  0OcCOBM,
6pana y4acTi ab0 Yy PesoIHOTUBHIN YaCTUHI pilLeHHs Cya NPSAMO BKasaB Ha i
y cnpasi? npaBa Ta 000B'A3KW. Y TakoMy BUMAfKY PilIEHHS MOPYLIYE He
N1LIe MaTepianbHi NpaBa 0cobu, sika He bpana yyacTi y Cnpasi,
a W 1l npouecyanbHi  mpaBa, WO  BWMAKBAKOTb
i3 copMynboBaHoro B M. 1 cT. 6 KOHBEHLII NONOXEHHSA MPO
NPaBO KOXHOro Ha CnpaBeasiMBuiA CyoBWiA PO3TNSA. byab-aKuil
IHLLIMIA NPaBOBWIA 3B'A30K MiXK CKapXXHWUKOM i CTOPOHaMM Cropy He
npuitMaeTbCs [0 yBarmu.

[etanbHiwe 3 Tekctom noctanosu KIC BC sig 07 motoro 2024 poky y cnpasi N2 5023/3214/11 M0OXHa
03HaioMMTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/117176803.
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Yu BigHOCATHCA

[0 topUcamKUir
rOCrnoAapCbKux
CyAiB cnpasu

y crnopax, ki
BMHWKIIM BHACNIAOK
NPUAHATTS PiLLEeHHS
Npo Np1MmycoBe
BiJYY)KEHHA

abo BUIYYEHHS
MaitHa B yMOBax
NPaBOBOro PEXUMY
BOEHHOrO CTaHy?

Ornaz cyaoBol NpakTUKK

CtatTa 20. CnpaBgu, WO BifHOCATLCS A0 HOPUCAMKLIT rocnoAapCcbKux CyAiB

Y pasi KoM npegMeToMm Cropy € BW3HaHHA MPOTUMPaBHUM
Ta  CKAaCyBaHHA  Hakasdy, BW3HAHHA  HEAINCHAMU  aKTiB
Nnpo NPMMYyCOBe  BIAYYXEHHA  MaWHa, Ha  Takuid  Cnip
He NOLUMPIOETHCS BUHATOK, nepefbdadenunini ¢T. 20 MK YkpaiHu
(cnopu WOAO BUAYYEHHA MailHa Ana  CycninbHUX NoTpe6
4u 3 MOTUBIB CYCNiNbHOI HEOBXIAHOCTI).

He e ny6niyHO-MpaBOBMM CMip MiX CYy6'eKTOM  BRALHUX
NOBHOBAXEHb Ta CY6'€KTOM MPUBATHOrO MpaBa — HOPUAUYHOK
0C06010, B IKOMY Aiil Cy6'eKTa B1afHMX NOBHOBAXEHb CMPsiMOBaHI
Ha BUWHWKHEHHSA, 3MiHY abo MPUMWUHEHHA LWBINbHMX MpaB
FOPUIOMYHOT 0CO6W. Y Takomy pasi Lie Cnip npo NpaBo LMBINbHE,
He3BaXatoun Ha Te, WO Yy Cropi 6epe yyacTb Cy6'ekT Ny6aiuHOro
npasa.

OTXe, AKLIO CMipHi NPaBOBIAHOCUHM MK Yy4aCHUKAMK Cnpasu,
AKI BUHUKAWM  BHACMILOK MNPUAHATTA PILIEHHA MNP0 MPUMYCOBe
BIUY)XEHHA MaiiHa, MOB'A3aHi 3 peanisauieto LUMBINbHUX NpaB
nosuBayie  (lOPMAWYHMX  0OCI6),  KOMMETEHTHUM  CYAOM
0S4 BUPILLEHHA CNOPY € CyA rocrnoAapCbKol pUCaMKLT.

[eTanbHiwe 3 Tekctamu noctaHoB KI'C BC Big 14 ntoToro 2023 poky y cnpasi N2 904/868/22 Ta BepxoBHOro
Cyny y cknagi cyaais o6'eaHarol nanatu KIC BC Big 16 ntotoro 2024 poky y cnpasi N2 910/10009/22 MoxHa

03HaoOMMUTUCH 3a

nocunaHHAMM https://reyestr.court.gov.ua/Review/109046101

i https://reyestr.court.gov.ua/Review/117402189.
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Ornaz cyaoBol NpakTUKK

Crattd 20. Cnpasy, WO BigHOCATLCA 0O HOPUCAMKLII FOCNOAaPChKMX CYAIB

Y HaneXuTb BignosigHo go n. 3 4. 1 cT. 20 ['TIK YKpaiHu rocnofapcbki cyam
[0 tOPUCANKLYT po3rnagatoTb CnpaBu y Crnopax, WO BUHUKAKTL Y 3B'A3KY
roCrofAapCbKux i3 3[iiiCHEHHIM  TOCMOAAPCHKOI  AisnbHOCTI  (KpiM  cnpas,
CyAiB cnip LoAo nepeabayeHnx Y. 2 Liel cTaTTi), Ta iHWi CNpaBu y BU3HAYEHMX
CTATHEHHS BApTOCTi | 3aKOHOM BWNazkax, 30Kpema Cnpasi y Crnopax, Lo BUHMKATh
Y4aCTKK, AKY 3 KOpMnopaTMBHMX BIAHOCWH, Yy TOMY u4ucCni y  cropax
HaNeXNTb MiX y4aCHMKaMu  (3aCHOBHMKAMKM, — aKLioHepamu, YfaeHamu)
BUNNATUTU HOPUANYHOI 0COBM ab0 MIiX HOPUANYHOK 0COOOK) Ta 1I Y4aCHUKOM
nosnsauy Ak (3aCHOBHMKOM, aKLiOHEPOM, YNEHOM), Y TOMY YNCIIi YY4ACHUKOM,
KOMMULLIHBbOMY KNI BUOYB, NOB'A3aHI 3i CTBOPEHHSAM, AiSNbHICTHO, YNPaBIiHHAM
YYaCHUKY ab0 MPWUNUHEHHAM [iSNbHOCTI TaKol KOPUAMYHOI 0CO6K, KpiMm
TOBapuCTBa? TPYZ0BUX CMOPIB.

3a CT. 24 3akoHy YkpaiHu Big 06.02.2018 N2 2275-VIIl «[1po
TOBApNCTBa 3 OOMEXEHOK Ta [0[aTKOBOK BiAMNOBIAaNbHICTO»
YYaCHWMK, KW BMILIOB 3 TOBApMCTBa, 36epirae iHTepec LOAO
NaTOCMPOMOXHOCTI TOBApMUCTBA 0 TOr0 Yacy, MNOKW 3 HUM He
6yayTb NOBHICTHO NPOBEAEHI PO3PaxyHKM.

OTXe, 3rigHO 3 HaBEeAEHMMW HOPMaMM 3aKOHOAABCTBA Crip
3a M030BOM YYaCHMKa, AKWiA BUOYB 3 TOBApWUCTBA Ta HE OTPUMaB
BUMNATX BAPTOCTI CBOEI YaCTKW, HanexuTb [0 HOPUCAMKLIT
rOCMoAapCbKux CYAiB.

[eTanbHilwe 3 Tekctom noctaHosw Bl BC Bia 18 rpyaHs 2024 poky y cnpasi N2 916/379/23 (npoBagxeHHs N2
12-22rc24) MOXHa 03HaOMUTHCA 3@ NOCUNaHHAM https://reyestr.court.gov.ua/Review/124809039.
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cyny

Y1 € TOTOXKHUMMU
NOHATTA
YKNafeHHs
apobiTpaxxHoI yroam
Ta yrogu npo
nepegadyy cropy
Ha BUPILLEHHS
IHLWOT AiepXxaBun?

41 e ogHaKOBMMMU
NpaBOBi HaC/igKu
YKNafeHHs Takux
yroa?

Ornaz cyaoBol NpakTUKK

CratTd 22. [paB0o CTOpiH Ha Mepefayy Cropy Ha po3rnajg
TPeTeNCbKoro cyay, MiXXHapoAHOro KOMEpLiAHOro apbiTpaxy
CratTd 23. [paB0 CTOpIH HAa nepefayy Crnopy Ha poarfisj iHO3eMHOro

BignosigHo ao ct. 23 [TIK Ykpalhu y Bunaakax, BCTAHOBIEHMX
3aKOHOM ab0 MiXXHapOAHMM [JOrOBOPOM, 3rofla Ha 060B'A3KOBICTb
IKOro HafaHa BepxoBHoto Pagoto YkpaiHu, chip, Wo BigHOCUTbCH
00 HOPUCAMKLIT rOCnogapCbKoro Ccyay, Moxe 6yTW nepeaaHuii
3@ Yrofok CTOPIH Ha BMPILLEHHA CYaY IHWOT AepXaBu.

OaHovacHo cT1. 22 TTIK YKpalHn YyHOpPMOBaAHO MpaBo CTOPIH
Ha nepeaavy crnopy Ha Po3risj TPETerNcbKoro CyAy, MiXkHapoAHOro
KOMEPLIHOTO apbiTpaxy.

Mi>XHapOAHUI KOMEPLIAHWIA apbiTpax € HeAepXKaBHUM OpraHoM
Ta He HanexuTb A0 CWUCTEMM CYAOYCTPOK, TOAI $IK Yrodoto
Npo nepeaadyy Crnopy Ha BWPILWEHHA CYAy iHWOI LepXaBu CTOPOHW
MOXYTb BU3HAUUTK CYA, LLO BIAHOCUTLCS O CUCTEMU CYA0YCTPOLD
IHLLOI fiepxaBu.

HasiBHICTb yrogu npo nepegavy Cropy Ha BUMPILEHHS cydy iHLWOl
[ep>xaBy BUKIIKOYAE MOro PO3rNidf 3a npasuiaMum rocrnogapcbkoro
CYA0YMHCTBA Cyfamu YKpaiHu.

HaTomicTb HasiBHICTb apbiTpaxkHOI yroau (3acTepexeHHs) cama
Mo CObI He BWKMKOYAE MOXMBOCTI PO3rAagy CyaoM  Cropy,
WO MiACYAHMA cyaam  YKpaiHu Yy  BuNaAkax, nepeadavyeHmx
3aKOHOM.

OTXe, NOHATTS YKNAAeHHa apbiTpaxHol yrogu Ta  yroau

Npo nepefady Crnopy Ha BUPILEHHS [HLIOI [epXaBn He €
TOTOXHUMM | 1X YKNaAeHHA Mae Pi3Hi NpaBOBI HACNIAKM.

[etanbHiwe 3 TekcTom noctaHosu O KI'C BC Big 16 yepsHa 2023 poky y cnpasi N® 926/4889/22 moxHa
03HaioMMTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/112145601.
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Ornaz cyaoBol NpakTUKK

CtatTa 31. [epefiaya crpaB 3 OAHOrO CyAy A0 iHLIOrO cyay

Konv BnnvBae BignosigHo g0 nonoxeHs 4. 3 cT1. 30 [TIK YkpaiHn cnopy,
3aMiHa cknagy IO BWHWKAKOTb 3 MPMBOAY HEPYXOMOrO MaiiHa, PO3rfisaatoTbecs
BiANoBigayiB FOCNOAAPCbKUM  CY[OM 3@  MICLE3HaXOMKEeHHsIM  MaiiHa
(Bignosigaya) ab0 OCHOBHOI A0r0 YaCTUHMW.

Ha BW3HA4EHHA HaCTMHOO 5 TIEl K CTATTI BCTAHOB/IEHO KOO BiAMOBIAaviB, NO30BU
TepuUTopianbHol A0  AKMX po3rndgarTbCd  MICUEBMM TOCMOAAPCbKAM  CYA0M,
topuCanKLIT OPUCAMKLIA AKOTO TOLIMPKETLCA Ha MICTO KWIB, He3anexHo
(niacysHocTi) Bi[l HAABHOCTI  IHWWX BW3HAYEHWUX L€ CTaTTe  MifcTaB
cnpasu? ANS1 BUKJTFOYHOI NIACYAHOCTI TaKOr0 CNOpY iHWOMY rocnogapcbkomy

Cyay.

YactuHamu 1, 2 c1. 31 [TIK YKpaiHu YHOPMOBAHO, WO CYA Nnepeaae
CNpaBy Ha po3raag iHWOMY cyay, AKWO ChnpaBa HanexuTtb
[0 TepuTopianbHol topucankLil (nigcyaHocTi) iHworo cyay. Cnpasga,
NPUAHATA CY40M A0 CBOrO NPOBAKEHHA 3 [OAEPXXaHHAM MpaBuJl
NiACYAHOCTI, MOBWHHA BYTU HUM PO3TNAHYTa i B TOMY BUNALKY,
KoM B MPOLEC po3rniday crpasu BOHa cTana nifcyaHo iHLLOMY
Cyay, 3@ BMHATKOM BWMAAKIB, KOMM BHACMIAOK 3MiH y cknagi
BIAMOBIfAYiB CMnpaBa BIJHOCUTbCA OO BWK/OYHOI MiACYAHOCT
IHLLOrO CyAy.

Akwo y pesynbTati 3aMiHK BiANoBifaya, 34iiCHeHo! CyaoM nepLuor
IHCTaHUil 3a KNOMOTaHHAM Mo3KBava, CrnpasBa CTae MiACYAHOK
rocrnofapcbkoMy Cyay 3a MiCLE3HaXOLXKEeHHAM CMIPHOro MaiiHa,
Cyl Mae BCI NiACTaBu nepefaT CcnpaBy 3@  BUKIKOYHOK
NiACYAHICTIO IHLWOMY CYyAy.

[etanbHiwe 3 TekcTom noctaHosn KIC BC Big 24 BepecHs 2024 poky y cnpasi N2 910/4588/23 MoxHa
03HalNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/121895742.
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Ornaz cyaoBol NpakTUKK

CraTTa 33. 04H00C060BUIN ab0 KonerianbHWiA po3rnag,

Yu MOXXHa BignosigHo Ao 4. 4 c1. 33 ['TIK YKpaiHu nepernsa cyfgoBux pilleHb
36iNbLUNTU CYAIB NepLiol Ta anenduinHol iHCTaHLin 34IMCHIOETHCA KOMErieto
KiNbKiCHWiA cknagy | CYAAIB Cydy KacauilHol iHCTaHUil y cknaji Tpbox abo 6inbluor
Koneril cyAniB HenapHOT KinbKoCTi CYAAiB.

BepxoBHoro Cyay, | YactuHoto 11 c1. 33 TTIK YkpaiHu nepeadayeHo, Wo NUTaHHS
BU3HA4€HNX Npo po3rnsaa CnpaBy KOMErietd y cknafi binblie TpboX CYAfiB
ABTOMAaTU30BaHOK | BUpiLLYETbCA  KOMEriel  CyafiB, BWSHAYEHOK B MOPSAAKY,
CUCTEMOIO BCTAHOBJ/IEHOMY Y. 2 CT. 32 UbOro Kogekcy, 4o noyvaTky posrnsay

L[OKYMEHTOO6iry CrpaBu, 3 YypaxyBaHHAM KaTeropil i CknafgHoCTi crnpaswu, Npo
Cyny ANnA posrngapy | wo nocTaHOBNAETbCA yxBana.

CripaBy? Akimy MocTaHosoto MneHymy BepxosHoro Cyay Big 14.12.2017 N 8

rpaBOBIAMH 3aTBEpXKEHO TUMUACcOBI 3acajiu BUKOPUCTaHHS aBTOMATU30BaHO!
MOACKEHHAMH CUCTEMM [JOKYMEHTOOGIrY Cyfly Ta BW3HAYEHHs CKaady Cyay
PETYMIOETECA L€ 1\ BepxosHOMY Cyai (aani - 3acaam).

NUTaHHA?

Y n. 1.6 3acapg BM3Ha4eHo, Lo cyfosi crnpasuy BepxoBHomy Cyai
BIAMOBIAHO [0 MpOLiecyaibHOro 3aKOHOLaBCTBA PO3riAAakThCy
CyAdet0 O0AHOOCOO0BO, KOMEriew CyadiB Yy CKnafi TpPbOX
abo 6iNbLUOT HENAPHOI KiNbKOCTI CyAAiB, Manator, 06'€AHAHOD
nanartoto, cknagom Benukol [Tanatu.

[MyHKTOM 2.3 3acaf nepeadayeHo, Lo y pasi HeobXiAHOCTI po3rnsaay
CrpaBun KOMETIEt0 CyAaiB Y CKnaai binblue TPbOX CyAaiB, A0 CKnaay
TakOol KONeril BXoAsTb Cyaai NOCTIMHOI Koneril cyaaiB, 40 CKiaay Kol
BXOAWTb BU3HaYeHW ABTOMATU30BAHOK CUCTEMOI) [JOKYMEHTOO0OIrY
cyay (nani = ACAC) cyaas-gonosigay, Ta Cyaai, A0AaTKOBO BU3HAYEHI
ACJC 3 yucna cyanis L€l CyqoBOI Manati, a 3a BIACYTHOCTI TaKMX —
3 uMcna CcyaniB KacauiHoro cyay BignoBigHoOl crewjianisauil (3a
HasiBHOCTI). 36inbLUeHHS KinbKiCHOrO CKnafy cymy Koneril cyaais
30IMCHIOETLCA Ha MiACTaBi BIANOBIAHOI yXBanu Cyay.

MonibHa Hopma MICTUTbCS |y T1ONOXeHHI MpO  MOPAAOK
(DYHKLIOHYBaHHS OKpeMux nigcucTeM (Moaynis) €auHOI CynoBol
IH(pOPMAL|iAHO-TENEKOMYHIKALIMHOI  CUCTEMM,  3aTBEPIKEHOMY
pileHHaM Buulol pagn npasocynasa sig 17.08.2021 N2 1845/0/15-21
(n.75).

[etanbHiwe 3 Tekctamn yxean KI'C BC Big 03 kBiTHA 2024 poky y cnpasi N2 915/546/21, Bia 27 6epesHsa 2024
poky 'y cnpaBi  N2910/6210/20, Big 20 noToro 2024 poky 'y  cnpasBi N2 910/3992/23

MOXHa O3HailoMuTMCA 3a mocunaHHAMuK https://reyestr.court.gov.ua/Review/118220810,
https://reyestr.court.gov.ua/Review/117974310, https://reyestr.court.gov.ua/Review/117142862.
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Ornaz cyaoBol NpakTUKK

CratTsi 35. lNigcTaBu Ans BigsoAy (camMoBiaBOAY) CyAL

Bupiluytoun nuTaHHa Npo BiABIA cyaai (Cknagy cymy), HeobxigHo

Ai kpuTepil

— nepeBipuUTU [OAEPKAHHA AK 06'eKTUBHOMO, Tak | Cy6'eKTUBHOO
nepesipLi KpUTEpiiB 6E3CTOPOHHOCTI Cyay, a came (hopMyBaHHA cyay (koneri
PV BUDiLLEHHi CYARIB) ANA POSTNARY KOHKPETHOT cripasit (06'eKTUBHMI KpuTepiV)
Iy y BCTaHOBAEHMI 3aKOHOM CMOCI6, Ta HajaTW OLiHKY [0BOAAM

L .. | 3afBHMKA CTOCOBHO HefOfepXaHHS BKMMOr LWOAO 0COBUCTOI
npo BigBiA cyani? . , 9 .
6e3CTOPOHHOCTI cyay (Cy6'eKTUBHWMIA KpUTEPINA).

Cy6'eKTUBHWIA KpWTEpiii BMMArae OLIHKM peanbHWUX Aiii OKPEMOro
cynai (cynaiB) mig yac po3rnsay KOHKPETHOI cnpaBu, i Avlwe nicns
BCTAHOBNEHHS (akTiB y nosediHUi cyaai (cyanis), Ak MOxHa
KBanihikyBaTh K NPOAB YNEPeKeHOCTI, CTaBUTLCS Mif CYMHIB MOT0
(ix) 6e3CTOPOHHICTb. 3a BUCHOBKOM EBPOMEICHKOro cyay 3 npas
NIOOMHW, Y KOHTEKCTI  CYy6'eKTMBHOTO  KpWUTEPiItd  0CobWCTa
OE3CTOPOHHICTb  CYAAl  MPesOMYETbCSH, TMOKW  He  [JOBefeHO
NPOTUNEXHOIO.

LLlo X [0 06'€KTUBHOIO KPUTEPID, TO OKPEMO Bifl MOBE/iHKM CYA/iB
CNiA BW3HAYUTK, YU ICHYBanM MEpPeKoHNMBI GakTu, ki mMoriu 6
BUKAMKATW CYMHIBM LOAO TXHbOI 6e3CTOPOHHOCTI. Lle o03Hauae,
IO NPK BMPILLEHHI TOFO, Y1 € 0BFPYHTOBAHI NPUYMHI NOOOOBATUCS,
O NeBHWIA cyaaqa 6yB He6e3CTOPOHHIM Y KOHKPETHIii Cnpasi, No3uis
3aiHTEpecoBaHOl 0COOM € BaX/MBOK, afile He BUPILlaNbHOH.
CyTTeEBMM € Te, YN MOXHa BBaaTu TaKi MOOOHOBAHHHA 00'€KTUBHO
06I'PYHTOBAHMMN.

BoaHouac, Hafaruy OLiHKY 06'eKTUBHOCTI CYAAI Mif Yac BYMHEHHS
HAM NpOLecyanbHNUX Aiil, HEOOXIAHO BUXOAMTM 3 TaKWUX KPUTEPIIB:
4/ 3a3HaBaB CyAAasa Mif 4ac BUKOHAHHS HUM CBOIX 060B'A3KIB OYAb-
SKOro BMJIMBY, YW CMpUAE MOro MoBeAiHKa Yy Cy[0BOMY TMpPOLEC
Ta 3a CTiHamu cygy NiaTpuMmUi i 3pOCTaHHIO JOBIpW CYCNiNbCTBA,
NpeACTaBHUKIB  OPUAMYHOI  Mpodecii Ta  CTOpiH Yy  Cnpasi;
YW BYMHANUCA Ccyddero [hil, AKi MOXYTb CTaTu MpUBOLOM ANA
Nno36aB/ieHHss MOro npaBa 6paTW y4yacTb Yy CYAOBOMY 3acCifiaHHi
Ta MpUAMaTK pileHHs y Ccnpa.ax.

Mpn 06'€KTUBHOMY NiAXOAI 1O BCTAHOBMEHHS HAABHOCTI/BIACYTHOCTI
ynepeaxeHocTi cyay (cyaniB) mae 6yTW BWU3HAYEHO, YK ICHYHOTH
OYeBMAHI  (GakTh, WO MOXYTb MOCTaBUTW Nif CYMHIB WOro
6e3CTOPOHHICTb, 3BaXatoun Ha 6e3nocepeaHto NOBe/iHKY Cyaai.

HetanbHiwe 3 Tekctom yxsamu KIC BC Big 21 motoro 2022 poky y cnpasi N2 910/17344/20 MoxHa
03HaNoOMUTUCA 3a NOcKUNaHHAM http://reyestr.court.gov.ua/Review/103487033.
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Ornaz cyaoBol NpakTUKK

CratTsi 35. lNigcTaBu Ans BigsoAy (camMoBiaBOAY) CyAL

YacTtuHoto vetBepToto CT. 35 [TIK YKpaiku B13Ha4eHo, Lo Hesroa
CTOPOHM 3 MpouecyanbHUMU  pilleHHsMU  CYALi,  PilleHHs

Aki 0b6CcTaBUHM He

MOXYTb 6yTH S :
NigCTaBOM A5 abo OKpema [iymMKa CyaAi B iHLIMX CrpaBax, BUCNOBAEHA NYy6NiYHO
simsony cynai? | AYMKa CYAAI WOAO TOFO Y HLIOTO HOPUANYHOTO MUTAHHS HE MOXKE

OyTK NiACTABO A5 BiABOAY.

[Mpy LibOMY BHYTPILLIHI €MOLIMHO-BONbOBI BIAYYTTA 3asiBHMKA 3 TOr0
U/ IHWOrO MUTaHHA 6e3 MeBHWX A0Ka3iB  uu  iHQopMaLil
Ha IX NiATBEPAXKEHHS He € 0CTAaTHbO NiACTAaBOK AS1F KOHCTaTaul
(QaKTy HasBHOCTI [HWMWX OBCTaBMH, §Ki BUK/IMKAKOTb CYMHIB
Y HeynepemkeHoCTi CyaaiB.

[NetanbHiwe 3 TekctoM yxBann KIC BC Big 21 nwotoro 2022 poky y cnpasi N2 910/17344/20 MoxHa
03HaioMMUTUCA 3a NnocunaHHaM http://reyestr.court.gov.ua/Review/103487033.
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crpaBu

Yn MoXxe BiABIfa
CyAdi Bif yyacTi
y posrnsagi
anenauinHor
CKapru Ha ofHe
i3 3arasibHo
npoueaypHUX
CYAO0BWX PillieHb
y Ccrnpasi npo
6aHKpYTCTBO
byTH
6e33anepeyHoro
MiJcTaBo ANd
HeYy4acTi LibOro X
cyadiy posrnagi
crnpasu

3a iHLIMMK
3aaBaMu y Uil
e cnpasi Npo
6aHKpYTCTBO?

Ornaz cyaoBol NpakTUKK

CratTa 35. MNigcTasu Ans Biasoay (camoBiaBoay) CyAA
CratTd 36. HegonyCTUMICTb MOBTOPHOI y4acTi CyAAi Yy posrnaai

[poBafkeHHsT y cnpaBi Npo 6aHKPYTCTBO € NpoLegypHUM
MPOLIECOM, Y AKOMY KOXHa 3 mpoLeayp (PO3NOpsSAKEHHS MaiiHOM,
caHallis, NikBifgaLis) Mae NeBHi eTanu il NpoBeAeHHs Ta nepefbadae
BIAMNOBIAHI CYA0BI fil.

3a YMOBM BIAKPUTTS MPOBAMXEHHA Y CMpaBi Npo 6aHKPYTCTBO
OOPXHMKA, OCOBMMBICTIO  BUPILIEHHA YCIX MalHOBMX CMOpPIB
3 BUMOramu [0 OOpXHMKA € Te, WO BOHM PO3rNaaat0TbCs
rocnojapcbkMM — cyaoM — 6e3  MOPYWEHHs  HOBWMX  Crpas,
IO Y3ro4KyeTbCcs i3 3aranbHoto crpsiMoBaHicTio KY3[1b, akui
nepenbayae KOHUEHTPALitd BCiX CMOPIB Yy  Mexax Crnpasu
Npo 6aHKPYTCTBO.

OCO6MMBICTIO NPOBAMKEHHS Y CNpaBi NPO 6aHKPYTCTBO € 3Ha4Ha
KINbKICTb  CY[OBMX aKTIB, fAKi OMOCEPeAKOBYIOTb PyX Chpasu
Npo 6aHKpYTCTBO (yXBaau NPO MOPYLIEHHS NPOBAAXEHHS Y CNPaBi
Npo 6aHKPYTCTBO, yXBau NPo BBEAEHHSA NPOLEAYpY CaHaLil, yxBanu
Npo 3aTBEPLKEHHA MNMaHy caHauil, MOoCTaHOBWM MNP0 BU3HAHHA
6OPXKHWKa 6aHKPYTOM TOLLO), Y TOMY YMCAi yXBanu NPo NPUMMHEHHS]
NPOBAZXXEHHA Yy CMNpaBi, yxBanun Npo BiAMOBY B MOPYLUEHHI CnpaBy
Nnpo 6aHKpyTCTBO. KpiM TOro, B MNPOBa[PKEHHI Yy  Crnpasi
NPO 6aHKPYTCTBO MOXeE 6YTU BENINKA KiNbKICTb IHLIMX CYA0BWX aKTiB,
K MOB'A3aHI BUKJ/IOYHO 3 PYXOM CMpaBu Ta SAKUMUW MPOBALKEHHS
y CnpaBi He 3aKiHYyeTbCA. Taki CyLOBi aKTW HE BUPILYHOTb NMUTaHHSA
no Cyti, a JuWe CnpuaTb  MNOAanbLIOMYy  pyxy Chpasw
Ta CTOCYHOTbCA BUPILIEHHIO NEBHUX NPOLEefypPHUX MOMEHTIB.

BioBia cynai Big yyacTi y po3rnsal anensduiHol ckapru Ha oaHe
I3 3aranbHO  MpOLEedypHMX  CYAOBMX  PilleHb Yy Chnpasi
Npo 6aHKPYTCTBO, HE MOXE BBaXaTWUCH 6e33anepeyHoto MiacTaBoko
0S19 HeYYacTI LbOro X CyfAiy PO3risjicnpasu 3a iHWUMM 3a9BaMm
y L1 e cnpaBsi Npo 6aHKpYTCTBO.

[eTanbHiwe 3 TekcTom noctaHoBu KI'C BC Big 29 ciyHsa 2024 poky y cnpasi N2 924/159/14 (924/502/23) MoxHa
O3HaioMMTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/116670545.
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Y1 npussoanTb
[0 3MiHU cKnagy
KoJeril cyanis
cyAay anensuiiHor
HCTaHL,I
HarnpaB/1eHHA
BepXxoBHUM
Cynom cnipasu

Ha HOBMWIA
posrnag

3a pesynbraTamu
CKacyBaHHs
yxBa

3 NpoLeaypHUX
MUTaHb,
NOB'AI3aHNX

3 pyXoM crpasu
(3oKkpeMa, yxBanu
Npo 3yNUHEHHS
NPOBaKEHHS

y cnpasi/ npo
BiAMOBY

y 3a6e3neyeHHi
nosoay)?

Y1 € TOTOXKHUMMU
MOHATTA
BUPILLIEHHSA
crnpasu

Ta po3rnag
crnpasu?

Ornaz cyaoBol NpakTUKK

CratTd 36. HegonycTUMICTb MOBTOPHOI Y4acTi CyAdiy posrnagi cnpasu

3rigHo i3 4. 3 1. 36 [TIK YkpaiHu cyaas, Skuii 6paB y4acTb Y BUPILLEHHI
CnpaBu B CyAi anensuiiHol iHCTaHLil, He MOXe 6paTy yyacTiy posrnsaai el
camoi cnpaBK B Cyaax KacaLiiHol abo NepLUoT iHCTaHLi, @ TakoX Yy HOBOMY
PO3rNAAi CrpaBu Nicaa ckacyBaHHA NOCTaHOBY CYAY anensauiiHol IHCTaHL.

HeponycTuMmicTb NOBTOPHOI yyacTi CYAdi Yy PO3rAsAi crpaBw nondrae
y TOMY, |0 Y HOBOMY PO3rNifai CrpaBu Nicas CKacyBaHHA NOCTAaHOBM Cyay
anensauiiHol iHCTaHLIT He MOXe 6paTi y4acTb CyAas, KW BXe 6paB y4acTb
camey BUPILLEHHI CnpaBw MO CYTi B CYAi anensilinHol iHCTaHLil.

HaBefeHa HOpMa MICTUTb Taki MOHATTA AK «BUPILLEHHA» Ta «pO3raamg»
CrpaBu, iki 3 Orfifgfly Ha 1X 3MICT Ta 3HAYEHHS He € TOTOXHUMU.

3a 4. 1,2 ct. 281 ITIK YkpalHu cyq anenauinHol iHcTaHuil 3a Hacigkamm
pO3rnaay anefsauUiiHol CKapr yXBanke CyaoBi PilleHHs Y (hOopMi NOCTaHOB
3rigHO 3 BMMOramu, BctaHoBneHumu cT. 34 ta 1. 9 p. Il uboro Kopgekcy,
3 ypaxyBaHHAM OCOONMBOCTEN, 3a3HAYEHUX Y LI/ FNaBi.

[pouesypHi NMUTAHHS, MOB'A3aHI 3 PYXOM CMpaBW, KIOMOTaHHA Ta 3asaBy
YYaCHWKIB  CMpaBW, MWTaHHA TNPO  BIAKNALEHHS pO3rnagy Crnpasy,
OrOJIOLLEeHHA NepPepBH, 3yNMHEHHA NPOBALXKEHHA Y CMpaBi, @ TaKOX B IHLIMX
BUNagKax, nepeabayeHux LM Koaekcom, BUPILWYOTLCS CYA0M anensuinHol
IHCTaHU(T LUNAXOM MOCTAHOB/EHHS yXBan B NOPAAKY, BM3HAYEHOMY LM
KofekcoM /14 MOCTaHOBNIEHHA yXBas CyAy NepLuol iHCTaHuil.

Mg BUpILWEHHAM cnpaBu B CyAi anensuiiHol iHCTaHUIl pPO3yMieTbes
YXBaEHHS CyJ0BOro0 PilleHHs y GOpMi NOCTAHOBM 3@ HACMIAKOM PO3rnaay
anenauiiHol ckapru Ta nepernsay pileHHs abo yxBanu Npo 3akpuTTs
NPOBaKEHHS Y CNpaBi MiCLEBOro rocnoAapcbkoro Cyay, ki yXBantorTbecs
/ NOCTAHOBAAOTLCA CY0M MEPLLOI IHCTaHLI MO CYTi CMopY.

YxBanu cyay anenauiinHol iHCTaHuil mpo 3ynuHEeHHA NPOBaXKEHHS Y CrnpaBi
/ BIAMOBY Yy 3abesmneyeHHi N030BY HE € yXxBanamMi, AKUMI 3aKiHYEHO PO3risf
cnpaBu, a Cyaasd, SKMiA 6paB  y4yacTb y  cknagi  Konerii  cyapis
NPV NOCTAHOBIEHHI TaKUX YXBaJ, HE MOXe BBAXaTUCA TakiM, L0 BXe 6paB
yyacTb Yy BUPILUEHHI CnpaBu B CyAi anenauinHol iHCTaHLil.

OTXe, ckacyBaHHA BepxoBHum CydoMm yxBanu 3 MpoLefypHOro muTaHHS,
MoB'A3aHOro0 3 PO3rNsSA0M CrnpaBy (30Kpema, 3YMUHEHHS MPOBAAXKEHHS
y CnpaBi / BiiMOBa Yy 3abe3neyeHHi NMO30BY) Ta HanpaBfeHHs ChpaBw
Ha HOBWIA PO3rNAA A0 CyAY anensuiiHol IHCTaHLT He MoXe 6yTK NiACTaBOK
AN19 3MiHK CKnady KOneril cyamiB Takoro cyay.

HetanbHiwe 3 TekcToM yxBanu KI'C BC Big 11 nunnHa 2024 poky y cnpasi N2 910/3268/22 MoxHa 03HaoMUTUCA
3a nocunaHHam https://reyestr.court.gov.ua/Review/120313415.
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Yy posrnagi cnpasu

Ornaz cyaoBol NpakTUKK

CratTa 40. Hacnigku BigBogy cygy (cyagi)
CraTTa 36. HegonyCTMMICTb NOBTOPHOI y4acTi cyaAi

Crattda 32. BusHayeHHs cknagy rocrofapCbkoro cymy

Yu MoXxe cyaad
6paTi noganbLuy
yyacTb Yy posrnsji
cnpasy (B TOMy
yucni npu i
HOBOMY po3rnagi)
y pasi
33/]0BOJIEHHS MO0
3asBM1 Mpo
CaMOBIfBIf,
(BiaBIg)?

Yun cBigunTb
MOBTOPHA Y4aCTb
y posrnagi
cnpasu
BiABeLeHOro cyaai
NPO BUPILUEHHS Ti
HENOBHOBAXXHUM
cknagom cygy? fAki
npoLecyasbHi
HacniaKu Takol
yyacTi?

CUCTEeMHMIA aHani3 3MICTy MonoxeHb cT. 32, 35, 36, 39, 40 ITIK
YKpaiHu Ta 4. 5 CT. 15 3aKoHy YKpalHu «[1po cygoycTpin i cTatyc
CYAAiB» CBigYMTb, WO cyaas (cyaai) nicna 3a40BONEHHS 3asBy
npo BiABIA (caMoBiABIA) cyaAi (CyAniB) y MeBHil cnpaBi He MOXe
6paTh NoAanblly y4yacTb Y PO3rnafi Takol cnpaBu (B TOMY YKCHI
Npw 1l HOBOMY PO3rNSAI), HE3BAXA0UM Ha BiJCYTHICTb BKIOYEHHS
Takol NiACTaBu 40 Nepesiiky BUnamaKis HeaonycTMOCTi MOBTOPHO!
yyacTi cyani B poarnagi cnpaeu, nepepbaveHoro cT. 36 [TIK
YKpaiHu.

MPOTUNEXHMIA NIAXIA GaKTUYHO 03Ha4YaTUMeE, WO Mif Yac HOBOro
PO3rNsfy cnpaBu CTOpoHa (YM cyAAs) Wopasy Mae OuiHitoBaTy,
a Cyd MOBTOPHO pos3rngaaT Ta BMPIWYBATM MUTAHHA LWOAO
BiIBOAY PaHille BXe BiABeAEHOro Cyaai, 6e3niacTaBHO PEBI3YHOUM
TUM CaMUM YMHHE CYA0Be PilleHHA Npo BiABIA CYALi.

MoBTOpHA yyacTb paHille BiaBefeHOro cyaai (Cyanis) CBiaYMTIME
NPO BUPILLIEHHS CMpaBWM  HEMOBHOBAXHUM  CKNaaoM  cydy,
HEMUHYYMM MpOLecyaNnbH1M HaCiAKOM Yoro 3srigHo 3 n. 1T 4. 1
cT. 310 uboro Kofekcy e 060B'iI3KOBE CKaCyBaHHSI CYyAO0BOMO
pilUeHHS 3 HampaBNeHHAM CMpaBW Ha  HOBWIA  PO3rnAf
[0 BignoBigHOro cyay (nepwor abo anensuiitHol iHcTaHLT), aKnii
AOMNYCTVB BIAMNOBIAHE NPOLECYabHE MOPYLEHHS.

[eTanbHiwe 3 TekcTom noctaHosm O KI'C BC Big 15 nuctonaga 2024 poky y cnpasi N2 910/21039/20 MoxHa
O3HaoMMTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/123281383.
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Ornaz cyaoBol NpakTUKK

Crattd 41. Cknap y4yacHUKIB CripaBy

3a 3micToM 4. 1, 3, 4 c1. 45 [TIK YKpalHu cTopoHaMu y CyLoBOMY
Npoueci — nosuBavyamu | BiANOBIAA4YaMM — MOXYTb OYTU 0CO6W,
3a3HaueHiy cT. 4 uboro Kogekcy. Mo3nBadamu € 0cobu, ki nogany

3 AKOro MOMEHTY
ocoba HabyBae

crartycy .

yuacHmKa nosoB abo B iHTepecax SKMX MOAAHO TMO30B MPO  3axucT

CrIpaBy, 30KpeMa ngpymeHoro, HEBW3HAHOTO Rl qunoppBaHoro npa6Ba

BiNOBigaya? abo oxongmBaHoro 3aKOHOM iHTepecy. Bignosigadamu € ocobw,

AKUM Mpes iBIEHO NO30BHY BUMOTY.

Yu BTpayae : : . - :

0coba 3rigHo i3 4. 1, 3 c1. 162 [TIK YKpalHu y M030BHI 3a9Bi Nosmsay

pOLIECYaNbHMi BMK/1afia€ CBOI BUMOTW W00 NpeameTa Cnopy Ta X 06r'pyHTYBaHHS.
. [T030BHa 3adBa MOBWHHA MICTUTK, 30KPEMA, MOBHE HaliMeHYyBaHHA

cTatycy pasi ) o, . o )

IOBEDHEHHS (Ans opuanYHUX ocib) abo iM's (NpisBuLLE, iM'A Ta No 6aTbKOBI —

CY10M N1030BHOI ong  QisMYHMX  0cib) CTOpiH Ta  IHWWX Y4aCHMKIB ChnpaBu,

3a9BU? IX MiCLle3HaX0KeHHA Towo. [lo no30BHOI 3asBM [OAAKTbCH

OOKYMEHTW, AKi NIATBEPAXYHOTb Hamnpas/eHHd HWWM yYacHMUKam
CrpaBu KOMiii MO30BHOI 3asBW | [OA4aHWX [0 Hel AOKYMEHTIB
3 ypaxyBaHHAM NON0XeHb CT. 42 uboro Kogekcy (n.14. 1 cT. 164
3a3HayeHoro Koaekcy).

OTXe, BIANOBIAHO A0 HaBeAeHMX NPOLEecyanbHUX HOPM 0Coba Mae
CTaTyC y4aCHMKa CrpaBu e A0 MOMEHTY 3BEpPHEeHH$ nosmBaya
[0 Cyfly 3 MO30BOM Ta BiAKPUTTS NPOBaKeEHHS y crnpa.i (Mo cyTi,
3 MOMEHTY CKNafeHHsi No3nBayemM 0CTaTOYHOrO TEKCTY MO30BHOI
3aBM i BM3HAYEHHS Y HbOMY NEBHOI 0COOW AK BignoBigaya).

3anuLIEHHa 6e3 pyxy | MOBEPHEHHSI CyJOM MO30BHOI 3asBM
He BNAMBAae Ha Takuii cTaTyc. [1OBEPHEHHS MO30BHOI 3asBy

He NepeLLKoaXae NOBTOPHOMY 3BEPHEHHIO 3 Heto
[0 TOCMOAAPCbKOro CyAy B 3araibHOMYy MOpAAKy MiCNns YyCYHeHHs
He0MiKIB.

BoaHouac 3i 3micTy cT. 175 ['TIK YkpaiHun B6a4a€eTbCs, WO CTOPOHM
BTPayatoTb CBiVl MpoLecyanbHuiA cTaTycy pasi BiAMOBM Y BIAKPUTTI
NPOBa[)KEeHHA Yy Cnpa.i, OCKifbKM UA HOpMa iIMeHye BiANOBIAHY
0COby BXe He N031Ba4YeM, a 3asiBHUKOM.

HNetanbHiwe 3 Tekctom noctaHosu O KI'C BC Big 30 cepnHa 2024 poky y cnpasi N° 908/3731/23 MOxHa
03HaNoOMUTUCA 3a NocKunaHHAM https://reyestr.court.gov.ua/Review/121591790.
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Y1 He cynepeunTb
npouecyanbHOMY
3aKOHOAABCTBY
BiJMOBa
PO3NOPSAHMKA
MaitHa 60pXXHMKa
Bif} MO30BY, IKUA
6yn0 noaaHo
rnonepeHim
apoiTpaXHUM
KEPYIOUMM Y MeXax
cnpaBu npo
6aHKpYyTCTBO?

Ornaz cyaoBol NpakTUKK

CratTa 42. [paBa Ta 060B'A3KM Y4aCHUKIB CrpaBy

Ctatti 46, 191 [TIK YkpalH# BM3HaA4aKTb MpoLECcyanbHNi
NOpPALOK BWPILLIEHHA MUTAHHA LWOAO HAABHOCTI niAcTaB A
NPUAHATTS BIAMOBMK Bifj MO30BHOI 3aBMK.

3a3HavyeHUMK HopMami nepefdaveHo MNpaBoO Mo3nBava Sk
yyacHuKa cnpaBW, 3Baxatounm Ha npunucn  TTIK  YKpalHu
Ta KEPYHUMCb HAABHOK Yy HbOrO METOH, BilbHO 06upaTh BUA
BMIACHOI MpoLecyanbHOl MOBeAdiHKK, B TOMY YUCAi WASXOM
BIZIMOBV Bifl MO30BY Ha 6yab-AKii CTafil Cya0BOro NPOLECY.

[loaaHHA NO30BY apbiTPaXXHUM KEpytUMM Nif 4aC BUKOHAHHS
06OB'AI3KIB  PO3MOPAAHMKA  MallHa  He  OTOTOXHKETHCH
6e3nocepeHbo 3 0CO60H apbiTPaXXHOro KePYHYOro.

3 ornagy Ha BusHaveHmii HopMmamm KYs[1b npaBoBuiA cTaTyc
apbiTPaXKHOro Kepyryoro B npoLeaypi 6aHKpyTCTBa Taka 0coba
He MOXe BBaxaTucs 6e3nocepefHbo MO3uWBayeM Yy BMMagKax,
KON BOHA fie Bi iMEHI OOPXHMKA, BUKOHYHOUM MOKNafeHi
Ha Hboro KY3Ib 060B'A3KM PO3NOPSAHNKA MaiiHa.

HoBonpusHayeHuin y cnpaBi Npo 6aHKPYTCTBO PO3NOPAAHNKOM
MalHa IHLWWA apbiTpaxHWA Kepyrounii He HabyBae CTaTycy
no3neaya 3a MO30BOM, a JiMWIe 3aMiHOE MOMepeaHboro
apbiTPaXXHOro KepyrYoro.

[pu LbOMY Taka 0co6a HajineHa BiANOBIAHMMM NPOLECYanbHIMY
npaBamy Ta 060B'S3KaMK  WOAO NOAAHOrO  MOMNEpPeHiM
apbITPaXHNM KEpyrUMM NO30BOM, TOMY 3@ HasBHOCTI yxBanu
Npo  3aMmiHy  apObiTPaXXHOr0  KEPYKUOro  BMKOPUCTAHHS
HOBOMPW3HAYeHUM DPO3MOPSAAHMKOM MaliHa O0pXHMKA npa.
Ta 060B'A3KIB, NepefdadeHnx NonoxeHHAMM cT. 42 ITIK YkpaiHu,
BIAMNOBIfae BUMOraM 3aKoHy.

[leTanbHiwe 3 Tekctom noctaHosn KI'C BC Bia 29 nuctonaaa 2024 poky y cnpasi N2 924/159/14 (924/175/23)
MOXXHa 03HanOMUTICS 3@ MOCUNaHHAM https://reyestr.court.gov.ua/Review/123641218.
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fK BCTAHOBIOETbLCH
LUTYYHICTb

abo 6e3nifcTaBHICTb
noso.y?

Y1 cBigunTL NPO
3/10BXXMBAHHS
npouecyanbHUMH
npaBaMu HacTyrHe
3BEepPHEHHS No3nBaya
[0 cyay nicns
NoAaHHA 3asBU MPo
3a/IULLUEHHS NO30BY
6e3 posrnagy?

Ornaz cyaoBol NpakTUKK

CtaTTa 43. HenpunycTUMICTb 3N10BXWBaHHSA NPOLIECyabHUMM NpaBaMu

3rigHo i3 4. 1-3 cT. 43 [TIK YKpaiHu y4acHMKM npoLecy Ta Ix
NPeACTaBHUKKM — MOBWMHHI  A0OPOCOBICHO  KOPWCTYBATUCh
NpoUecyanbHUMK TpaBaMu; 3/10BXWBAHHA MpoLecyanbHUMK
npaBamu He JONyCKaeTbCH.

[MTonoxeHHs ['MTIK YkpalHn He MICTATb KPUTEepilB BW3HAYEHHS
6e3niacTaBHOr0 abo LWTYYHOrO MO30BY, @ TOMY OAHO3HAYHO
BCT@HOBMTK, L0 MO30B € LWTYYHUM ab0o  3aBiAOMO
6e3nigcTaBHUM 6€3 JOCNIIKEHHS BCIX 0O6CTaBMH CNpaBu B X
CYKYMHOCTI, He B6a4aeTbCs 38 MOX/VBE.

[TUTaHHA MMOBIPHOrO 3/10BXMBAHHS MpOLecyabH1UMU nNpaBamm
NOBMHHO OUIHIOBATUCA 3 YypaxyBaHHAM BuMor cT. 43 TTIK
YKpalHu. BMCHOBOK MPO LWTYYHUIA XapakTep no30By abo Mpo Te,
IO BiH € 3aBiA0MO (AN N031BayYa) 6e3niACTaBHIUM, HE MOBUHEH
FPYHTYBaTUCA Ha  MPUNYLIEHHAX. N9  BW3HAHHS MO30BY
6e3niacTaBHUM  abo  WTYYHUM HEOOXIHO AOCNianTK  BCI
06CTaBMHW CMpaBK B 1X CYKYMHOCTI, iHaKLLIe BUCHOBOK MPO Te,
L0 NOAAHHA TaKoro no30BY € 3/10BXWBaAHHAM MPOLECyanbHUMM
npaBamu, He 6yae NepekoHAMBUM i, BIAMNOBIAHO, 3aMMULIEHHS
NO30BHOI 3asBM 6e3 po3rnaay MOxe O6yTW po3LiHeHe §K
NOpYyLWeHHA npasa NosnBaya Ha CyA0BWiA 3aXUCT.

KpiM TOro, nogaHHsa no3neavyemM HOBOroO Mo30BY € peanisallieto
nepenbadeHoro ct. 4 [TIK YkpalHu npaBa Ha 3BEPHEHHS
[0 TOCMOAAPCHKOro CyAy, i came Mo Cobi 3BEPHEHHSA 3 TakuM
NO30BOM 3a He[l0BE[IeHOCTi 06CTaBMWH, 3a3Ha4YeHnX y Y. 2 CT. 43
3a3HayeHoro Kofekcy, He CBifYMTb NPO MpouecyasnbHe
3/10BXMBAHHA CBOIMY NpaBaMu NO3MBaYeEM.

[OetanbHiwe 3 TtekctoM noctaHoeu KIC BC Big 20 ntotoro 2025 poky y cnpasi N2 910/2262/24 MoxHa
03HalNoMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/125391728.
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npaBamMu

CratTa 202. Hacnigkv HeqABKM B CyA0Be 3acifjaHHA yYacHu1Ka crpasi

Yne
3/10BXXVBAHHAM
npouecyanbHUMY
npaBamu
baratopasoBe
3BEPHEHHS
afBoKara
(kacaTopa)

3 KJIONOTaHHAM
Mpo BigKNaLEHHS
po3rnagy cnpasu
3 nigcTas Moro
nepebyBaHHs

3a Mexamu
YKpalHv nig yac gii
BOEHHOIO CTaHy
3a BIiACYTHOCTI
BiNOBIAHMX
N10Ka3iB? Yu
nignarae
3a/10BOJIEHHIO
TaKe KNonoTaHHA?

Ornaz cyaoBol NpakTUKK

Ctatta 43. HenpunycTUMICTb 3MOBXWBaHHS MPOLECYaNbHAMM

3a 3mictom cT1. 43 TTIK YKpaiHW y4acHWKW CYL0BOro npouecy
Ta IX NPEACTaBHUKM TMOBUHHI  [JOOPOCOBICHO KOPWUCTYBATUCS
npouecyanbHUMM  npaBamMi;  3/I0BXUBAHHA  MPOLECYalbHIMU
npaBamu He JONyCKaeTbCs.

MpaBy 0cobM Ha CNpaBeanvBUIA | NyOGNIYHWIA PO3rNAa CnpaBy
YNPOAOBX  PO3YMHOr0  CTPOKY  KOPECMOHAye  060B'A30K
[06POCOBICHO KOpUCTyBaTUCA HaaaHUMK 3aKOHOM
npoLecyanbHUMK npaBamu, YyTPUMYyBaTUCh Bifl Ain,
IO 3YMOBJIOKTb 3aTAryBaHHSA CYAOBOrO npouecy. 3adBHMK
3000B'A3aHNIA  AEMOHCTPYBAT  FOTOBHICTb  6paTW  y4acTb
y PO3rnsaAal cnpaBy Ha BCIX MOro eranax Ta BXMBATWM HafaHi
npoLecyanbHNM 3aKOHOM  3ax0aM /1S CKOPOYEHHs nepiody
CY[J0BOr0 NPOBagXKeHHS.

HeHafaHHs 6yb-KMX [0Ka3iB BIACYTHOCTI B a[iBOKaTa 06MEXeHb
Ha NepeTuH [epXaBHOro KOPAOHY YKpaiHu «Ha BWI3a» Y nepiof
BOEHHOTO CTaHy ab0 IHLIMX [0Ka3iB, WO MiATBEPAXYHTb Oro
3HAXOMXeHHs 3a Mexamy YKpaiHuW Ta BIfCYTHICTb MOXJIMBOCTI
3 00'€KTUBHMX MPWYMH B3ATW y4yacTb y Cy[AOBOMY 3acifaHHi,
y TOMY 4WCHi B  pPexuMi BIAEOKOH(MEPEHLil, Mae 03HaKw
3/10BXMWBAHHSA NPoLEecyanbHUMKU NpaBamu.

3BaXkatoun Ha nonoxeHHa ct. 202 MK Ykpaliu, HeogHopasose
BiZIKNAEHHS PO3rnsiay CnpasK, 06i3HAHICTb CTOPIH MPO AaTy, Yac
| Miclle HaCTyMHOro Cy[j0BOro 3aciflaHHs, HeBCTAHOBMNEHHA CYA0M
060B'I3KOBOKD IBKY YYaCHWKIB CMpaBi Ta BPaxOBYKO4YM, y4acTb
y 3acifiaHHi cyaly € NpaBOM, @ He 060B'A3KOM CTOPOHM, CY1 MOXE
PO3MNAHYTK KacaliiHy ckapry no cyTi 3a BIACYTHOCTI afBoKaTa,
KU IHILitOBaB OCKapXXeHHs CyJ0BUX PILLEHb.

[etanbHiwe 3 TekctoM noctaHoBu KIC BC Big 15u4epsHa 2022 poky y cnpai No 922/780/21 MOXHa
03HaNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/104827584.
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3a KOt 03HAKOK
CyA BU3HAYae,

Uu € CTOpPOHA

y CyAOBOMY
npoLeci
HaNEeXHUM
BinoBigayem?
Aki Hacnigku
3asiBNEHHSA
Nno3nBa4yemM BUMOr
[0 HEHANEXHOro
Bignosigaya?

Ornaz cyaoBol NpakTUKK

CratTda 45. CTOPOHK B CYA0BOMY MPOLLECI

BignosigHo o 4. 1, 3 1 4 c1. 45 TTIK YKpaiHn CTOpOHamu
B CYAOBOMY Mpoueci — noauavamu i BiAnoBigavyaMn — MOXYTb
6yT 0co6w, 3a3HaveHi y CcT. 4 uboro Kopekcy. lo3nBayamm e
0C0o6w, AIKi NoAaNn N030B abo B iHTEPEeCax AKMX No4aHo NO30B MNPo
3aXWUCT MOPYWEHOro, HEeBM3HAHOro 4K  OCMOPHOBAHOr0 MpaBa
abo OXOPOHHOBAHOr0 3aKOHOM iHTepecy. Bignosigayamu € ocobwm,
KM Npea ' aBeHO NO30BHY BUMOTY.

HanexHuM Bignosigayem Mae 6yTu Taka 0coba, 3a PaxyHOK SKOI
MOXHa 3a[0BONIbHWUTY NO30BHI BUMOrK. Cya 3axuliae nopylleHe
NpPaBO Y/ OXOPOHKOBAHMI 3aKOHOM IHTEpeC mnosnBaya came Bif
BignoBigaYa. AKLL0 NO30BHA BUMOra 3asdBaeHa JO 0C0obu, fiKa He €
y4aCHMKOM CipHUX NPaBOBIAHOCUH (TOGTO He A0 Tiel 0co6M, iKa
Mae BiANoBiAaTV 3a L€k BUMOrOH0), TO Taka 0coba € HEHANEXHUM
BiANOBIAaYeM.

3adBMIeHHss MO3WBa4YeM BUMOr Yy CrpaBi [0 HEHaeXHOro
BiZiNOBIAa4a € CaMOCTIHOK MifCTaBoK AS1A BIAMOBM Y MO30BI.

[NetanbHiwe 3 Tekctom noctaHoBn KIC BC Big 13 TpaBHa 2024 poky y cnpasi N2 925/1205/23 MOxHa
O3HaoMMUTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/119263103.
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XTO € HaneXXHUM
BiJnoBigayem

y Ccrnpasi npo
BU3HAHHA
yKNageHUM
L0roBOpY Kynisi-
npoaaxy
3eMeJSibHol
NiNSHKN
KOMYHaJIbHO[
BJTACHOCTI

B MOPAAKY CTaTell
127,128 3K
YkpaiHu?

Ornaz cyaoBol NpakTUKK

CratTda 45. CTOPOHK B CYA0OBOMY MPOLLECI

BusHayeHHs B M030Bi CKnagy CTOpiH Yy cnpaBi (no3uBaya
Ta BiAMNOBiga4ya) MOBWHHE BIANOBIAATM peanbHOMY CKnady
YY4aCHMKIB CMOpYy Yy CMipHMX MpaBOBIAHOCMHAX Ta Mae Ha MET]
eeKTUBHWIA 3aXMCT NOPYLIEHUX npaB (CBO6OA, iHTEpPeciB) 0coby,
IKa BBAXAE, LLIO BOHM MOPYLLEHI, i3 3a/y4YeHHAM HEOOXIHOMO Kona
0Cib, 9Ki MatoTb BiNOBIAATK 3@ MO30BOM.

CucTeMHMn aHanis nonoxeHb cT. 317, 655, 658 LK YkpalHu
y B3aemM03B'A3Ky 3i cT. 12, 80 3K YkpalHu, a Takox cT. 45, 56 [TIK
YKpaiHu CBIA4MTb MPO Te, WO HanexHWM BiANoBiAa4YeM y cnpasi
3a M030BOM MOKYMLUA NPO BU3HAHHA YKIa[eHNM LOrOBOPY KyNiBfi-
Npofaxy 3emeNibHol AiNAHKM KOMYHaNbHOI BAACHOCTI B MOPALKY
cT. 127, 128 3K YKpalHu € opraH MicueBoro camoBpsiayBaHH4,
O 3[iCHIOE Bif IMEHI TepuTopianbHOI rpOMaAn NPaBOMOYHOCTI
BN1acHWKa Uiel 3eMenbHOI AINSAHKKM BIANOBIAHO [0 3akoHy. He
3MIHIOE CKMaay CTOPIH Y TakoMy Cropi pilleHHd opraHy MiCLEBOro
CaMOBPALYBaHHA NP0 YNOBHOBAXEHHA BUKOHABYOro OpraHy
Ha YyknagaHHs (0QOPMAEHHS, MiANMCaHHA) AOroBOpYy, amke
Ha MiACTaBi LbOro YNOBHOBAXEHHS MNpeACTaBHUK He HabyBae
NPaBOMOYHOCTE BNacHWKa 3eMesibHOl iNAHKM.

[etanbHiwe 3 Texkctom noctanosu Bl BC Big 18 rpygHd 2024 poky y cnpasi N2 907/825/22 MoxHa
03HaliomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/124662906.
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[0 yyacri
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CTOPOHM
NpaBOYUHY
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BU3HAHHS LibOro
NpaBOYUHY
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Ornaz cyaoBol NpakTUKK

CtatTd 48. 3anyyeHHd fo Yy4acTiy cnpasi cniBeignosijaya. 3aMiHa
HEHaNEeXHOro BiAnNoBijaya

Bu3HaueHHs BianoBigadvis, npeamMeTa i MiAgcTaB Cropy € npasom
nosmBaya, a4 BCTAHOBJMIEHHA  HaJIeXHOCTI  BIAMNOBIgAYIB
N 06r'pyHTOBAHOCTI NO30BY — 0HOB'A3KOM CyAY, KNI BUKOHYETHCS
MiJ Yac posrasgy cnpasu.

Bupiwyroun No30BHI BUMOTY NMPO BU3HAHHA NPaBOYNHY HELINCHUM,
CyA 3000B'A3aHMIA BM3HAUNTW CYO'€KTHUI CKNad Cnopy 3anexHo
Bil XapakTepy npaBOBIAHOCMH | HOPM MaTepianbHOro mnpa.a,
AKI NigNAratoTb 3aCTOCYBAHHIO.

Ocobamu, aKi 6epyTb yyacTb Yy CnpaBi NP0 BU3HAHHA MPaBOYMHY
HeNINCHWM, € Hacamnepea Moro CTOpoHW. 30Kpema, y Crpasi
3a M030BOM 3aiHTEpecoBaHOl 0COBM MPO BU3HAHHSA HEAINCHUM
[OrOBOPY BCi  CTOPOHM MPaBOYMHY MatOTb 3anyyaTucb  §K
BIANOBIAAYl, a TOMY HanexHuMmu BiAnosigavyaMu € CTOPOHM
OCMOPKOBAHOI0 IOTOBOPY, @ HE OfHA i3 HUX.

3anyyeHHsd CTOPOHM OCMOPKOBAHOr0 NPaBOoYMHY A0 y4acTiy Crnpas.i
K TPETbOI 0CO6M, fIKa He 3aABNASE CaMOCTIMHMX BUMOT LLIOAO
npeaMeTa Crnopy, He MOXHa OTOTOXHKOBATW i3  3alyYeHHAM
3a3HAYeHOl 0COOM B HaNeXHOMY MPOLECyanbHOMY CTaTyCi
BiAMOBIJaYa, afXe 06CAr HajaHUX 3aKOHOM MpaB BiAMoOBigaya
€ 6iNbLLIKM 32 06CAr NpaB TPETbOI 0COHM.

AKLWoOo nig Yac posrnagy No30BHMUX BUMOT MPO BU3HAHHSA NPaBOYMHY
HefdiCHAM Ccyf 3'9Cye, WO MO30B MNPeA’sBfeH0 He [0 BCiX
YYaCHMKIB L|bOr0 MPaBOYMHY, TOBTO BCTAHOBWUTb HEHANEXHUI
CYO'EKTHMA  CKNaj,  y4YaCHWKIB  CMpaBK, BIH  BIAMOBASAE
B 3a/[l0BOJIEHHI NMO30BY i3 3a3Ha4yeHol MiacTaByu, 60 He3anyyYeHHs
YCIX HaNexHWx BIANOBIAAYIB YHEMOXIIUBIKOE BUPILLEHHA CY40M
L{bOro Cropy no CyTi 3asBEHNX BUMOT

[etanbHiwe 3 TtekctoMm noctaHosn KIC BC Big 04 Bepechs 2024 poky y cnpasi N® 922/42/24 MoxHa
03HaioMNTUCA 3a NocunaHHaM https://reyestr.court.gov.ua/Review/121502638.
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Y1 HagineHui cyp
paBOM 3MiHUTH
npoLecyasibHuiA
CTaTyC y4yaCHuKa
CrpaBu 3 TPETbOl
0cobu, AKa He
3asBNse
CaMOCTiAHUX BUMOT
LLOA0 NpeaMeTa
CMopy, Ha CTOPOHI
BiAnoBifaya

Ha cniBBiAnoBigaya?

Ornaz cyaoBol NpakTUKK

CratTd 48. 3anyyeHHs fO Yy4acTiy cnpasi cniBBignoBigaya.
3aMiHa HeHane)xHoro BianoBiaaya
CratTd 14. [JucnosnTMBHICTb rOCNOAAPCHKOro CyA04MHCTBA

Y npouecyanbHOMY 3aKOHOLABCTBI NPUHLMA AUCMNO3UTUBHOCTI
peanisyeTbCcst Yepes 3acajHuye npaBuio «ne eat judex ultra
petita partium» — HemMae cyfly 3a MexaMu BUMOTr CTOPIH. TO6TO
y CYAOBOMY MpOLECI MOTPIBHO BUXOAWUTK 3 TOro, WO Ccame
CTOPOHI HaNeXuTb NpaBo 06MpaTW Ta BW3Ha4aTW LiNi CBOroO
3BEPHEHHA 40 Ccyfy.

BignosigHo fo 4. 1, 2 1. 48 [TIK YKpalu cyf nepuor iHcTaHuil
Ma€e nMpaBO 3a KJ/OMOTAHHAM MO3MBa4a A0  3aKiHYEHHS
NiAroTOBYOro MpOBa[)KeHHs, a Yy pasi posrnsgy crnpasu
3a npaBuWnammn CrnpoLeHoro M030BHOTO MPOBAAXEHHA —
A0 noyaTKy NepLioro cyfoBoro 3acifaHHs, 3anyynTi 40 yyacTi
y Hiii cniBBignoBigaYa. AKLIO NO30B NOAAHO He [0 TiEl 0Co6w,
fKa MOBMHHA BIANOBILATM 3@ MO30BOM, CYA [0 3aKiHYeHHH
NiAroTOBYOro MpOBA[)KeHHs, a Yy pasi poarnsay crnpasu
3a npaBuWnaMmn CrnpoLeHOro M030BHOTO MPOBaAXEeHHA —
[0 noYyaTKy MepLioro CyfoBOro 3acifiaHHs, 3a KJI0MOTaHHAM
nosuBava 3aMiHE TepBICHOro  BifMnoBiga4a  HajexXHUM
BiANOBIa4YeM, He 3aKp1BarOUmM NPOBAKEHHSA Y CrpaBi.

YHHe npouecyanbHe 3akKOHOLABCTBO He YMOBHOBAXYye Cy[
Ha BNacHWA poscyn BM3HaA4YaTK (BKasyBaTW, 3aMiHATH) 0COOY,
IKa NOBWHHA BIANOBIAATK 3@ MO30BHOK BUMOrOK. 060B'A3KOM
Cydy, SKWiA BUKOHYETbCH Mif 4ac posrnsgy cnpasu, €
BCTAHOBJ/IEHHSI HaNEeXHOCTi BIiANOBiAa4iB # 06rpYHTOBAHOCTI
NO30BY, TOAI K BU3HAYEHHA BIANOBIAAYIB, NpeAMeTa Ta niacTaB
Cropy € BUK/IKOYHMM NPaBOM NnosnBaya.

[ircyny Woao 3MiHW CTaTyCy y4acHWKa CnpaBu 3 TPeTbOl 0CobK
Ha BiAnoBigaYa 6e3 BifNOBIAHOr0 KNOMNOTaHHSA NO3KBaYa, SKOMY
HaaHO BUKJHOYHE NPaBO iHILItOBATU 3anyyYyeHHs A0  y4yacTi
y CcrpaBi cniBeignosigava, € TMOPYLEHHAM  npuHUmMny
AMCMNO3MTUBHOCTI Ta NonoxeHb cT. 14, 48 ['TIK YkpaiHu.

[eTanbHiwe 3 Tekctom noctaHoBy KI'C BC Big 17 )oBTHA 2024 poky y cnpasi N© 914/2441/15 (914/2778/21)
MOXHa 03HaNoOMUTUCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/122407022.

47



Ornaz cyaoBol NpakTUKK

CratTa 49. TpeTi ocobwm, AKi 3asBNAOTb CaMOCTIiHIi BAMOT M LLOA0
npeamMeTa cropy
CratTa 180. [Npea’dBNeHHs 3yCTPiYHOro nosoBy

3a AKUX yMOB 3rigHo 3i cT. 49 TTIK YKpalHW TpeTi 0cobw, sKi 3asBnstOTh
MO30BHA 339Ba CaMOCTI/HI BUMOTK OO NPeAaMeTa Crnopy, MOXYTb BCTYMUTU
TPeTboi 0Co6H, KA y ChnpaBy [0 3akiH4YeHHs MiAroToBYOro MPOBAmXEHHS
3a9B/5e CaMOCTiliHi | @60 A0 noyvaTKy Mepuoro CyfoBOro 3acigaHHs, sKLo cnpaBa
BUMOTM LLOAO PO3rNSAAETbCA B NOPSAKY  CMPOLLEHOr0  MO30BHOrO
rpeaMeTa cropy, NPOBaKEHHS, NOJaBLUM MO30B 10 OAHIEI ab0 AEKINbKOX CTOPIH.
MOXXe 6yTu npuitHaTa | [P0 NpUIHATTS MO30BHOI 3asBM Ta BCTYM TPeTbOl 0cobu
CydoM 0 poarnapy y CrpaBy Cy[ NOCTaHOBIAE yXBally.

y NPOLIEC, L0 BXE | [1030BK TpeTiX 0Ci6, AKi 3aABNAOTb CAMOCTIHI BUMOTM LLOA0
posnovascsa? npeagMeTa Crnopy, MakTb ModaBatMcs 3 AOTPUMAaHHAM
3aranbHux npaBun npej ABNEHHS Nososy,
Ha WO 6e3nocepeaHbo BKA3YKTb MOMOXEHHA Y. 5CT. 49 Ta u. 4
cT. 180 ITIK Ykpaluu. BignoBigHO [0 LMX HOPM A0 MO30BIB
TPETIX 0Cib, AKi 3aABNAOTL CAMOCTINHI BUMOTW LWOA0 NpeaMeTa
Cnopy y crpaBi, B 4K BIAKPUTO  MPOBAIXKEHHS,
3aCTOCOBYKTbCA nosoxerHs cT. 180 uboro Kogekcy. 3yctpiyHa
NO30BHA 3asBa, fIKa MOJAETbCS 3 [OAEPXaHHAM 3arasbHux
npaBun NpeasiBNeHHs M030BY, Mae BIAMNOBIAATM BUMOram
cTaten 162,164, 172, 173 3ragaHoro Kofekcy.

BignosigHo fo 4. 1 cT. 49 I'TIK YKpaltu no30BHa 3adBa TPeTbOl
0COobU, Ha BIAMIHY Bif 3yCTPIYHOr0 NO30BY, KU NMOBUHEH BYTH
NnlWe B3aeMOMOB'A3aHNM 3 MEPBICHWM, 000B'A3KOBO Mae
MICTUTW CaMOCTIAHI BMMOrM CcamMe WOAO MpeaMera crnopy
y CrnpaB.i, AKNM € 06'EKT CMIPHMX NPaBOBIAHOCKH, LLOAO AKOrO
BUHMK CMip MDK MnosuMBavyeM | BignosigaveM. Bumora,
CMpsAMOBaHa Ha Te, WO 3HAXOAMTLCS M03a UMM MPeaMeToMm,
4y crnpsMOBaHa [0 TPeTix 0Ci6, He MOXe 6yTW PO3rsHyTa
CYAOM K BUMOTa TPeTbOl 0CO6M B PO3YMiHHI HaBeeHOl CTaTTi.
Taka Nno3oBHa BUMOra MOXe 6yTW 3asiBfieHa y CamMOCTINHOMY
No30BI.

OTXXe, MO30BHI BUMOMM TPETHOI 0CO6M, SiKa nofjana Mno30B
BIANOBIAHO A0 npwnuciB cT. 49 TTIK YKpaiHu, MOXyTb 6yTK
AONYLEHI CyaoM A0 pos3rnaday y Npouec, Wo BXe po3novascs,
y TOMY BWMAAKYy, KON Taka caMoCTillHa BMOra 3asBfieHa came
LLIOAO0 NpeaMeTa Crnopy, KNl BXXe BUHMUK MiXX CTOPOHAMMU.

[etanbHiwe 3 Tekctom noctaHoBn KIC BC Big 01 kBiTHS 2024 poky y cnpasi N® 910/5635/22 MOxHa
03HaNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/118108768.

43




Ornaz cyaoBol NpakTUKK

CratTa 49. TpeTi ocobwm, AKi 3asBNAOTb CaMOCTIiHIi BAMOT M LLOA0
npeamMeTa cropy
CratTa 180. [Npea’dBNeHHs 3yCTPiYHOro nosoBy

Aki il cyny B pasi Y npoueci poarnsay  rocnofapcbkuM - CyaoOM  Criopy
NoJaHHA TPETbOKO MiXK MO3MBAYeM i BiAMNOBiga4YeM TpeTs 0c06a 3 METOK 3aXUCTY
0Cc06010 CBOr0 MpaBa MOXe 3asBWTW CaMOCTIMHI BUMOMK came oo
i3 caMOCTIiHUMM npefMeTa cropy, AKLWOo BBaXae, WO caMe 11 HanexuTb npaso
BMMOramu nososy, Ha NpefMeT CMopy YM MOro YacTHHY.

B AKOMY NO30BHA Mpn UbOMY MpeaMEeTOM CMopy Chif PO3yMiT MaTtepiasbHO-
BUMOra He NPaBOBWIA 00'EKT, LOAO AKOrO BUHUK MPaBOBWIA KOHPIIKT MiX
CTOCYeTbCA nosnBayemM i BignosigayeM. TOX BMUMOra TPETbOI 0CO6WY,
npeameta cropy? CnpsMOBaHa Ha  6yAb-U0 N03a  NpeaMeToM  Crnopy

MiX MO3MBaYeM Ta BiAMOBiga4YeM, He MOXe OyTW BU3HaHa
BUMOTO0 TPETHOT 0CO6U, IKa 3aABAE CaMOCTilHI BUMOTY 100
npefmeTa cropy.

AKWO TPeTbOt  0CO60K i3 CAMOCTIHAMK  BUMOTamu
Ha nNpegMeT cnopy MoAaHo MO30BHY 3asBYy, WO MICTUTb
HaNEXHUM YMHOM OBI'PYHTOBAHY BWUMOTY, sika HE CTOCYETbCS
npegMerTa cCcropy, WO BXEe BUHUK MK CTOpOHamu, TO
rOCMOAAPCbKMIA CYf He Mae NpaBOBMX MNIACTaB /15 3aULWEHHS
TaKol 3asBM 6e3 pyxy B nopsaaky Bumor cT. 174 TTIK Ykpaiu
3 ypaxyBaHHAM MosioxeHb Y. 5 ¢T. 180 uboro Kogekcy.

Y TakoMy pasi BiiNnoBigHa N030BHa 3aABa NifJsirae NOBEPHEHHIO
TPETIA 0CObI i3 CaMOCTIMHUMK BUMOramu Ha npegMeT Crnopy
3rigHo i3 4. 6 cT. 180 I'TIK YKpalHu sik Taka, Wo He BiAnoBiae
BMMOraM Y. 2 Ha3BaHOI CTATTi Y B3aEMO3B'A3KY 3 HOpMaMi Y. 1
CcT. 49 uboro Kogekcy.

[eTanbHiwe 3 Tekctamu noctaHoB KI'C BC Biag 03 rpyaHs 2024 poky y cnpasax N2 904/372/23 (904/6183/23)
Ta NO 904/372/23 (904/6351/23) MOXHa 03HanoMUTHCA 3a nocuUNaHHAMM
https://reyestr.court.gov.ua/Review/123819163, https://reyestr.court.gov.ua/Review/123819164.
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Yn nignsirae
3a[J0BOJIEHHIO
KNOMOTaHHSA Npo
3[INCHEHHSA
npoLecyanbHOro
NpaBOHACTYMHULTBA,
AKLLO
MiCLIe3HAXOIKEHHAM
O[HOr0 i3 Cyb'eKTiB
rocnojaptoBaHHs

3a OroBOpPOM
BIACTYN/IeHHA npaBa
BMMOIY € TUMYaCcOBO
OKYMoBaHa
Teputopia?

Ornaz cyaoBol NpakTUKK

CratTa 52. [pouecyanbHe NpaBoOHACTYNMHALTBO

YacTuHoto 1 ¢T. 13 3akoHy YkpaiHu «[1po 3abe3neyeHHs npas
| CBOOOA rpoMafsfH Ta MNPaBOBUA PeXWM Ha TUMYaCOBO
OKYNOBaHiiA TepuTopil YKpaitu» nependayeHo, Lo 3AiiCHEHHS
rOCMNoAapCbKOl AIANBHOCTI HOPUANYHUMUK 0COBaMK, QI3NYHUMM
ocobamy - nignpueMusMu  Ta  QIsMYHUMK  Ocobamu,  SKi
NpoBaAATb He3anexHy Npo®ecinHy LiSIbHICTD,
MICLIE3HAXOKEHHAM (MiCLIEM MPOXMBAHHS) AKUX € TMMYACOBO
OKYMoBaHa TepuTopid, A03BONSETLCA BUK/OYHO MICNA 3MiHK
IXHbOI MOAATKOBOI afpecy Ha iHWYy TepuTopito YKpaiHu.
[paBoOYMH, CTOPOHOK SKOFO € CYH'eKT roCnoAaproBaHHs,
MICLIE3HAXOKEHHAM (MiCLIEM NPOXMBAHHSA) AKOr0 € TMMYaCcoBO
OKYMoBaHa TepuTopis, € HIKYeEMHWM. Ha Taki npaBOYMHM He
noLMproeTbes fid ab3. 2 4. 2 ¢1. 215 LIK YKpaluw.

OTXe, y pasi MicLue3HaxO[KeHHs Cyb'ekTa rocrnofaproBaHHs,
KU € CTOPOHOK MpaBOYMHY, HA TWMYACOBO OKYMOBaHIN
TepuTopil yKnaAaeHnn HUM NpaBoYuH € HiKYeMHWUM. BignosigHo,
Cy[l Ma€e BIAMOBUTW Y 3a[0BOJIEHHI KNOMNOTaHHA NP0 34iINCHEHHS
NpoLecyanbHOro nNpaBoHacTyMHMUTBA Ha nigctasi cT. 215 LK
YKpaiHu Ta CT. 13 3akoHy YKpaiHu «[1po 3abe3neyeHHs npas
i cBOOOS TpPOMAgAH Ta MNPaBOBWIA PEXWM Ha TUM4YaCOBO
OKYMOBaHI TePUTOPIT YKpaiHW».

[etanbHiwe 3 Tekctom yxsanu KI'C BC Big 29 TpasHa 2023 poky y cnpasi N2 910/3831/22 MoXHa 03HaoMUTUCS
3a mocunaHHaM https://reyestr.court.gov.ua/Review/112578558.
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AKUM YMHOM NS cyay
NiLTBEPAKYHOTHCS
MOBHOBA)XEHHSA 0CO6H,
Yepes Ky opuanyHa
ocoba fie B Cyai

Ha 3acajax
camonpeacTaBHULTBaA?

Yn HeobxigHO
[0[aTKOBO
NiATBEPAKYBATH
NOBHOBAXXEHHS 0CO0,
yepes AKy puanyHa
ocoba fiie B Cy[i

Ha 3acajax
camonpefCcTaBHULBA,
AKLLO iHpopMaLlif Npo
Hel HafBHa B EAMHOMY
[iep)KaBHOMY peecTpi
OPUANYHKX OCIO,
disnyHmx oci6 -
nianpuveMuiB

Ta rPOMafCbKUX
GopmyBaHb?

Ornaz cyaoBol NpakTUKK

CtatTa 56. YyacTb y cnpaBi NpeAcTaBHUKA

GopmyntoBaHHA Y. 3 ¢T. 56 T'TIK YKpalHu 403B0IS€ BUCHYBATY
Npo Te, 4yepes AKMX OCi6 MOX/MBE CaMOMNpPeACTaBHULTBO
OPUANYHOT 0COBM, @ TakoX MpPo Te, L0, OKPIM KepiBHMKA
| YneHa BMKOHABYOro OpraHy, Takumm 0cobamu MOXYTb 6YTH
TaKOX IHLWI 0CO6M, YNOBHOBAXEHI AIATU Bif IMEHI HOPUANYHOT
0CO6M BIANOBIAHO A0 3aKOHY, CTATYTY, NOIOXEHHS, TPYA0BOM0
[0roBopy (KOHTpaKTy).

Ocoba, 4Yepes #Ky topuauyHa ocoba [lie Ha 3acafax
camonpefCcTaBHULTBA, Ma€e NIATBEPANTY CYAY LIEN CBIl CTaTYC,
30Kpema LWIAX0M NoAaHHS JOKYMEHTIB, BKa3aHux y Y. 3 CT. 56
MK  YkpaiHu [cTATyT, MONOXEHHS, TPYAOBWA [OrOBIp
(KOHTpaKT)].

BogHoyac, AKLo BignNoBiAHI BiAOMOCTI WOAO 0COOM, 9Ka Mae
NPaBO BYMHATW Al Bif IMEHI HOPUAMYHOI 0COBM Ha 3acajax
CaMOMpeACTaBHULTBA, BHECeHI A0 EAMHOr0 [ep»XaBHOro
PEECTpY HOPUAMYHMX OCI6, (i3NYHMX OCi6 — nNianpUeMLIB
Ta TPOMAACbKMX (OPMYBaHb, Ui BIJOMOCTI € OQiliiHNM
Ta [OCTATHIM NiATBEPIXKEHHSM TOrO, LLO HOpUANYHA 0c06a fiie
B CyJi Yepes neBHy 0coby Ha 3acajax caMonpefcTaBHULTBA
(3 ypaxyBaHHAM BiAMNOBIAHNX 0OMEXEHb MOBHOBAXEHb, AKLLO
Taki e).

OTXe, 3a HasABHOCTI iHQOPMaLLii 040 TaKol 0CobK B EANHOMY
LEPXXABHOMY PEECTPI tOPUANYHUX OCI6, (Bi3UYHMX OCiH —
NiANPUEMUIB Ta TPOMAACbKMX (DOPMYBaHb, Y pasi NoAaHHS
Ircyay, BIACYTHOCTI CTOCOBHO LbOro Cropy, npo  AKWi
NnoBiJOMMIEHO CyAy, NiACTaBM [0AAaTKOBO MiATBEpPAXYyBaTH
Lli MOBHOBAXEHHA AOKYMeHTaMK, fKi 3a CBOIM 3MICTOM €
TVMW, WO BM3HA4eHi 4. 3 cT. 56 [TIK YKpalHu, — cTaTyToMm,
MONOXEHHSIM, TPYA0BMM AOrOBOPOM (KOHTPaKTOM) — BifICYTHI,
OCKINIbKM CyZl MOXe MoK/agaTucb Ha BIZOMOCTI 3 PeecTpy Ak
Ha [JOCTOBIPHI.

[etanbHiwe 3 Ttekctom noctaHosu Bl BC Big 20 nuctonaga 2024 poky y cnpasi N2 910/16580/23 MoxHa
03HaliomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/123466967.
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CtatTd 73. [JoKasu

AKMMM JoKa3aMu
MOXe
NigTBEPLAXYBaATUCS
o6cTaBuHa ((hakT)
peecTpauil
NoJaTKOBUX
HaKNagHuX, X
PEKBI3UTIB,
PO3paxyHKIB
KOPUryBaHHS

N0 TaKux
NoJaTKOBUX
HaKNagHUX TOLLO?

Yu BnnnBae
BiZICYTHICTb
marepianis
MoaaTKOBOI
nepesipku (aKTa
a60 PpilleHHs)
KOHTPONIOKOYO0
OpraHy Ha Tarap
[I0Ka3yBaHHS
peecTpauir
NoJaTKOBMX
HaKNafHUX y crnpasi
NPO CTAHEHHS
36UTKIB Ha CyMy
HEOTPUMAHOro
NoAaTKOBOro

KpeguTty?

Ornaz cyaoBol NpakTUKK

O60B'A30K A0BEAEHHS HASBHOCTI 36WTKIB, MPOTWUMNPaBHICTbL
NoBEAiHKM 3anoAitoBaYa 306UTKIB Ta MPUYMHHUIA 3B'A30K TaKol
NOBEeAIHKM i3 3anofiaHUMK  36UTKaMM  MOKNafaeTbes
Ha Mo3uBava.

Y/HHe 3aKOHOAABCTBO HE MICTUTb BMMOT LLIOAO NEBHMX 3aco6iB
[I0Ka3yBaHHA, AKUMW MOXYTb MiATBEPIXYBATUCSH 06CTaBUHMK
((hakTu), WO CTOCYKTbCA PeecTpaLlil NOAaTKOBKX HAaKNaLHUX.

MMpaBO Mo3uBava HafjaBaTW [OKa3W LWOAO TaKWX OBCTaBMH
(bakTiB) He Moxe 6yT OBMEXeHe AiiMM UYn  6e3[ifNbHICTIO
KOHTPOJIKOKYOr0 OpraHy LoL0 NPOBEeAEHHS YN He MPOBeeHHS
HM BIZINOBIAHOI MePEBIPKK, OCKINbKM NpaBa NoKynusa 'y Bunaaky
NOpYyLUEHHA NpOAaBLEM CBOrO 060B'A3KY LIOAO HANEXHOI
peecTpauil  MOAATKOBMX  HakMafHWX  3BOASTLHCA  JiMlle
A0 MOXJIMBOCTI MNOJaHHS CKapr, NpoTe iHilitoBaTV MPOBEAEHHS

NOJATKOBOI MEepeBIipKM  KOHTPOKOKYMM  OpraHoM  MoKynelb
He MOXe.
OTxe, 06CTaBMHM (haKT¥), WO CTOCYOTbCA peecTpaLil

NOAATKOBUX HaKagHUX, MOXYTb MIATBEPAXYBATUCH HE TiNIbKM
MaTepianamu BiANOBIAHOI NEPEBIPKM KOHTPOJIOKYUM OpraHom,
a W, 30Kpema, nofaTKOBUMW HakNagHUMK, PO3paxyHKamy
KOPUryBaHHA TOLLO.

[etanbHiwe 3 Tekctom noctaHosk O KIC BC Big 01 rpyaHa 2023 poky y cnpasi N® 926/3347/22 MoxHa
03HaNoOMUTUCA 3a NocKUNaHHAM http://reyestr.court.gov.ua/Review/115542608.
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Ornaz cyaoBol NpakTUKK

CrtatTa 74. 060B'I30K [JOKA3yBaHHS i NoJaHHS A0KasiB
CratTd 267. [ligroToBKa po3rnisay cnpasu CyaoM anenauiiHol iHcTaHuil

Yu Moxe cyn MynkTammn 3, 4, 8 4. 1 c1. 267 TTIK YKpalHu B13HayeHo, LWo cyaas-

CaMOCTiilHO 36MpaTH [0N0BiaY y NOpAAKY NiArOTOBKYM CrpaBu 0 anensauiitHoro poarnaay
BiOMOCTI 3'ACOBYE 0OCTAaBWHM, Ha fAKi MOCKUNAIOTLCA YYaCHUKM CnpaBu K

Ha NiACTaBy CBOIX BMMOr | 3anepeyeHb; 3'ACOBYE, AKi 0OCTaBWHM
BM3HAKOTbCA Y/ 3aMEpeyyroThbCA YH4aCHUKaMK CMpaBu;, BUMHSAE iHLLI
Ail, NOB'A3aHi i3 3a6e3neyeHHAM anensauiiHoro posrnagy cnpasu.

3MicT 4. 1, 7 cT. 11 3akoHy Ykpaiku «[1po aepxkaBHy peecTpaLito
OPUANYHUX 0CI6, (i3nYHMX 0CI6 — MiANPUEMLIB Ta FPOMaAChKMX
(opMyBaHb» CBIYMTL, IO BIJOMOCTI, AKi MICTATbCA B EAUHOMY

3 BiKPUTUX
PEECTPIB, AK-OT
EAnHWIA fepXxaBHUI
PEECTP HOPUANYHMX
0Ci6, Pi3anyHMX 0Cib —
nianprveMuiB

NEPXXaBHOMY  PEEeCTpi  IOpUAMYHMX  OCI6 -  MianpuemuiB
Ta TPOMAACHKIX Ta rpoMafcbkux dopmyBaHb (mani - €[P), e BigKpUTUMU
(OpMyBaHb , i WM HE | | saransHopocTynHMMI (KpiM peecTpallifiHix Homepis 06AiKoBuX
€ Li€ NOPYLIEHHAM KapTOK MMaTHUKIB MOAATKIB Ta MAcMOpPTHWX [aHUX), a [epXKaBHi
rnpovecyaibHUX OpraHi, BKKOYalOUM cyau, MatoTb 6Ge30mnaTHWiA JOCTYN A0  HMX
HOpM? B eNeKTPOHHIA dopmi. [na oTpumaHHa BigomocTteid 3 €/1P

KOpUCTyBa4y 06OB'A3KOBO 3a3Hayae BIANOBIAHY nifcTaBy (HOPMM
3aKOHY Ta PEKBi3NTM cnpaBu (MPOBAAXEHHS) TOLLO).

[TONOXEeHHsT MpoLecyanbHOro 3akoHOAAaBCTBA LWOAO MOXJIMBOCTI
3'ACYBaHHA MEeBHUX OOCTABMH 3 BIAKPUTUX AEPXKABHUX PEECTPIB
us  BUTPeOYBaHHA [OKa3iB 3a IHILiaTMBOKO CyAy Y BWNaaKy
He0OPOCOBICHOI MOBEAIHKMA CTOPOHM LOAO [A0KA3iB MOKAMKaHe
36epert 6afnaHC MiX 3MarajbHICTH CTOpIH, WO 3abesnevye
peanisalito  MpPMBaTHOMPABOBOrO  iHTEpecy Yy  UMBIIbHOMY
CYAOYMHCTBI, Ta  aKTUBHICTIO Cyfly B  KOHTEKCTI MPUHUMMY
CYAQIBCbKOr0 KepiBHMLTBA MpOLECOM, WO BiabuBae ny6AivHO-
NPaBOBMI iHTepeCc B e(EeKTWBHOCTI UMBINIbHOMO CY[OYMHCTBA.
BukopuCTaHHs CyAOM 33  BflaCHOK  IHILIATMBOK  BIAOMOCTENH
3 BIAKPUTUX [AEpPXaBHUX PEECTPIB € fMlie 3ac060M 60pOTHOM
i3 HeJ06POCOBICHOK ~ MOBEAIHKOK  YY4aCHWMKIB  LIMBINIbHOMO
CYAOUMHCTBA, @ He MexaHi3MOM CMpPUSHHA CTOPOHI Yy  36MPaHHi
npouecyansbHoro Matepiany (noctavosa BC Big 07.10.2021 y cnpasi
N2 532/53/20).

OTXe, hakTU4YHe OTPUMaHHS cyaoM BigomocTen 3 E€LIP i A0Ny4YeHHs
IX 10 MatepianiB cnpaBu XXOLHWM YMHOM He CMpPOCTOBYE HAsBHICTb
y cyly npaBa Ha  JOCNIMKEHHS  BIAMOBIAHWX  [OKYMEHTIB
| BpaxyBaHHA 1X Mif 4ac yxBaNeHHA pilleHHd Yy Ccrnpasi 3 METOH
MOBHOMO Ta BCEOIYHOr0 BMPILLEHHS CMOPY.

[leTanbHile 3 TekcTom noctaHoBu BN BC Big 16 kBiTHA 2025 poky y cnpasi N2 924/971/23 (npoBafkeHHs N2
12-25rc24) MOXHa 03HaOMUTYCS 3@ NOCMNaHHAM https://reyestr.court.gov.ua/Review/127680295.
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Ornaz cyaoBol NpakTUKK

CtatTa 74. 060B'AI30K [JOKA3yBaHHS i NoJaHHS A0KasiB
CraTTa 81. BuTpebyBaHHs A0Ka3iB

Yu HadineHuii cya O60B'A30K 10Ka3yBaHHA | MOJaHHS [JOKasiB BM3HAYEHO CT. 74
NpaBoM 361paTH [TIK YKpalHu, BiANOBIAHO [0 $AKOI KOXHa CTOPOHA MOBWMHHA
[IOKasuy cnpasi? [OBECTM Ti 06CTAaBWHU, HA AKi BOHA NOCKNAETbCA AK HA NifCTaBy
CBOIX BMMOT ab0 3anepeyeHb.

Bignosigho go ct. 81 TTIK Ykpalhu y4yacHuk cnpasu y pasi
HEMOX/IMBOCTI CaMOCTIMHO Hagati [okasu BMpasi nogatu
KNOMOTaHHA NPO BUTPEOYBAHHA A0KA3iB CYA0M.

To6TO cyf MOXe BUTPeOYBaTKM [JOKA3W Ha MiACTaBi KNONOTaHHS
CTOPOHM y CrpaBi, | CaMe CTOPOHa Hece PU3NK HaCTaHHA
HACNIAKIB, MOB'A3AHMX i3 BYMHEHHAM YM HEBYMHEHHAM HEH
npoLecyanbHUx  fiil, 30Kpema, LWoA0 MOoAaHHA  [0KasiB
4y KNOMOTAHHS Mpo 1X BWUTpebyBaHHA. Cyh Xe crpuse
yyaCHMKaM CyAoOBOro npouecy B peanisalil HUMK  Npas,
nepeabadeHnx unm Kogekcom, npote cyd no3baBfeHuid npas
CaMOCTIAHO 36MpaTy A0KasK, KpiM BUTPebyBaHHA JOKa3iB Cy10M
y BUMNaAKy, KONW BIH Mae CyMHIBM Yy [10OPOCOBICHOMY 3AIACHEHHI
y4YaCHMKaM CnpasK IXHIX npouecyanbHx npaB abo BUKOHAHHI
060B'A3KIB 00 A0KA3IB.

JNetanbHiwe 3 Tekctom noctaHosn KI'C BC Big 09 nunHa 2024 poky y cnpasi N2 925/1176/23 MOxHa
03HaoOMMTUCA 3@ MocKnaHHAM https://reyestr.court.gov.ua/Review/120313319.
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LLlo e BaXxMBOIO
YMOBOIO
nperoanuUinHoCTi
(aKTiB AN151 piLLeHb
roCnofapCbKux
cyqiB? Aki
06CTaBUHM CrpaBu
HabyBatoTb / He
HabyBatloTb
BNacTUBOCTEN
nperoauuinHocTi?
Y1 MOXHa
CnpocTyBaTy
nperoanUinHi
06CTaBUHN?

Ornaz cyaoBol NpakTUKK

CtatTa 75. [NigcTaBu 3BifIbHEHHS Bif LOKa3yBaHHS

[na  pilleHb rocrnofapcbKux — CyfiB  BaX/MBOK — YMOBOO
NPErANLIAHOCTI (hakTiB, WO MICTATbCS B HUX, € CY6'EKTHUN
cknag cnopy. OTXe, npetofulinHe 3Ha4YeHHA MakoTb fuwe
PilleHHs1 y CnpaBi, B AKill 6epyTb y4acTb Ti 0cobyu (0coba), LWoao
AKX (SIKOI) BCTAHOBNEHO Lii 06CTaBUHM.

[petoanLito YyTBOPOKOTL NnLLE Ti 06CTaBUHM, AKi 6e3nocepeHbo
Aocnigxysanucs i BCTAHOBOBANNCS CyZlOM,
L0 BIifoObGpPaxXaeTbCst B MOTUBYBASIbHI YaCTWHI Cy[0BOr0O aKTa.
O6CTaBWHKW, SKi NWLe 3rafyBanncs, ane He 0fepXann OLiHKM
Cydly, HE MOXYTb PO3rna4atucs K BCTAHOBMEHI CyAoM | He
HabyBatOTb BNACTUBOCTEN NPErOANLIAHOCTI.

3BilbHEHHA BIA A0Ka3yBaHHSA, HaBiTb Yy pasi HaABHOCTI
NPEeraNLINHNX 0O6CTaBUH, BCTAHOBEHUX Y PILLEHHI CYAY, HE MOXe
MaTh  abCOMKTHOrO  XapakTepy |  CnpuiMatucs  cyaamu
IK HEMOXIMBICTb  CMPOCTYBAHHA Mif 4Yac CYAOBOrO PO3rnsay
06CTaBWH, 3a3HAYEHNX B iHLIOMY CYyJ0BOMY PilEHHI.

[ocnogapcbki CyauM He MOBWMHHI CNpUAMaTh SK 060B'S3KOBI
BWCHOBKM LOAO (aKTUYHMX OOCTaBWUH CMpaBu, HaBefeHi
Y YMHHUX CY[JOBWX PILUEHHAX B IHLWMX FOCMOAAPCHKMX CripaBax.
[ns cnpoCTyBaHHA  MPEAULIAHNX 06CTaBMH, NepefdayeHmx
cT. /75 TTIK YKpalHu, y4acHWK rocrnofapcbkoro npotecy, Axkui
Lii 06CTaBVHM 3anepeyye, Mae NoAaTVi Cyay HaneXxHi Ta AonycTuMi
[0Ka3su. Taki JOKa3n NOBUHHI BYTY OLIHEHI CYAOM, L0 PO3rNaaae
CrpaBy, B 3arajibHOMY MOPSAKY 3@ MpaBuiaMu, BCTAHOBIEHUMY
[TIK YkpaiHu.

Akuo cynq Apidge  BWUCHOBKY MNpo  Te, WO  OBCTaBMHM
Y PO3rNsiayBaHiil Cnpasi € iHaKLWMMK, HXX YCTaHOBNEHI Mif Yac
PO3rNgay IHLWOI rOCMOAApPCbKOI CNpaBW, TO CMpaBy HanexmTtb
BMPIWMTM BIAMNOBIAHO A0 TWX 0OCTaBWMH, §Ki BCTaHOBNEHI
6e3nocepeaHbo CyaA0M, AKUIA PO3riisaae Crpasy.

[etanbHiwe 3 Tekctom noctaHon KIC BC Big 30 cepnHa 2022 poky y cnpasi N2 904/1427/21 MoxHa
03HaioMNTUCA 3a nocunaHHaMm https://reyestr.court.gov.ua/Review/106079070.
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Ornaz cyaoBol NpakTUKK

CtaTTa 76. HanexHicTb [0KasiB
CratTda 77. [lonyCTUMICTb [joKasiB
CratTd 86. OuiHKa foKasiB

3a npunucamm cT. /6 TTIK YKpaiHu HanexHumu € [okasm,

Y € TOTOXKHUMU ! : .
Ha MiACTaBi AKMX MOXHa BCTaHOBWUTW OOCTaBWHU, AKi BXOAATb

MOHATTH -
CHEHaNEXKHI B npeaMeT fokasyBaHHs. Cya He 6epe 0 po3rnaay [okasu, aki
1OKa3M» He CTOCYHTbhCH npegmeTa [10Ka3yBaHHS. MpeaMeToM
i <HenonyCTAMI [0Ka3yBaHHs € 06CTaBUHY, AKI NiATBEPAXKYIOTL 3aABNEHI BUMOTY
OKa3I»? Yn 3anepeyeHHs abo MatoTb iHLWE 3HAYEHHA ANs po3rnamy

CrnpaBu i MignaratoTb BCTAHOBMIEHHIO MPW yXBaseHHi CYA0BOro
PILLEHHS.

3rigHo i3 4. 11a 2cT1. 77 [TIK YKpalHu 06CTaBUHWM, AKi BiANOBIAHO
N0 3aKOHOAABCTBA MOBMHHI OyTV NIATBEPAXKEHI MEBHUMMK
3aco6amy [JOKa3yBaHHs, He MOXYTb NIATBEPAKYBATUCS iHLWIUMM
3acobamy okadyBaHHA. [lokasu, ofepxaHi 3 MOpyLIEHHAM
3aKOHY, CYJOM He NpuitMatoTbCA.

HegonycTumi  gokasy — ue [oKasu, OTpMMaHi  BHACNiAOK
MopyLUEHHSA 3aKOHY. TArap AoBefeHHA HeJonyCTUMOCTI A0Kasy
NeXWTb Ha 0CO6i, fIKa HamonArae Ha TOMYy, WO CYyA0M
BMKOPWCTAHO HeoNyCTUMMIA AOKa3.

OTXe, HeHanexHi gokasu Ta HefonyCcTUMI A0Kasn — Le PisHi
MOHATTH.

HetanbHiwe 3 Tekctamu noctanos KI'C BC Big 21 nunHa 2022 poky y cnpagi N¢ 922/3308/20, Big 01 BepecHs
2022 poky y cnpagi N2 920/801/21, Big 22 BepecHs 2022 poky y cnpasi N2 920/724/21 MoxHa 03HanoMuUTUCA
3a nocunanHamu https://reyestr.court.gov.ua/Review/105371704,
https://reyestr.court.gov.ua/Review/106007668, https://reyestr.court.gov.ua/Review/106422278.
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Ornaz cyaoBol NpakTUKK

CratTda 77. [lonyCTUMICTb [joKasiB

lLlo 03Hayae Y posyMinHi cTatTi /7 TTIK YKpalHu gonyctTuMmMmmn gokasamu €.
[IOMYCTUMICTb 1) neBHi 3ac06M A0Ka3yBaHHS, ki BiANOBIAHO A0 3aKOHOAABCTBA
[10Ka3iB? NOBWHHI NIATBEPAKYBATM 0OCTaBWHM, TOOTO LI 06CTaBUHM
He MOXYTb NIATBEPAKYBATUCA IHLUMMK 3aC06aMU [10Ka3yBaHHS;
Akwnit xapakTtep 2) NoKasu, OAepxaHi 6e3 MopyLIEHHS 3aKOHY, AKi B TaKoMy
HOCUTb NOHATTS BMMAZKY NPUAMAtOTLCA CYLOM.
«,uonypmnwicw [lonycTuMmicTb 40Ka3iB 03Havae, WO Yy Bunagkax, nepegdadeHux
AOKas3IB» 3ANEXKHO | Hopmamu  maTepianbHOrO npasa, NEBHI 06CTAaBUHW MOBUHHI
BIA KaTeropiun NiATBEPAKYBATUCS  MEBHMMMU  3acobamy  [J0Ka3yBaHHS, 60
cnpas? He MOXYTb NIATBEPAXYBATUCS IHLUIMMMU 3aC06aMU [10KA3yBaHHS.

BMCHOBOK NP0 HEAOMYCTUMICTb  [10Ka3y MOXHa 3p0obuTu
BMK/IIOYHO i3 3aCTOCYBaHHAM HOPMMK MaTepianbHOro npa.a,
AKa MICTUTb  MPsAAIMY  3a60POHY  BMKOPUCTAHHA  BIifINOBIAHOIO
3aC00y [I0Ka3yBaHHS Ha MIATBEPMXKEHHS MNEBHOI (haKTUYHOI
06CTaBMHM CMIPaBMU.

[lonycTuMICTb A0Ka3iB Mae 3arajsibHWii i CnelianbHUiA xapakTep.
3aranbHW - xapaktep nofdrae B TOMY, WO  HesanexHo
Bifl KaTeropil cnpaB Cnig  A0TPUMYBATUCA  BMMOTM  LLOAO
OTPUMaHHA iHQopMaLil 3 nepeadayeHnx 3akOHOM 3acobiB
[OKAa3yBaHHS 3 AOAEPXaHHAM MNOpPALKY 30MpaHHs, MNOAaHHS
| JocnimkeHHA gokasiB. CreuianbHWid - xapaktep Monsrae
B 000B'I3KOBOCTI MEBHMX 3aCO6IB A0KA3YBaHHS AN OKPEMMX
KaTeropin crnpaB 4u 3abOPOHI BUKOPWUCTAHHS AEAKMX 3 HUX
ONS NiATBEPMKEHHA KOHKPETHUX 06CTaBWH CNPaBy.

[etanbHiwe 3 TekcToMm noctaHoBn KIC BC Big 18 ciyHa 2024 poky y cnpasi N2 922/2487/22 MOxHa
03HaNoOMUTUCA 3a MocKUnaHHAM http://reyestr.court.gov.ua/Review/116416266.
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MNOPYLLIEHHS
NO4aTKOBOro
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HaneXHol peecTpauil
NofaTKOBKX
HaKnagHUX

B E€AWHOMY peecTpi
NofaTKOBKX
HaKnagHux?

Ornaz cyaoBol NpakTUKK

CratTd 86. OuiHKa foKasiB

[lpaBoBa OLiHKA - L& BWCHOBOK LIOJO 3aCTOCYBaHHA MpaBa
33 MEBHWX XKWUTTEBMX 06CTaBMH. [1paBoBa OLiHKA MOXe
nonarat, 30KpemMa, y BWCHOBKax, 3pOOMEHMX Yy 3B'A3KY
3 YCTAHOBNIEHUMMW CYAOM XWUTTEBUMMMW OBCTaBMHAMMK NPO Te,
YA  BUKOHAHE 3060B'I3aHHA HaNeXHUM YMHOM BIAMNOBIAHO
[0 3aKOHY Ta [0roBOpY, YW MeBHa NMOBEAIHKA € NPaBOMIPHOHK
ab0 HenpaBOMIpHOLO. [1paBOBA OLiHKA, HaflaHa PilLeHHAM Cyay
B iHLLUIA CNpaBi OO0 TOro, YX € NeBHa NnoBefiHka NpaBoMipHOO
ab0 HenpaBOMIPHOLD, He € 0O0B'A3KOBOKO ANst CY Y.

BucHoBOK 100 NOpYLIEHHS HOPM NoJaTKOBOroO
3aKOHOAABCTBA, [AOMYWEHWX Mpu  peecTpauil  noaaTKkoBux
HaKNagHUX 41 PO3PaxyHKIB KOPUryBaHHA, YM BUCHOBOK MPO
BIICYTHICTb TaKoro nopyLIeHHA € caMe NpaBoBMM BUMCHOBKOM,
a He DaKTOM MOPYLIEHHS.

Y KOHTEKCTI [0KasyBaHHA Takol CK/adoBOl LMBIIbHOMO
NPaBOMOPYLUEHHA AK MpOoTUNpaBHa MOBefiHKa 3anogitoBaya
36MTKIB, BiICYTHICTb MaTepianiB NoAaTKOBOI NepeBipku (akTa
ab0 pilleHHs) BiAMOBIAHOMO KOHTPOMOKYOr0O OpraHy, He MoXe
3BIIbHATM MpoJaBuUs BiA BIAMNOBIAANLHOCTI 3a  3aBhaHi
NOKYNLKO MatHOBI 36UTKN.

Y TakoMy BMMagKy rocrnofapCbkui cya Mae CaMOCTIMHO
OLIHWUTW HafiaHi [Jokasn, 30Kpema Ti, L0 CTOCYHTLCA peecTpalil
NOAATKOBMX HAKNAAHWX, Ta Mae MOBHOBAXEHHS CaMOCTIHO
HafaBaTh OLiIHKY NPaBOMIPHOCTI ab0 HenpaBOMIPHOCTI Al
Ym 6e3iNbHOCTI  BiANOBIAAYa, 30KPEMa  CTOCOBHO
BIAMNOBIAHOCTI 1AOr0 Ai 4M  6e3[iANbHOCTI MPU  BUKOHAHHI
3000B'13aHHA NOJAaTKOBOMY 3aKOHOAABCTBY YKpaiHu, AKLIO Lie
HeobXiAHO 419 BUPILLEHHS CMOPY.

[etanbHiwe 3 Tekctom noctaHosu O KI'C BC Big 01 rpyana 2023 poky y cnpasi N® 926/3347/22 MoxHa
03HaioOMMUTUCA 3a NOocKNaHHAM http://reyestr.court.gov.ua/Review/115542608.
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Ornaz cyaoBol NpakTUKK

CtatTa 91. NCcbMOBI JOKa3M

3rigHo i3 4. 6 cT. 13 3akoHy YkpalHu «[1po 3abesneyveHHs
(QYHKUIOHYBAaHHS  YKPAIHCbKOI MOBW K [E€PXaBHOI» OpraHu
[IepXXaBHOI BNaaun, opraHu Bnaan ABTOHOMHOT Pecny6niku Kpum
Ta OpraHv MiCcLieBoro caMoBpsAAyBaHHA, NiANpreMCTBa, yCTaHOBY

Yu MoXxe cya
OLiHIOBaTH SK
[0Kasn'y cnpasi

AOKYMEHTH, S y :

WO CKNageHi Ta OopraHi3aull Aep>XaBHOl | KOMyHaJ'I.bHOI (bOpM BTACHOCTI 6epyTb
iHO3EMHOI0 MOBOIO 4o pOBTFJ'IFIﬂ,y AOKYMEHTHW, CKNafeH! Aep>XaBHOK MOBOK, KPIM
(30erMa B/NaaKiB, BUSHAYEHNX 3aKOHOM.

pociiicbkoto) Ta He | BignosigHo Ao 4. 1, 2, 4 c1. 91 TTIK YKpalHn nucemMoBumM
MICTATb nepeknagy | AOKa3aMu €  [OKYMEHTH (KpiM  €NeKTPOHHMX  [JOKYMEHTIB),
Ha [iepaBHy MOBY | AKi MICTATb [aHi Mpo 00CTaBMHW, IO MalTb 3HAYEHHS:
y BCTaHOBNEHOMY | /1S MPaBWbHOTO  BUMPilIEHHS  cropy.  [CbMOBI  AoKasw
3aKOHOZaBCTBOM NoaatoTbCa B OpWriHani abo B HaNeXHUM YMHOM 3aCBiAYeHiN
nopaaxy? KOMil, AKWO IHWe He nepeabadyeHo UMM Kogekcom. Ao
LN9 BUPILEHHA CMOPY Mae 3HAYEHHA nLLE YacThHA JOKYMEHTa,
nofJaetbCA 3acBifgyeHnit BWUTAT 3  Hboro. Konil [JOKYMEHTIB
BBAXAKTbCH  3aCBIJYEHUMMU  HANEXHUM  YUMHOM,  AKLIO
IX 3aCBiJ4eHO B NOpsSAKY,  BCTAHOBMAEHOMY  YUHHUM
3aKOHO/aBCTBOM.

[l0 N1CbMOBKX A0Ka3iB, BUKNAAEHUX HEOEPXaBHOK MOBOIO,
NOBWHHI JO4aBaTUCA Nepekiaamn YKpaiHCbKOK MOBOLO, 3aCBi4eHi
HaNeXHWM YUHOM. BipHiCTb nepeknagy LOKYMEHTIB HOPUANYHOIO
XapakTepy NOBMHHa 6yTK HOTapia/bHO 3acBiAyeHa B MOPAAKY CT.
79 3akoHy YkpalHu «[1po HoTapiaT».

OTKe, [OOKYMEHTW, He TnepeknadeHi 3 IHO3EMHOI MOBW
(HeaepxaBHOI MOBW, 30KpeMa pOCicbKol) Ha yKpalHCbKy MOBY
Ta He 3acBifYeHi HaNeXxHMM YMHOM B MOPSAKY CT. /9 3aKoHy
YKpalun «[1po HoTapiaT», He € HanexHumn Ta  AONyCTUMUMK
[0Ka3am, OCKifibkM BOHM He O(MOPMJIEHI B YCTAHOBMIEHOMY
3aKOHOM MOPALKY.

[leTanbHiwe 3 TekcToM noctaHosu KI'C BC Big 12 6epesHs 2025 poky y cnpasi N2 910/20940/21 (910/19964/23)
MOXHa 03HaOMUTUCA 3@ NMocKUnaHHaM https://reyestr.court.gov.ua/Review/125876101.
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Ornaz cyaoBol NpakTUKK

CrtaTTta 111. 3asBa Npo 3abe3neyeHHs JOKasiB
CratTa 4 3akoHy YKpaiHu «[po cyaoBuit 36ip». Po3Mipu CTaBOK
CYZLOBOro 360py

Yy nignarae cnnati | Yactudamn 1, 2 c1. 110 TTIK YkpaiHn nepejoadeHo, o cyq

Cy0BMiA 36ip 3a 3afBOI0 Y4aCHMKa cnpasy abo 0cobu, Aka Moxe HabyTu cTaTycy
33 MofaHHs rnosuBaya, Mae 3abesneunTu LoKasu, SKLO € NiACTaBU NpUMycKaTu,
[0 roCriofapcbkoro | WO 3acid [OKasyBaHHA MOXe OyTW BTpadeHwi, abo 30MpaHHs
Cy Ly 3asBM PO YA NOAAHHSA BIAMOBIAHMX [OKA3IB CTaHe 3rofoM HEMOXIWUBUM
3a6earneyeHHs ab0 YTpyAHEHNM.

[10Ka3iB? BignosigHo Ao 4. 3 c1. 111 [TIK YkpaiHn 3a noAaHHdA 3asaBu

Npo 3abe3neyeHHs [0Ka3iB CnaavyeTbCa Cya0BKiA 36ip Y po3Mipi,
BCTQHOBMIEHOMY 3aKOHOM. [lIOKYMEeHT, WO nigTBepaxye cnnaty
CYZI0BOr0 360pY, A0AETLCS 10 3asBMW.

[paBOBI 3acafn CNpaBAsiHHA CY[0BOro 360py, NNaTHUKIB, 06'€KTK
Ta PO3MipW CTaBOK Cy0BOr0 360py, NOPSAOK CriaTy, 3BiNbHEHHS
BiZl CN/MaTW Ta MOBEPHEHHS CYA0BOro 360py BM3HAYEHI 3aKOHOM
YKpaiHu «[1po cyaoBui 36ip».

YacTuHo 2 CT. 4 3ragaHoro 3aKOHy BCTAHOBEHI CTaBKM CYy/10BOMO
360py 3a NOAaHHA A0 CyAy 3asBW NPO 3a6e3neyeHHs AoKasis (M.
4n. 1), 10 TOCNOAAPCbKOro Cyay — 3asBK NP0 BXWTTSA 3aN06iXHUX
saxofiB (Nn. 3 n. 2), 4O aAMIHICTpaTUBHOrO cyay — 3asiBu
npo 3a6e3neyeHHs fokasis (nn. 6 n. 3).

3 15.12.2017 IHCTUTYT 3ano6iXXHKUX 3aX0AiB, OAHUM 3 BU[IB SKOIO
6yno BWUTpPebyBaHHS [0Ka3iB, BUKIOYeHO 3 [TIK YkpaiHu.
A BUTpebYBaHHS [0KasiB BW3HAYEHO 3ax0[0M 3abe3neveHHs
nokasis (nap. 8 rn. 5p. I MK Ykpainu). 3 4boro yacy amiHu 4o nn. 4
n.1,nn.3n. 2,00 6n 34 2cT. 4 3aKoHy YKpaiHu «[1po cyaoBuii
30ip» HE BHOCUNCS.

To6TO HOpMKM N. 2 4. 2 cT. 4 3aKoHy YKpalHu «[1po cyaoBuii 36ip»
He 3aKpPINKTb  CTaBKy  CYA0BOro  360py 3a  NOAAHHS
[0 TOCMNOAapCbKOro Cyfy 3asBM NPO 3abesneyeHHs [0KasiB,
060B'A30K OO0 CAnaTu AKOro, oHak, BuaHayeHwuii MK Ykpaiu.

3rigHo 3 npuHUMnoM «Lex specialis» (naT. — cnewianbHUil 3aKOH,
cneliabHa HOpMa) 3a HAABHOCTI PO36GIXHOCTI 3arajbHoro
| CMeuianbHOro 3akoHy fie cneuianbHuil 3akoH. OTxe, 3aKoH
Ykpaiun «[1po cymoBuin 36ip» 6e3nocepefHbo He nepefodavae
CMpaB/sHHA CYA0BOro 360py 3a NOJaHHA A0 TOCMNOAAPCbKOro cyay
3as1BV NP0 3abe3neyeHHs J0Ka3iB.

[etanbHiwe 3 TekctoM noctaHosw Of KI'C BC Big 07 yepBHsa 2024 poky y cnpasi N2 918/907/22 mMoxHa
03HaioOMMTUCA 3@ MocKiaHHAM https://reyestr.court.gov.ua/Review/119618089.
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Ornaz cyaoBol NpakTUKK

CratTa 119. [loHOBMEHHS Ta NPOLOBXEHHA NpoLecyanbHUX CTPOKIB

3aKOHOAaBelb He nepefbayae 060B'S3KY CyAy aBTOMATUYHO
NOHOBJIKOBATW MPONYLLEHNA CTPOK 3@ HAABHOCTI BiAMNOBIAHOMO
KNONOTaHHA 3aABHMKA, OCKINbKM Yy KOXHOMY BWMNAAKYy CYyA Mae

41 € BBEIEHHSA
BOEHHOrO CTaHy

MigcTaBowo Ans . N . 5

3yMUHEHHs nepe6iry Lngo BM3HAYUTK, 3 AKOI came I'IOBEﬂ)KHOI npmqmw Takuii CTPOK

MPOLIECYabHUX |_lyﬂo NOPYLWEHO CKapXHWUKOM Ta 4u nignarae BiH !‘IOHé)BJ'IEHHI-O.

CTPOKIB 3BEPHEHHS QBEH)KI—!I/IMI/I NPUYMHAMU BU3HAKTHCH nmulJe TQKI 0 QIaBMHM,

1o cyny? Ki € 00'EKTUBHO HenepebopHMMM Ta MOB'A3aHi 3 AICHUMY
ICTOTHUMW nepewkogamu Yy  TPYAHOLWAMW 15 CBOEYACHOMo

i e dakT BUNHEHHS NPOLECYanbHIX fiil.

3anpoBaKEHHS .

BOGHHOTO CTaHy BBefeHHA Ha TepuTopil YKpaiHW BOEHHOrO CTaHy HE 3YMUHAE

B YKpaiHi nepeodiry npouecyasnbHux CTPOKIB 3BEPHEHHA A0 cyay. [nTaHHA

603yMOBHOI NOHOBJIEHHA TMpPOLECYasbHOr0 CTPOKY B pasi MOro mnpomnycky

) 3 MPUYMH, MOB'A3AHMX i3 3anNpPOBAXXEHHSAM BOEHHOIO CTaHy

MigcTaBowo Ans o )

OHOBNEHHS B YKpaiHi, BMPIWYETbCA B KOXHOMY KOHKPETHOMY BWMamKy
3 axyBaHHAM [0BOAIB, HaBeOeHMX BIAMOBIOHIA 3adBI.

npoLecyanbHoro ypaxy AOBOA . A y A A

CTPOKY? [N NOHOBJIEHHST CTPOKY HEOOXIAHUM € HaBeAEHHA KOHKPETHMX

06CTaBWH, HafaHHA [OKasiB Ha MNiATBEPIKEHHS 1X ICHYBaHHS,
a TaKOX [OBEfEeHHd 1X BMAWBY Ha CBOEYaCHICTb peanisauil
0C060t0 CBOIX Npas.

Cam no cobi (GaKT 3anpoBa[KeHHA BOEHHOIO CTaHy B YKpaiHi
He € NIACTaBO A4/19 MOHOBJIEHHSA NPOLecyanibHOro CTPOoKy. Takow
NiACTABOK MOXYTb 6YTW 06CTaBWHU, WO BUHWUKIU BHACNIAOK
BBE[EHHA BOEHHOI0 CTaHy Ta YHEMOX/IMBWUIM BUKOHAHHA
NpoLecyanbHuX Ai NPOTATOM YCTAHOB/IEHOrO 3aKOHOM CTPOKY.

[eTanbHiwe 3 Tekctamn noctaHoB KIC BC Big 08 6epesHsa 2023 poky y cnpasi N° 910/17791/17, Bia
18 kBiTHA 2023  poky y cnpasi  N® 922/1116/22 MOXHa  O3HAWOMUTWACA 3@  MOCUNAHHAMY
https://reyestr.court.gov.ua/Review/109440763, https://reyestr.court.gov.ua/Review/110514988.
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Ornaz cyaoBol NpakTUKK

CtaTTa 119. MOHOBNEHHSA Ta MPOJOBXEHHS NPOLIECYaNbHUX CTPOKIB

Y e HaBeeHHs 3a 3MmicToM 4. 2 Ta 3 cT. 256 [TIK YkpalHu KnonoTaHHs
uutart NPO NOHOBNEHHA CTPOKY MOAAHHA anenauiiHol ckapriu NoBUHHO
i3 3aKOHOAaBYMX MICTUTV 0BI'PYHTYBAHHSA NOBAXHOCTI MPOMNYCKY LIbOr0 CTPOKY.

Ta [HLKX aKTiB, [TOHOBNEHHA MPOMNYyLWEHOro NpoLecyanbHOro CTPOKY € MnpaBoM
nocunaHb rOCNoAapCbKoro Ccyay, AKMUM CYA KOPUCTYETHCH, 3aNeXxHo
Ha BIANOBIAHY Bif] MOBAXHOCTI MPUYMH NPOMYCKY CTPOKY 0COBOH (3aSBHUKOM,
CTaTTto CKapXXHUKOM). | nnwe caM GakT NoAaHHS 0C000t0 (3aBHUKOM,
HOPMATMBHO- CKapXXHUKOM) KIOMOTaHHA NP0 NOHOBMEHHS CTPOKY He 03Hayae
NPaBOBOro akTa 060B'AAI3KY Cyfly MOHOBUTW MOTO.

CBIQYEHHSM TOrO,
IO 3aABHUKOM
NopyLLEHO nepea
Cy/ZIOM NUTaHHS Npo

Came no cob6i nocufiaHHA  Ha  BIAMOBIAHY  CTATTHO
Ta Ha Nig3aKOHHI HOPMATUBHO-NPABOBI aKTW, HABELEHHSA LuuTaT
I3 3aKOHOAABYMX Ta IHLUMX aKTIB He CBIgYMTb, WO nepes cyaoM
MopyLUYeTbCcs 0COB60H0 (3aABHUKOM, CKAPXHWUKOM) MUTaHHA Npo

rIOHOBIEHHA NOHOBJIEHHA CTPOKIB.
NPOnyLLeHOro , .
POLIECYAbHOTO BkasiBka Ha HOPMW MpaBa, UMTaTh 3aKOHOAABYMX aKTiB Ta/abo
CTPOKY? NPaBOBWX MO3WLINA cami No cobi He € TOTOXHUMU 3a3HAYEHHIO /
' OOI'PYHTYBaHHIO ~ 0OCTaBMH,  He  CAyryloTb  MiAcTaBamu

41 e 3a3HaYeHHs

0S19 BUSHAHHA MOBAXHWMMU MPUYMUH NPOMYCKY MPOLECcyasnbHOro
HOPM MpaBa,

CTPOKY.
LMTaTyBaHHSA

3aKOHO/JaBYMX aKTiB OTXe, NocunaHHA Ha HOPMATWBHO-MPABOBI aKTW, HaBELEHHS
Ta/a60 NpaBoBUX UMTaT i3 TaKUX akTiB Ta/abo CyA0BOI NPAKTUKM HE € CBIAYEHHAM

MoauLiit TOrO, WO nepef CYAOM MOCTABAEHe MUTaHHS NP0 MOHOB/EHHS
06I'DYHTYBaHHSIM NPONYyU|EHOro  MPOLIECYaNlbHOro  CTPOKY  Ta oérpyHTOBaHo
ﬂi,[lCTaB,[Lﬂﬂ O6CTaB!/IHl/I / I'II,ELCTa.Bl/I oro MOHOBJ/IEHHA, AKI BIANOBIAAKOTb
BU3HAHHS KPUTEPItO MOBAXHOCTI.

NOBaXXHWUMM MPUYMH

nponycky

npoLecyanbHoro

CTPOKY?

NetanbHiwe 3 TekcTom noctaHosu KIC BC Big 05 nunHa 2023 poky y cnpai N2 910/186/21 MoxHa
O3HaoMMUTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/112029599.
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360py

XTO, BiANOBIAHO

[0 npoLecyanbHuX
HOPM, BU3HAETHCA
MJaTHUKOM
CYAOBOro 360py?

Y1 icHyloTb NpaBOBI
nigcTasun ans
MOBEPHEHHS iHLLII
0C06i CyA0BOro
360pY, KU1 BOHA
cnnatuna

3a MoJaHHA
CKapXXHUKOM
KacaLiiHol ckapru?

Ornaz cyaoBol NpakTUKK

CratTd 123. Buau cygoBux BUTpaT
CtaTTa 2 3aKkoHy YKpaitu «[1po cyaoBuit 36ip». MNaTHUKM CyA0BOTO

BignosigHo Ao n. 2 4. 4 c1. 290 ITIK YKpalHu Ao kacauinHol
CKaprv [ofatTbCA AOKYMEHTH, WO NIATBEPAXYHOTb Crniaty
CYAOBOro 360py Yy  BCTAHOBMEHWX MOPAAKY | pO3Mipi,
ab0 [OKYMEHTW, WO MiATBEPAXKYHOTb NIACTABM 3BiNIbHEHHS Bif
crnnaty CyaoBOro 360py BiAMNOBIAHO A0 3aKOHY.

YactHamu 1, 2 c1. 123 TTIK YKpalHu# BCTAHOBJIEHO, L0 CYLOBI
BWTPATMW CKNafatoTbCA 3 CYA0BOr0 360py Ta BMTPAT, NOB'A3aHNX
3 PO3rAsAoM Crpasu, po3Mip CyaoBOro 36opy, NMopsgok #oro
CrnaTh, NOBEPHEHHS | 3BiSIbHEHHA Bif CNAaTK BCTAHOB/OKTHCSA
3aKOHOM.

3a 3MICTOM CT. 2 3aK0oHY YKpaiHu «[1po cyaoBuid 36ip» NNaTHUKK
CYAOBOr0 360py — rpoMafsHuW YKpaiHu, iHO3emui, 0coobw
6e3 rpoMasiHCTBa, MiANPUMEMCTBA, YCTAHOBW, OpraHisadil, iHui
OpUANYHI 0CO6M (y TOMY YnCAi iHO3eMHI) Ta i3nyHi ocobn -
NiANPUEMUI, 9Ki 3BepTatoTbCA [0 CYyAy 44 CTOCOBHO SKMX
yXBasieHe CY10Be PilleHHs, nepedayeHe LM 3aKOHOM.

[NaTHUKOM Cy0BOr0 360py B CUAY 3a3HaYEHNX NPUMICIB 3aKOHY
€ 0C00a, AKa 3BepHyNacs 3 KacaLiiiHO CKaproto.

I3 HaBefeHNX MOJI0XKeHb NMpoLiecyasbHOro 3akoHOAaBCTBA Y IX
CYKYMHOCTi BOAYAETLCS, L0 NAATHNKOM CYA0BOr0 360py € 0C063,
fika BYMHSIE BIAMNOBIAHY MpoUecyanbHy Aito. 3 ornagy Ha ue
BiZICYTHI NPaBOBI NiACTaBM 419 MOBEPHEHHS CY0BOr0 360pY iHLLINA
0CO6i, HX TiiA, iKa BYMHAE BIAMNOBIAHY NpoLecyanbHy Aito. OTxe
06CTaBMHA CNNaTU Cy[OBOrO 3060pY 3@ CKapXXHMKA iHLIOK
0C000I0 BUK/IOYAE MOXUBICTb 3a0BONEHHS 3aABU L€l 0COOY
NP0 NOBEPHEHHS CY0BOI0 360pY.

[etanbHiwe 3 Tekctamu yxsan Big 31 nunua 2023 poky y crnpasi N2 909/1187/21 1a Big 29 TpasHda 2023 poky

y Crpasi

N2 911/3168/21

MOXXHa 03HaoMUTHCSH 3a MOCUNTaHHAMM

https://reyestr.court.gov.ua/Review/112545741, https://reyestr.court.gov.ua/Review/111159722.
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CYZLOBOro 360py

Y1 noLmpoOTHCS
MiNbrv WoAo cnnaTtu
CYZAOBOro 360py

Ha 3BEPHEHHS
apoiTpaXxHOro
Kepyr4oroy cripasi npo
6aHKpYTCTBO
(HennaToCnNPOMOXHICTb)
abo y cnopax,

LLO 3asIB/EHI Y Mexax
cnpasw npo
6aHKpYTCTBO 6OPXKHMKA?

Y € apbiTpaxKHuit
KEPYKOYMIn 0CO60HD, SIKa
3BEPTAETHCA i3 3aABOKO
[0 Cyny LWOAOo 3axucTy
npaB Ta iHTEepeciB iHLUKX
0Ci6 Yy PO3YMiHHi N. 7 4.1
CT. 5 3aKoHy YKpailHu
«[1po cynoBuin 36ip»?

Ornaz cyaoBol NpakTUKK

CratTd 123. Buau cygoBux BUTpaT
CtatTa 5 3aKkoHy YKpaiHu «[1po cyaoBuit 36ip». Minbru WoAo cnnatu

3a 3arafbHUM NpaBUOM CYAOBMA 36ip 3a MNOAAHHSA
anensauiiHMX Ta KacaliiHUX CKapr CnnavyeTbes 6yab-AKo
0C060t0, AKa Nojae BianoBigHy ckapry. BogHovac cT. 5, 8
3aKoHy YkpaiHu «[1po cyaoBuid 36ip» BCTaHOBAEHO MiNbr
y CcnnaTi cy0BOro 360py.

BignosigHo o n. 7 4. 1 CT. 5 3a3HA4eHoro 3aKoHy
rpoMagsHu, AK| y BMMaaKax, nepeadayeHnx
3aKOHOAABCTBOM, 3BEPHYNNCA I3 3asBaMu 40 Cydy LWOAO
3aXMCTy MpaB Ta IHTEPECIB iHLIMX 0CI6, 3BIbHATHCA Bif
CrnaT CyaoBOro 360py Mif yac po3rfisay crnpaBu B YCiX
CY[OBMX IHCTaHLiSAX.

HesBa)atous Ha Te, WO apbiTPaXKHWA Kepyruunii e
Cy6'eKTOM  He3alexHol NPOGECIAHOI  AiANbHOCTI, Mae
CaMOCTIWHMIA NpouecyanbHMiA CcTaTyc Ta npouecyanbHe
NpaBO 3BepTaTUCS Bif CBOro iMeHi, 3a npasunamu cT. 44
KY3l1b BiH Mae AiaTh 9K B iHTepecax BOpXHUKa, Tak i Moro
KpeanTopiB.

ApPBITPaXXHNIA  KEPYKOUMA, MPU3HAYEHUA  PO3MOPSAHNKOM
MaiHa, Bif IMEHi GOpXHMKA Ta 3 METOK 3axucCTy Woro
iHTepeciB, fdie He AK @isnyHa ocoba (rpomaasiHuH),
L0 3BepHynaca i3 3asABOK A0 Cydy LWOAO 3axMCTy npas
Ta IHTEPECIB IHWKX OCI6 Y PO3YMIHHI M. 7 4. 1 CT. 5 3aK0oHy
Ykpaitn «[po cyposuii 36ip», @ SIK CYO'eKT HesanexHol
NPOMECIAHOI  AIANbHOCTI =  MpefACcTaBHUK — HOPXHMKA
3a 3aKOHOM.

OTXe, BIANOBIAHE 3BEPHEHHSI aAPBITPAXHOrO Kepyk4yoro
€ 3BEPHEHHAM  OOpPXHWKA, a TOMYy Ha  HbOr0 He
MOLWMPIOKOTLCS  MNiNbIMX  WOAO ChAaTM CyaoBOro  360py,
nepenbdaveHi n. 7 4. 1 cT. 5 3akoHy YKpalHu «[1po cyaoBuit
306ip».

[leTanbHiwe 3 Tekctom noctaHoeu KI'C BC Big 14 ciuHsa 2025 poky y cnpasi N2 904/11028/15 (904/5476/23)
MO>XHa 03HalioMUTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/124687642.
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Ornaz cyaoBol NpakTUKK

CraTTsi 126. ButpaTtv Ha npodeciitHy npaBHUYY AonomMory

[TonoxerHss [TIK  YkpaiHW CTOCOBHO posnofifly  BuTpaT

Y1 MOXyTb 6yTH N
Ha npodeciiiHy NpaBHMYYy AOMOMOTY He PEeryatoroTb MUTaHHS

CTArHYTI : : o

B iHO3EMHKiil BantoTi | LLOAO BaNOTH (HauioHanbHa YM iHO3EMHa), B AKill Taki BUTpaTH
BUTDATH NiANAralTb CTATHEHHIO.

Ha npodeciitHy | OaHaK, 4. TcT. 192 rn. 13 «Peui. MaitHo» LIK YkpalHi yHopMoBaHo,
npaBHNYy O  3aKOHHMM  MNaTKHAM  3ac060M,  060B'S3KOBUM
fonomory? [0 MPUUMaHHA 3a HOMIHANIbHOK BAPTICTHO Ha BCIA TepuTopir

YKpaiHu, € rpowoBa OANHNLA YKpalHW — rpuBHSA. 3060B'A3aHHS
Mae 6yTu BUMPaXKEHe Yy TpOLIOBIA OAWMHMLI YKpalHW — FPUBHI.
CTOPOHM MOXYTb B13HAYUTU FPOLLOBUIA EKBIBANEHT 3060B'A3aHHS
B iHO3eMHiit BantoTi (YacTuHm 1, 2 cT. 524 rn. 47 «[loHATTSA
3060B'A3aHHs. CTOPOHK Y 3060B'a3aHHI» LIK Ykpain).

BignoBigHo A0 dYactuH 1-3 c¢T. 533 rn. 48 «BuKOHaHHA
3000B'13aHHsA» 3rafiaHoro Kogekcy rpolloBe 30608 '13aHHA Mae
OyTV BWMKOHAHE Yy TrpuBHAX. FAKLIO Y 3000B'A3@HHI BU3HAYEHO
FPOLLOBWIA eKBIBANEHT B IHO3EMHIW BantoTi, Cyma, WO Mignarae
Cniati Yy TPUBHAX, BM3HAYaeTbCAd 3a  OQIUIHUM  KypcoM
BIAMOBIAHOI BaMtOTW Ha [eHb MnnaTtexy, AKWO iHWWi NopaaoK
T BU3HAYEHHSI He BCTAHOBMEHMI [OroBOPOM abo  3aKOHOM
U/ IHLWMM  HOPMATWBHO-NPABOBMM  akTOM. BuMKOpWUCTaHHA
IHO3EMHOI BaNtOTK, @ TaKOX MAATIXKHWUX JOKYMEHTIB B IHO3EMHIN
Ba/tOTi MpKU 3AIMNCHEHHI PO3pPaxyHKIB Ha TepuTopil YKparHu
3a 3000B'I3aHHAMMW [OMYCKAeTbCH Yy  BWNaAKax, MOPAAKY
Ta Ha YMOBAaXx, BCTAHOB/EHMX 3aKOHOM.

Y pasi, 9KWO Chip BUHWK MK pesuaeHTamy YKpaiHu LWoao
CTAMHEHHA  KOWTIB Yy  HaUioHanbHi  BamtoTi  YKpalHu,
TO KOMIMEHcaLis BATPAT Ha NpOQeciiHy npaBHUYY A0MNOMOrY,
MNOHECEHMX Y 3B'A3KY 3 PO3rNAA0M CrpaBu Yy CYAi, TaKOX Mae
OyTV 3iiCHEHa Y HaLiOHaNbHIN BaMtoTi YKpalHU — FPUBHI.

CyZi MOXe CTAMHYTU BUTPATW Ha NPOMECIiiHY NpaBHWUYY [OMNOMOrY
B IHO3EMHI BaftoTI, AKWO, 30KPema, Y4aCHMKOM  CripHUX
NPaBOBIAHOCUH € 0C06a, He 3apeeCTPOBaHa 3@ 3aKOHOAABCTBOM
YKparHu.

[etanbHiwe 3 Tekctom gogaTkoBol noctaHosw KI'C BC Big 31 nunHa 2024 poky y cnpasi N2 921/403/22 MoxHa
03HaoOMUTUCA 3a MOCKUNaHHAM https://reyestr.court.gov.ua/Review/120770513.
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Ornaz cyaoBol NpakTUKK

CrtaTTsi 126. ButpaTtv Ha npodeciitHy npaBHUYY AonomMory
CratTd 129. Po3nogin cyfoBux BUTpaT

CTOpOHa, fKa He € CYO'eKTOM BNafHUX MOBHOBAXEHb

LLlo noBuHeH _ ) .
spaxosysaTucys, | Ha KOPUCTb AKOI yxBaneHe CyAOBe PILEHHS, Mae npaso
BUpILLyHOYM Ha  KOMMeHcauito  3A4INCHEeHWX Heto Ta  [OKYMEHTaNbHO
MUTaHHs PO NiLTBEPIXKEHNX BUTPAT, NOB'A3aHNX 3 MPUOYTTAM [0 Cy4y, AKi He
BiLUKOZYBaHHS MOXYTb nepeswLLyBaTy 0OMEXEHHS, ~ BCTaHOB/eH
CTOPOHI BUTPAT 3aKoHo4aBCTBOM, 30kpema noctaHosoro KMY Big 02.02.2017 Ne
MOB'S133HMX ' 98 Ta IHCTPYKUIEHO NPO CyXX60BI BIAPALKEHHSA B MeXax YKpalHu
3 MpUBYTTAM Ta 3@ KOPLOH, 3aTBEPIKEHOK Haka3oM MiHicTepcTBa (iHaHCIB
Ykpaitu Big 13.03.1998 Ne 59.
Ao cyAy? Palk BiA

Bupiwyroyn nnuTaHHA Npo  BifLWIKOAYBAHHA CTOPOHI BWTPAT,
NoB'A3aHNX 3 MNPUOYTTAM [0 Cydy, HEOOXiAHO BUXOAWUTU
3 KOHKPETHMX 06CTaBMH CMpaBK, 3BaXaroun Ha BW[ TPAHCMOPTY,
AKAM  CKopucTanaca ocoba, Ta [OKYMEHTW, MOAaHi Hew
Ha MNIATBEPIKEHHS  3[INCHEHHS  UMX  BMTpaT.  AKLO
Ha NiOTBEPIXKEHHS 3[IACHEHNX CTOPOHOK BMUTPAT, MOB'A3aHMX
3 MpUOYTTAM A0 Cydy, MOAAHO AOKYMEHTU LOA0 Npoi3ay
TPAHCMOPTOM  3arafnbHOr0  KOPWUCTYBaHHA, TO Taki BUTpaTH
NOBWHHI 6YTM BIAWKOAOBAHI Yy pPO3MIpi BapTOCTi KBWTKa
3 ypaxyBaHHAM  OOMEXeHb,  NepeabayeHnx  UYMHHKUM
3aKOHOAABCTBOM.  Taki  BMTpaTW TakOX MOXyTb  6YTK
BifILLUKOOBAHI Y PO3MIpi BUTPAT Ha MafibHO-MaCTU/IbHI MaTepianm
3@ BCTAHOBJ/IEHWMW HOPMaMK 3@ OAMH KiOMETP Npobiry, AKLLIO
BOHW MiATBEPAXKEHI JOKYMEHTASbHO.

[etanbHiwe 3 Tekctom gogatkosol noctaHoeu KI'C BC Big 12 nunHa 2022 poky y cnpasi Ne 903/261/21 MoxHa
03HaliomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/105347455.
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Ornaz cyaoBol NpakTUKK

CtaTTa 126. BuTpaTv Ha npodgeciitHy npasHUYy gonomory
CratTd 129. Posnopin cyaoBux BUTpaT

fIka npaBoBa CTopoHa crnopy Mae O060B'I30K 3afBUTK NP0 BIiALIKOAYBaHHS
npupoga 3assm CYLOBMX BMUTPAT Ha MNpPOMEeCiiHy mpaBHWYYy LOMOMOry Ta nogatu
CTOPOHY NpPO [I0Ka3¥ o0 06CAry HafaHux afBoKaToOM MOCNYT i 3AIACHEHUX HUM
poanogin cygosux | BATPaT, Heq6xinme ANA HaflaHHA npaBHWUYOl AOMNOMOTH. -|:aKl/Il7I
BUTpaT? 060B'130K YiTKO BU3HA4YeHO y cTaTTax 124,126, 221 ITIK YkpaiHu.

YacTtuHoto 8 cT. 129 I'TIK YkpaiHn YHOPMOBAHO, WO PO3MIp CYA0BHX
BWTPAT, AKi CTOpPOHa cnjatuna abo Mae Cnaatutu y  3B'A3KY
3 PO3rNIA40M CnpaBu, BCTAHOBOETHCA CYOM Ha MiACTaBi NOAaHNX
CTOpOHaMK [10Ka3iB (AOroBOpIB, PaxyHKIB TOLWO). Taki A0Ka3w
nodatTbCA [0 3aKiHYeHHA  CyaoBMx febaTiB Yy Cnpasi
ab0 MpOTArOM M'ATU OHIB NICNA YXBANEHHA PiLLEHHS Cyady 3@ YMOBM,
O [0 3akiHYeHHs CyaoBuX AebaTiBy crpasi CTOPOHa 3pobua npo
Le BIANOBIAHY 3asBYy. Y pasi HemnogaHHA BIAMOBIAHWMX [0Ka3iB
NPOTArOM BCTAHOBMIEHOrO CTPOKY Taka 3asABa 3aNMLIaeTbCs
6e3 po3rnsay.

To6TO 0060B'A3KY Cyay LWOAO PO3MOAINY BUTPAT Ha NpOQeCiiHy
NpaBHMYYy [OMOMOry Trepefye MofLaHHSA CTOPOHOK  BIAMNOBIAHOI
3a5BW.

PasoM 3 TWM MpoLecyaNnbHUn 3aKOH HEe BM3HAYae KOHKPETHUX
B/MOr WOA0 3MICTYy Ta (OPMMW TaKol 3asiBi, 30KPEMA, HE BKa3ye
Ha Te, O BOHa NOBWHHa ByTK 3pobneHa nuLie y NUCbMOBIN hopMi,
a TaKOX, WO Taka 3adBa Mae OyTu 3pobneHa Ha MeBHIN
npouecyanbHii cTafil. 3akoH NnLie BCTAHOBOE TPaHUYHWIA CTPOK
3BEPHEHHS 3 3aABOK0 — 0 3aKiHYEHHS Cy0BMX ebaTiB.

Cyn 30iMCHIOE posnomin CygoBux BWTpaT Yy  pasi AOTPUMAaHHS
CTOPOHOK MOPSAKY Ta CTPOKIB NOgaHHA [A0Ka3iB LoA0 06Cary
HaflaHWX MOCAYyr | BMKOHAHMX POGIT Ta IX BaprocTi. Y pasi
He JOTPUMaHHSA CTOPOHOR NOPSAAKY Ta CTPOKIB HA NOAAHHA JOKA3iB
CYA 3anuiiae Taky 3asBy 6e3 posrnsamy.

OTXe, 3a9Ba CTOPOHM MPO PO3MOAIN CYA0BUX BUTPAT € (BAKTUYHO
3a4BOK MPO NOAAHHA A0KA3IB LLOA0 BUTPAT, AKI MOHECEHI CTOPOHOHD
y 3B'A3KY 3 HeOOXigHICTHO BiAWKOAYBAHHS MPaBOBOI AOMOMOrY,
a TOMy BWTpaTW Ha MiArOTOBKY TakKol 3adABW He MignsarakTb
BiALWIKOLYBaHHIO.

Yu nignaratotb
BiALLIKOAYBAHHIO
BUTPATY

Ha NiAroToBKY
Takol 3asBKn?

[etanbHiwe 3 Tekctom noctaHosu O KI'C BC Big 02 ntotoro 2024 poky y cnpasi N2 910/9714/22 moxHa
03HallomMuTUCA 3a nocunaHHAM https://reyestr.court.gov.ua/Review/116828908.
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Ornaz cyaoBol NpakTUKK

CtaTTa 126. BuTpaTv Ha npodgeciitHy npasHUYy gonomory
CratTd 129. Posnopin cyaoBux BUTpaT

Y MoXe cy[ [lonaTkoBe CyA0Be PilleHHd € NOXiAHMM Bif NepBICHOro Cya0BOro
BiALLKOAOBYBATH aKTa, € /0ro HeBif'EMHOK CK/1aA0BOK YaCTUHOW. [lojaTkose
Cy/0Bi BUTpaTH CYy[l0BE PillEHHA € 3aC000M YCYHEHHA HEmnoBHOTM CYA0BOMO
Ha npodeciitHy PiLLUEHHS.

NpaBHKYY AOMOMOTY | Ocoba, Aka MOHecna CyAOBi BUTpATW NiA 4Yac anensuitHoro
3a nepernan 4y KacauiMHoro nepernsgy AOAATKOBOrO CYAOBOr0 PillEHHS
A0AaTKOBOIo Npo po3nodin CyaoBMX BWUTPAT, MAe NPaBO Ha BIALWKOAYBAHHSA
PiLLEHHS MPpo Takux BUTpaT, WO BiANOBIAaTUME MPUHLUMMIY TOCMOAAPCHKOr0
po3nozin Takux CYAOUMHCTBA, nepeabaveHomMy y n. 12 4. 3 ¢t. 2 [TIK YKpaiHu.

2 . .
CYAOBUX BUTDAT Ming 4ac BMPILEHHA LbOrO MWUTAHHS Cyl Mae KepyBaTucH

KpUTEPIAMM, BU3HAYEHUMM Yy Y. 5 CT. 126 Ta 4. 5 cT. 129 [TIK
YKpalHW.  |Hakwe po3yMiHHS  M036aBuTb  0COBYy  MpaBa
Ha BIALIKOAYBaHHA NOHECEHMX HEHO CYJOBMX BUTPAT HaBITb Y pasi
HEOBI'PYHTOBAHOr0  OCKAPXEHHS  iHWKMM  YY4aCHUKOM  CMpaBu
[0AAaTKOBOrO CYAOBOr0 PilleHHs, WO HiBeftBaTUME 3HaYeHHS
Takol 3acaav CYAOYMHCTBA, AK BIfLIKOAYBAHHA CYAOBUX BMTpaT
CTOPOHI, Ha KOPWCTb SIKOI yXBaNeHe Cyf0Be pPilleHHS.

[etanbHiwe 3 TtekctoM noctaHosw Bl BC Big 05 uepsHA 2024 poky y cnpasi N2 910/14524/22 MoxHa
03HaioOMMTUCA 3a NocKnaHHAM https://reyestr.court.gov.ua/Review/120088907.
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Ornaz cyaoBol NpakTUKK

CratTda 129. Posnogin cyfoBux BUTpaT

Y KoMy BUMaaKy Y pasi Konu Cchip BUHUK BHACNIAOK HENPaBWUbHWX Ail BiANOBifaYa
CyZl MOXe He (3aTBEPAKEHHS BOYEBWADL 3aHUKEHOI BAPTOCTI aKLjiit) BiANOBIAHO
npuUcyaKyBaTH 00 4.9 ct. 129 [TIK YKpaiHu, cya noknagae Ha BianoBsifaya BCi
CTOPOHi, CY[0Bi BUTPATK HA MpaBHWYY LOMOMOrY, NMOB'A3aHi 3 PO3rifa0M
Ha KOPWUCTb AKOI CrpaBun y CyAi KacaliiHOl iHCTaHLl, He3aNexHo Bif pesynbTaTis
YXBA/EeHO Cy[joBe | BUPILIEHHS cropy.
piLLEHHS, BCi i OTXKe, Mif Yac BUPILEHHA NUTAHHSA NP0 PO3NOAIN CyA0BUX BUTPAT
BUTPATK rOCMOAAPCbKMIA CYA 38 HAABHOCTI 3amnepeyeHHs CTOPOHM MpoTH
Ha npodeciitHy po3nofiny BWTpAT Ha aABokaTa abo 3 BAACHOI iHiLiaTVBMK,
rpaBHU4y Kepytouncb Kputepigmu, BMsHadeHnmmn 4. 5-7, 9 ct1. 129 [TIK
fonomMory? YKpaiHW, MOXe He TMpUCYaKyBaTh CTOPOHI, Ha KOPUCTb SKOI
yXBaleHO CY[OBEe PIlIEHHH, BCI 11 BUTPATW Ha MNPOGECINHY
npaBHMYYy A0MOMOTY.

[leTanbHile 3 TekCTOM foaatkosol noctaHosK cygosoi nanat KIC BC Big 06 nunuga 2022 poky y cnpasi
N2 905/671/19 MOXHa 03HaOMWUTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/105208689.
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Ornaz cyaoBol NpakTUKK

Crattd 129. Posnogin cyfgoBux BUTpaT

K Cy[, Mae BYNHUTH Bunagdku, 3a Akux cya MOXe BIACTYNUTKM BiJ 3arasbHOro npasunia

LLIOZI0 PO3MOAiNy Npo PO3MOoAIN CyaoBMX BUTPAT, yHOpMoBaHoro 4. 4 c1. 129 [TIK
Cy/[OBMX BUTpAT, YKpaiHu, TaKoX BU3HAYEHI NMOMOXEHHAMK Y. 6, / Ta 9 Liel cTaTTi.
AKLLO Crip BUHUK [1ig 4ac BWPILEHHA NWTaHHA NPO PO3NoAiN CyLoBMX BMTPaAT
BHAaCNifoK rocnofjlapcbkuin cyq 3a HaABHOCTI 3anepeyeHHst CTOPOHM NMPoTy
HenpaBubHUX Aid | PO3MoAdiNy BWTPAT Ha ajBoKaTa abo 3 BRNacHol iHiuiaTvBew,
CTOPOHM? Kepyroumchb Kputepiamu, BuaHavyeHnmm 4 5-7 ta 9 c1. 129 [TIK

YKpalHt, MOXe He MNpuCcya)KyBaTW CTOPOHI, Ha KOPUCTb SKOI
YXBaNleHO CY/J0BE PileHHS, BCI 11 BUTPATV Ha NPOMECIiHY NpaBoBY
LOMOMOTrY.

BignosigHo o 4.9 cT. 129 [TIK YKpalhny BuUnaaky 3110BXMBAHHSA
CTOPOHOK Y¥ 11 MPeACTaBHUMKOM MPOLecyanbHUMK npaBamu
ab0 AKLLIO CMip BUHWUK BHACAIAOK HEMNPaBWUAbHUX [il CTOPOHU, CY [l
Mae NpaBo MOKIAcTW Ha TakKy CTOPOHY CYAOBI BUTPATH MOBHICTHO
ab0 4aCTKOBO HE3aNexHO Bif pe3ynbTaTiB BUPILLEHHS CNOpY.
3a3HaveHa HopMa € npoLecyanbHOK CaHKLi€eH,
fika 3aCTOCOBYETbCS rOCMNOAAPCbKMM CYJ0M HE3ANEXHO Bif TOrO,
Yy 3aABNS0CA  BIANOBIAHE KJIOMOTAHHA 3aiHTEPECOBAHON
CTOPOHOHO.

3MICT  HaBeAeHOl HOpMW  CBIAYMTL  MPO  BCTAHOBJIEHHA
[VCKPeLiMHMX  MOBHOBaXeHb  cydy, TOOTO 1Oro  npas.o,
a  He0bOB'I30K  3[IACHATWM  pO3MOfAIN  CYAOBMX  BUTpAT
Y 3a3Hau4eHwuit cnocio.

BMCHOBOK Cyay NMpo HEeOoOXiAHICTb MOKMafeHHS CyA0BUX BUTpaT
Ha CTOPOHY, BHACMiLOK HenpaBUbHWUX Ai1 AKOI BUHWK Crip,
NOBUHEH OYTU HaNeXHUM YUMHOM OOFPYHTOBAHWUM, OCKIfbKU
NOHATTA  «HEMpaBWibHI  Ail  CTOPOHWM»  HE  BM3HAYEHO
npouecyanbHUM 3aKOHOM.

[leTanbHiwe 3 TekctoM noctaHosu KI'C BC Big 20 TpaBHs 2025 poky y cnpasi N2 911/2308/23 (369/4028/23)
MOXHa 03HaNoOMUTKCA 3a MocunaHHam https://reyestr.court.qgov.ua/Review/127498888.
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Ornaz cyaoBol NpakTUKK

Cratta  130. Posnogin BMTpaT Yy  pasi  BM3HAHHA  MO30BY,
3aKpUTTA NPOBAPKEHHA Y CrpaBi abo 3anuLLeHHs No30BY 6e3 posrisgy

3a AKUX yMOB [MTaHHS NPO CTATHEHHS (BM3HAYeHHS, PO3MOAIN) Cy0BKX BUTPAT
BiANOBigayvy BUMPILLYETbCA 3a3BWYail NpU 3aKpUTTI NMPOBAZXEHHA Y CMpasi,
MOXYTb 6yTH 3aNLLeHHi Mo30BYy 6e3 po3rnaay UM BUPILUEHH CMOpY MO CyTI
KOMMEHCOBaHi 3 YXBaNlEHHAM DIlLEHHA Cyy.

BUTpaTH, MOB'A3aHI | OkpeMi BUMAZKW PO3NOAINY CYAOBUX BUTPAT, 30Kpema y pasi
3 po3rnanom 3aKPUTTA TMPOBa[KEHHA y cnpa.i, BM3HayeHi cT. 130 [TIK
cnpasy, AKLLO YKpaiHu.

noausay

3a4.3cT. 130 [TIK YKpalHu y pasi BiAMOBYW No3nBaya Bif No3oBy
30IMCHeHI HWM BWTpaTK BIAMNOBIAAYEM He BIALWKOAOBYKOTHCH,
a BMTpaTWM BIignNoBiga4a 3a WOro 3asaBOKD  CTAMYHOTbCA
3 nosuBaya. OfHaK AKWO NosMBay He MIATPMMYE CBOIX BUMOT
YHACNIfOK 3a[0BOMIEHHSA 1X BIiAMNOBIAAYeM NICAA MNpef aBieHHs
NO30BY, CYA 3a 3asaBOK M03MBavya MNPUCYAXKYE CTATHEHHS
3[INCHEHUX HAM Y CMpaBi BUTPAT 3 BifMnosigava.

Y pasi 3aKpUTTS NPOBAKEHHS Y CNpaBi ab0 3auLLeHHS No30BY
6es po3rngay BiAMoBia4Y Mae npaBO  3adBUTM  BUMOMU
NpO KOMMEHCALit0  3AIACHEHUX  HUM  BWTPAT,  MOB'I3aHMX
3 PO3r/440M CrpaBu, BHACNI[OK HEOOrPYHTOBaHWX Al No3uBava
(4. 5¢T1. 130 MK Ykpaim).

3i 3MICTy 3a3Ha4yeHOl HOpPMKU BUMNWBAE, WO Y BUNAAKY BiAMOBY
nosmnBava Bif MO30BY Ta 3aKPUTTA MPOBA[XKEHHA Yy CMpaBi
BiZINOBIAA4Y Mae NpaBo 3adBUTK MPO BifLLIKOLYBAHHA M0O3MBaYeM
30iMICHEeHUX BUTpaT.

BiZIMOBMBCS B[]
MO30BY i 3aKpUTO
NPOBaKEHHS

y cnpasi?

CykynHuit aHaniz ctatel 129-130 [TIK VYkpalHu, aKuMmu
BPErynb0BaHO NOPAA0K PO3NOAINY CyA0BUX BUTPAT, fae NiacTasu
ONS BUCHOBKY, WO B pasi 3akpuTTa MPOBa[KEeHHA y Chpasi
ab0  3aNnulieHHa no30By 6e3 posrnamy cya 3060B'f3aHU
BMXOOMTM 3 monoxeHb 4. 5 c1. 130 TTIK YKpalHu, OCKifbKy
LI HOpMa € CreLliaibHoH.

TOOTO CTATHEHHA 3  Mo3uWBaya KOMMeHcalil  3AiNCHEeHMX
BiANOBIJa4YeM BUTPAT, NOB'A3aHMX 3 PO3rNSAOM CMpaBy, y pasi
3aKPUTTA NPOBAIKEHHA Y CrpaBi € MOX/IMBUM finLE Yy BUNAAKY
BCT@HOBJIEHHS HEOOrPYHTOBAHOCTI il NO3MBaYa.

[etanbHiwe 3 Tekctamu noctaHos KI'C BC Big 10 xoBTHS 2023 poky y cnpagi N2 907/636/20 Ta MOxHa
03HaNoMUTUCA 3a MocUiaHHAM https://reyestr.court.gov.ua/Review/114187053.
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Cratta  130.

Y1 oxonsoeTbea
3MICTOM MOHATTS
«BUTPaTM,
HaBefeHUM Y Y. 3
cT. 130 [TIK
YKpaiHu, cyLoBun
36ip, CNNayYeHwil
BignoBifga4yem?

Y1 BUHKKaE

y Bignosigaya
npaBso

Ha BIALWKOAYBAHHS
NOMY 3@ paxyHOK
nosueava
3[iICHEHMX BUTpaT
Y BUrNA4i CyooBOro
360py B pasi
BiJIMOBM M031Baya
Bif} M0O30BY

Ta 3aKpUTTA
NPOBaKEHHSA

y crnpasi

Ha nigcTasin. 4y4. 1
cT. 231 ITIK
YkpaiHu?

Posnopain
3aKpUTTS NPOBAMKEHHA Yy CrpaBi abo 3a/uLLEHHS N030BY 6e3 po3rnsgy

Ornaz cyaoBol NpakTUKK

BUTpaT y pa3i BM3HAHHA Nno30BY,

OaHieto 3 OCHOBHMX 3acaf (mpuHUMNIB) rOCNOAApCbKOro
CYAOYMHCTBA € BIAWKOAYBAHHA CYLOBMX BWUTPAT CTOPOHMW,
Ha KOPWCTb AKOI yXxBaneHe cyaoBe pilleHHs (N. 12 4. 3 cT. 2 MK
YKpaiHn).

Y c1. 130 I'TIK YKpaiHu 3akpinieHdnii po3nojin cyfoBux BUTpaT,
30KpeMa y pasi 3aKpuUTTS NPOBA[XKEHHS Y Crpasi.

3a Y. 3 3rafaHol cTaTTi y pasi BiAMOBK M0O3MBaya Bif M0O30BY
30ICHEHI HWM BUTpaTV BIAMNOBIAAYEM HE BIALIKOAOBYKTHCS,
a BWTpaTM BIAMNOBI4a4Ya 3a MOro 3asBOK  CTArYHOTbCH
3 nosueava.

[HWWMK croBamu, Yy BUMAAKYy BiAMOBKM Mo3WBava Bif MO30BY
Ta 3aKpWUTTS MNPOBa[)KeHHs Yy CnpaBsi BiAMNoBiga4 Mae npaBo
3a9BMTM MPO BIfLLIKOAYBAHHA NO3MBAYEM 3LIMCHEHNX BUTPAT.
CtaTTeto 123 [TIK YKpaiHn BM3HAYEHO BMAM CYAOBWX BMUTPAT,
N0 AKMX HanexaTb CYAOBWMIA 36ip Ta BWTpaTW, MOB'A3aHI
3 po3rnsfoM cnpaBu (Ha npodeciiiHy npasHuYy gonomory (1);
NoB'A3aHi i3 3anyyeHHsAM CBIAKIB, CMewianicTiB, nepeknanavis,
eKCnepTiB  Ta  NPOBEAEHHAM  ekcneptuan (2); nos'asaHi
3 BWUTpebyBaHHAM [JOKasiB, NPOBEAEHHAM OrNnaay [OKasiB 3a X
MiCLIE3HAXOMKEHHAM, 3abe3neyeHHsM A0KasiB (3); nos'a3aHi
3 BYMHEHHAM  [IHWMX NpoLUecyanbHUX  Aiid,  HeobXigHWMX
015 po3rnaay cnpaeu abo MiAroToBKK A0 i po3rnaay (4)).
BianogigHo 40 4. 1 cT. T 3akoHy YkpalHu «[1po cynoswii 36ip»
CYA0BMI 36ip — Lie 36ip, WO CNpaBifeTbCs Ha BCii Teputopil
YKpaiHu 3a nofdaHHs 3adB, CKapr 40 CyAdy, 3a BuAadvy cynamu
[OKYMEHTIB, @ TaKOX 'Y pasiyxBaseHHS OKPemMux CyL0BUX PilleHb,
nependayennx UMM 3akoHoMm. CynoBuii 36ip  BK/IKOYAETHCS
[0 CKnafy CyaoBWX BUTPAT.

Y BWNagKy BIAMOBM MO3MBaya Bif NO30BY |  3aKpUTTH
NpoBa[)KeHHA Y cnpasi Ha nigctasin. 4 4.1 cT. 231 [TIK YKparHu
y BignoBsigava 3rigHo 3 neplnm peyerHsam 4. 3 ct. 130 ITIK
YKpaiHW BWHWKaEe NpaBO Ha BIAWKOAYBAHHS MOMY 3@ paxyHOK
no3nBaya 3[iNCHeHUX BUTPAT, 10 SKUX HANEXNTb i Cya0BuMiA 36ip,
| BUTPATK, NOB'A3aHI 3 PO3rNg40M CnpaBu.

HetanbHiwe 3 TtekctoM noctaHoeu O KI'C BC Big 13 kBiTHA 2023 poky y cnpasi N2 904/1478/19 MoxHa
03HaliomMuTHCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/110364667.
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Ornaz cyaoBol NpakTUKK

Crattda 130. Posnogin BuTpaTy pasi BU3HaHHS MO30BY,
3aKPUTTS NPOBAIKEHHA Y CrpaBi abo 3aMULLEHHS NO30BY 6e3 po3rnsgy

Yu nignaraoTb [lpuBaTHWIA BWUKOHaBeLb K CYO'EKT, UWl Al MOXYTb 6yTK
KOMMeHcaLlii cyosi | MPEAMETOM OCKApXeHHS, Mag NpaBo Ha BiALIKOAYBaHHSA CYA0BUX
BUTPaTH BMTPAT, MOHECEHWX HUM NiJ Yac 3AIMCHEHHA CYAOM BIANOBIAHOMO
[lepXKaBHOro CY[0BOr0 NPOBa[XKEHHS, Ha 3aranbHux nigctasax (cT. 339, 343,
(NpuBaTHOrO) 344 TTIK YkpaiHn).

BUKOHaBLIA, BogHovac npunucu cT. 343 TTIK YKpalHn He oXonakrTb YCiX
NoB'A3aHi MOXJIMBMX BMMNAAKIB MPOLECYanbHUX pilleHb, AKUMU  MOXe
3 PO3rsAoM 3aBepllyBaTUCA  TPOBAMXEHHA 3@  CKaprol  CTOPOHY

CMpaBu, BHACNIAOK | BUKOHABYOTO NPOBAAXKEHHS.

HEOOTPYHTOBAHUX |y hasi incyTHOCTI CrielianbHOI HODMM, fiKa PEryioe MeBHi
A'MOCOW'QKaU BMMNALKM 3aBepLUeHHss MNPOBa[XXEeHHA Ha  cTafil CyAoBOro
opKap»(yBa_Jja MOro KOHTPOMIIO 338 BWKOHAHHAM CY[OBOr0 pilleHHs CYyAM MatoTb
p'LUEHHﬂf Al _ KepyBaTuCA 3araibHUMKU HOpMaMu, L0 PeryforTb PO3MnoAain
4N OE3AIANbHICTb? cynoBux BuTpaT (rn. 8 «CyaoBsi BuTpati» MK YKpaikn).

Bignosigho go 4.5 ct1.130 [TIK YkpaiHn y pasi 3akputTy
NPOBA[XEHHS ¥ CMpaBi ab0o 3anuLeHHst NO30BY 6e3 po3rnamy
BIANOBIAAY Mae MpaBO 3adABUTW BUMOrYM MPO KOMMEHCaLto
3[IACHEHUX HUM BUTPaT, MOB'A3aHWMX 3 PO3rNAA0M CrpaBsy,
BHAC/IJOK HEOOI'PYHTOBAHMX [1ill NO3MBaYa.

[lpaBuIo 3a3Ha4yeHol CTaTTi CTOCYETbCA BCIX CTadil Npouecy,
Ha AKWX TaKi BUTPaTU MOXYTb BUHMUKATY.

OTKe, y pasi 3aKpuUTTd MNPOBa[)XeHHs 33  CKaprotw
ab0 3a/luleHHss ckapry 6e3 poarnaay Ha CTafil CyaoBoro
KOHTPOMK 3@  BWKOHAHHAM CYZOBMX pilleHb [epXKaBHWi
(MpuBaTHWIA) BUKOHaBelb Ha nigcTasi 4. 5 cT. 130 MK Ykpaivu
MOXE 3asiBUTW BUMOT Y NMPO KOMMEHCALit0 MOHECEHNX HAM BUTPaT,
NOB'A3aHWX 3 PO3MNAL0OM CMpaBK, 30KpemMa Ha MpaBHUYY
AOMOMOTY, BHACMiOK HEOOrPYHTOBAaHMX il 0CobK, siKa
OCKap>XyBana ioro PilleHHs, Ail un 6e3aianbHICTb.

BoaHouyac 060B'A3KOBOK YMOBOK € AOBEAEHHS TOro, fki came
HeOBI'PYHTOBaHI Ail 0CobU, IKa OCKapXXyBana /oro pilleHHs, ail
4 6e3isNbHICTb, 6y BUMHEHI Mif Yac po3rnsmy crnpasu.

[leTanbHiwe 3 TekcToM noctaHoBu BIM BC Big 18 rpyans 2024 poky y cnpasi N2 921/357/20 (npoBagkeHHs N2
12-48rc24) MOXHa 03HalOMUTYICS 38 NocUnaHHaM https://reyestr.court.gov.ua/Review/123992368.
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Ornaz cyaoBol NpakTUKK

Cratta  130. Posnogin BuTpaT Yy  pasi  BWU3HaHHA  MO30BY,
3aKpUTTS NPOBAMKEHHA Yy CrpaBi abo 3a/uLLEHHS N030BY 6e3 po3rnsgy

Uy MOXKe Mo3mBay | 3aKpvBatouM NPOBaMXeHHSA Y CrpaBi abo 3anuaroym no3os 6es

BUMaraTy posrngay, Cya Yy MNWUTaHHI PO3MOAINY CymOBMX BWTpaT Mae
KoMneHcaLjii BuTpat | kepyBatucs Hopmamu cT. 130 [TIK YkpaiHu 3 ypaxyBaHHAM
Ha mpodeciitHy OCO6MIMBOCTEM  MpoLecyanbHOl  MOBEAIHKM — M03MBava, siKa
rpaBHWYy fOMoMory | Y MoAanblioMy Npu3Bena, 30Kpema, 10 3aKpuTTs NpOBamXXEHHS
B pasi 3aKpuUTTS y CnpaBi (3BepHEHHS Yy MOPSAAKY rOCNOAApCbKOro CyA04YMHCTBA
NPOBaKEHHS 3 TMO30BOM, WO He mignsrae posrfiagy B Takomy MOPSAAKY,
y Crpasi noflaHHA MO30BY 3a BIACYTHOCTI MOro npeaMeTa, HasBHICTb
3a BiACyTHOCTI CYZIOBOrO PilLeHHS MiX TUMU X CTOPOHAMK 3 TOT0 X MpeameTta

npegmeta cropy? Cropy, PO3ras/ aHanoriyHoro Cnopy iHWMM Cy0M TOLLO).

To6TO 3aKoHOAaBelb Y 3rajaHin ctaTTi Kogekcy nepend6ayms
Cnocobu Ta 0COB6MMBOCTI PO3MOAiNYy CyAOBMX BUTPaT y pasi
yKN1afeHHd MUPOBOI Yyroaun A0 MNPUAHATTA pilleHHs Yy Ccnpasi
CYZIOM MNepLLOl iHCTaHLl, BiAMOBM No31MBaYa Bif N030BY, BU3HAHHSA
NO30BY BIAMNOBIgAaYeM A0 MOYaTKy PO3rnady Cnpasn, YKNageHHS
MWPOBOI yrofuW, BiAMOBM Bi4 M0O30BY, BW3HAHHA M0O30BY
BiiNOBIAAa4YeM Ha CTajil neperndfgy pilleHHa B anenduinHomy
YM KacauiHoMy nopsaaky, BiAMOBKM NosuBava Bif NO30BY, AKLLO
CTOPOHM Mif YaC YKNaJeHHS MMPOBOI yrogu He nepeadaynim
nopsaaKy posnofiny CyaoBMX BUTpaT, Yy  pasi  3akpuTTH
NPOBA[XEHHS Y CnpaBi ab0 3anuLIeHHs NO30BY 63 po3rnsaay.

YacTtuHoto 5 ct. 130 TTIK YKpalHu nepeabadyeHo, Wo B pasi
3aKpWUTTHA NPOBAPKEHHS Yy CNpaBi ab0o 3annleHHst N030BY 6e3
posrngay BIiANoBiga4 Mae MpaBO  3adBUTM  BUMOMM  MPO
KOMMEHCaLit0 3AICHEHNX HAM BUTPAT, MOB'A3aHNX 3 PO3MNISA0M
CrpaBu, BHACNI0K HEOBI'PYHTOBAHWX A NO3MBayva.

OTXe, 3a3HayeHa Hopma Hafjae nue BigNOBIAavy npaso
BMMaraTy KOMMeHcalil 34IMCHEHNX Yy CnpaBi BUTpaT Ta fuwe
y BUMafKy HEOOrPYHTOBAHOCTI Al no3mBayva. HaToMmicTb npaBa
nosmMBaya Ha 3asB/IeHHss BMMOTM MPO KOMMEeHCaUito 3M4iNnCHeHnx
BWTPAT Ha MNpOQECiiiHy NpaBHMYY AOMNOMOry B pasi 3aKpuTTs
NPOBa[)KeHHA y CnpaBi 3a BIACYTHOCTI npefMeTa Cropy uieto
HOPMOLO He nepebdayeHo.

[etanbHiwe 3 Tekctom noctaHon KIC BC Big 20 6epesHs 2025 poky y cnpasi N© 910/10548/24 moxHa
03HaNoOMUTUCA 3a MOCUIaHHAM https://reyestr.court.gov.ua/Review/125983323.
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Ha

L0 rOCroAapCbKHuiA
CyA NOBWHEH
3BepraTy yeary

Ta BPaxoBYyBaTH,
pO3rnsgaroym 3assy
Npo 3a6e3neyeHHs
noso.y?

fAKi rapaHTil
OTpUMYE Nnosmeay
y pasi 06paHHA
HaNIeXHOrO,
BiAMOBIAHOMO
npeaMeTy cropy,
3axoay
3a6e3neyeHHs
nosoBy?

Ornaz cyaoBol NpakTUKK

CratTa 136. [igcTaBu 415 3ab6e3neyeHHst N030BY

3abe3neyeHHs MO30BY 3aCTOCOBYETbCA $K rapaHTis peanbHoro
3a/10BOMIEHHS 3aKOHHUX BUMOT N03KBaYa.

Posrnspatoun 3asBy Npo 3abesmneyeHHss N030BY, CyA NOBMHEH
BpaxyBaTuh, WO BXMUTTS BIiAMNOBIAHMX 3aX0[iB MOXe 3a6e3nedynTu
HanexHe BWKOHaHHSA pileHHs MpPO 3af0BO/IEHHA MO30BY Yy pasi
YXBaNEHHS LIbOro PilleHHSs, @ 1X HEBXWTTSA, HaBNaKW, YCKNAAHUTY
260 HaBiTb YHEMOX/MBUTY TaKe BUKOHAHHS. A TOMY roCnoAapCbKuit
CY/1 NOBWHEH BPax0BYBaTH PU3NKN HEMOXIMBOCTI BUKOHAHHS PilEHHS
CYy[ly Ta rapaHTyBaTyW BiAHOBNEHHS NMOPYLLIEHWX NPaB N03/BaYa B Pasi
3a/]0BO/IEHHSA NO30BY T BUKOHAHHS NOCTAHOBNEHOrO PilIEHHS.

3ax0/u 3a6e3neyeHHs N030BY MOBUHHI Y3ro[KyBaTUCh 3 MPeAMETOM
Ta nigcTaBamu nosoBYy, MOXYTb BYTU BXWTI CyAOM JILIE B MEXaXx
npeAMeTa No3oBYy Ta He NMOBUHHI NOPYLLIYBATU NpaBa iHLINX OCib.

KOHKpeTHWA  3axif 3abe3nevyeHHs M030BY 6yae  CRIBMIPHWM
I3 MO30BHOK BUMOTOH0, AKLLIO NMPW MOr0 3aCTOCYBaHHI 3abe3nedyeTbes:
36a1aHCOBAHICTb IHTEPECIB CTOPIH Ta IHLIMX YYaCHWKIB Cy[OBOMO
npoLecy Mif Yac BUPILEHHS COPY; MOXJ/IUBICTb €PEKTUBHOMO 3aXNUCTY
abo MOHOBMEHHS MOPYLUEHMX YA OCMOPIOBaHMX NpaB abo iHTepeciB
no3vBaya 6e3 MOPYWeEHHA abo 6e3MiACTaBHOrO OOMEXEHHS MnpaB
Ta OXOPOHKOBAHMX iHTEPECIB IHLIMX YYaCHMKIB CpaBy Yu 0CI6, L0 He
€ Il y4aCHMKaMK; MOXIMBICTb BUKOHAHHA CY[0OBOrO PilleHHs Y pasi
3a[0BONIEHHA BWMOT, fKi € e(eKTMBHAMMK Ccrnocobamm  3axucTy
NOPYLUEHMX YN OCMOPHOBAHMX NpaB abo iHTepeciB No3nBava.

KpiMm  UbOro, ajeKkBaTHICTb  3ax0dy 3abesneyeHHs  MO30BY,
L0 3aCTOCOBYETbCS TOCMOJAPCbKMM CYAOM, BW3HAYaeTbCH MOro
BiNOBIAHICTIO BUMOram, Ha 3abe3neyeHHs AKMX BiH BXXMBAETbCS.

OTXe, 06paHHS HaNeXHOro, BiANOBIAHOMO 0 NPEAMETY CNopy, 3axoay
3a6esMneyeHHss  MO30BY  rapaHTye  AOTPUMAaHHA  MpUHUMNY
CMiBBIAHECEHHS BMY 3ax04y 3abesneyeHHs NMo30BY i3 3adBAEHNMY
no3nBayeM BMMOramu, WO 3PeTor Aae 3MOry AOCArTM banaHcy
IHTEpeciB CTOPIH Ta IHWMX Y4aCHWKIB Cy[OBOro npouecy nig dvac
BUPILLIEHHS CNOpY, cnpusae GakTUYHOMY BUKOHAHHKO CYA0BOMO PilIEHHS
B pasi 3a[j0BONIEHHSA NMO30BY Ta, AK HACNIAO0K, 3abe3nevye eheKTUBHMIA
3aXMCT ab0 MOHOBMEHHS MOPYLIEHWX YW OCMOPHOBAHMX MNpaB
abo iHTepeciB no3MBa4ya 6e3 MopylleHHd abo  6e3niacTaBHOro
OOMEXEHHs MpW LbOMY MNpaB Ta OXOPOHKOBAHWX IHTEPECIB IHLWIMX
YYaCHWMKIB MPOBAMKEHHA Y CcnpaBi abo 0cCi6, AKi He € y4yacHMKaMM
LIbOro Cy0BOr0 NpoLecy.

[etanbHiwe 3 TekcTom noctaHon KIC BC Big 08 kBiTHA 2024 poky y cnpasi N2 903/135/23 MOXHa
03HaNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/118519747.
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Ornaz cyaoBol NpakTUKK

CratTa 136. [NigcTaBu ans 3abesneyeHHs No30BY

Ay nigcraBy 3axofn 3abesneyeHHd M030BY MOBUHHI  BYTW  CMIBMIPHAMM
BXXUTTA 3axoniB 13 3adABJIEHUMU MO3MBAYEM BUMOTaMI.

3abesneyeHHs He icHye yHiBepcanbHOro anropuTMmy 3acTOCyBaHHA 3axofiB
No3oBYy Mae 3abesneyeHHs MO30BY, OCKINbKM 1X BXMTTS (abo BiAMOBA
[OCNIMKYBATU CYL |y LbOMY) 3aNeXuTb Bif (GAKTUYHUX OBCTABUH KOHKPETHOrO
y BUMagKy rocrofapcbKoro crnopy.

3BEPHEHHSA 0COOU

Posrnagatoym 3adBy Mpo 3a06e3neYeHH Nno30BY B KOXHOMY
3 MO30BHNMMU

BUMaaKy 3BEPHEHHA 0cobu A0 cyay 3 no30BHUMU BUMOramMu

BUMOramu HEMaHOBOTO XapaKTepy, Cya Mae LOCiaKyBaTW Taky MifcTaBy
HEMaVHOBOTO BXMTTA  3ax0[liB  3abe3MeyvyeHHss M030BY, $K  [0CTATHbO
Xapakrepy?

06rpyHTOBaHE MPUMYLLEHHS], WO HEBXWTTA LMX 3aXOAiB MOXe
ICTOTHO YCKNAAHUTW YM  YHEMOXIMBUTK e(eKTUBHUIA 3axXuCT
ab0  NMOHOBMEHHS  MOPYLWEHWX YM  OCMOPIOBaHMX  MpaB
ab0 iHTepeciB Mo3/Baya, 3@ 3axWCTOM SKMX BiH 3BEpHYBCA
ab0 Mae Hamip 3BepHyTUCS A0 Cyay.

[etanbHiwe 3 Tekctom noctaHoBn KIC BC Big 17 kBiTHS 2025 poky y cnpasi N® 910/6863/24 MoxHa
03HaNoOMUTUCA 3a MocKUnaHHAM http://reyestr.court.gov.ua/Review/126716186.
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Y1 HapineHwui
PO3NOPSAHNK
MaitHa 60pXXHMKa
NOBHOBAXEHHAMY
3BEPHYTMUCA Bif
iMEHi 6OPXKHUKA

[0 cyay i3 3asiBOO
NPO 3aCTOCYBaHHS
3axofiB
3abe3neyeHHs
NO30BYy 10 NOJAHHS
MO30BHOI 3as1BU?

Ha aki cTagii
CyA0BOro npoLecy
CyA BUpiLLye
NUTaHHA LWoJ0
npefCcTaBHULTBA
iHTEpeciB 60PXXHUKa
y BiJHOCMHaX
npaBa BNaCHOCTI

Ha 06'eKT
HepyxoMoro MaiHa?

Ornaz cyaoBol NpakTUKK

CratTa 136. [NigcTaBu ans 3abesneyeHHs No30BY
CratTda 45. CTOPOHK B CYA0BOMY MPOLIECI

[lpouecyanbHi  nigctaBM  ONd  3aCTOCYBaHHA  3aXOAiB
3abe3neyeHHss No30BY BM3HayeHi CT. 136 [TIK YKpaiHu, 3rigHo
3 AKOK rOCnoAapCbKuin Cyl 3a 3asBOK y4YacHMKa CrnpaBu Mae
NpaBoO BXMUTW NepepbaveHnx CT. 137 uboro Koaekcy 3axofis
3abe3neyeHHs N030BY.

[paBO NOAaBaTV 3as9BY MPO 3aCTOCYBAHHS 3aX0/liB 3a6e3MneYeHHs
no3oBy (He3anexHo Bif TOro, Y4 MnojaeThcs Taka 3asBa
[0 MNOAAaHHS MO30BHOI 3asdBW, 3 MpefsBNEeHHAM M0O30BY
abo micng  BIAKPUTTA MPOBAAXKEHHS Yy  CMpaBi) HaANeXuTb
YYaCHWKY CcrnpaBu, 30Kpema CTOPOHi (mo3mBady, Bignosigavy),
npoLecyanbHa iHiliaTyBa BU3HaYEHHS AKUX (CTOPIH Ta y4acHMKIB)
HanexuTb no3MBayy $K 3a 3aKOHOM, Tak i  BiANOBIAHO
[0 npoLecyanbHOl MOX/IMBOCTI Ha cTafdil 40 NOAaHHA NO30BHO!
3asBM Ta MpW Npej aB/eHHi N030BY.

A TOMy npaBO 0cObM 3BepTaTUCb Yy CMpaBi 3  3aABOK
NPO 3aCTOCYBaHHA 3ax0[liB 3abesrneyeHHs M030BY OLIHIOETHCA
Ta BCT@HOBJ/IETLCS CYAOM, BUXOAAYM 3 TOr0 Cknagy ocib,
L0 BM3HAYeHi Y MO30BHI 3adABi K CTOPOHM Ta IHLLI Y4aCHUKM
y Cnpa.i, a Yy pasi NoAaHHA 3asBM MPO 3aCTOCYBaHHS 3ax0fiB
3abe3neyeHHs NO30BY A0 MOAAHHA MO30BHOI 3asBU - BUXOAAUN
3i CKnafy ocib, W0 3a3HayeHi y 3asBi MPO 3aCTOCYBAHHSA 3aX0/iB
3abe3neyeHHs N030BY K CTOPOHW Ta iHLLI YYaCHUKM.

BiacyTHIMK 6yayTb MOPYLIEHHA HOPM MpoLecyanbHoro npasa
NPy 3BEPHEHHI  PO3MOPSIAHMKA MalHa O60pXHWKa B W0ro
IHTepecax i3 3asBO NP0 3aCTOCYBAHHS 3ax0fiB 3abe3neyveHHs
NO30BY [0 NOJAaHHA MO30BHOI 3asBW, AKLIO Taky 3asdBy MOAAE
no3nBay, AKUM Yy Po3yMiHHi Y. 3 cT. 45 TTIK YKpalHn € 60pXKHUK,
a PO3MNOPSAHMK MaiHa BOPXKHIKA, NPU3HAYEHNIA CYAOM Y CMpaBi
Npo 6aHKPYTCTBO, AiE B Or0 iHTEpEecax.

[UTaHHA NpeACcTaBHULTBA IHTEpPeciB 6OPXKHMKE, @ Ccame LWoao
HaNeXHOT 0CO0W, iKa 3BepHYyacs B 110ro iHTepecax, BUpIllyeTbCA
Yy MNIArOTOBYOMY TPOBAXEHHI Yy CchpaBi, a He Ha cTajil
3BEPHEHHS, PO3rnsay 3asaBuM  Ta  BUPIWEHHS BMMOr  Mpo
3aCTOCYBaHHS 3ax0fiB 3a6e3neyeHHs nos3osy (. 1 4. 1 cT. 177,
nyHKTM 1, 2 4. 1 ¢T. 226 [TIK YKpaihn).

[JetanbHiwe 3 TekcTom noctaHoBn KIC BC Big 08 kBiTHA 2024 poky y cnpasi N2 903/135/23 MOxHa
03HalNoMUTUCA 3a mocunaHHAM https://reyestr.court.gov.ua/Review/118519747.
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Ornaz cyaoBol NpakTUKK

CratTa 137. 3axoau 3abe3neyeHHsi N030BY

BKOHaHHS B MaiibyTHbOMY CY[AOBOr0 pilleHHS Yy  CpaBi
NPO CTAHEHHS KOWTIB Y pasi 3a40BONEHHA MO30BHMX BUMOT
6e3nocepeaHbo  MOB'A3aHe 3 HasABHICTIO Yy OOPXHMKA
NPUCYIKEHOT [0 CTATHEHHS CyMK 3ab0proBaHoCTi. 3abopoHa
BiJYY)KEHHS ab0 apelT MaiHa, AKi HaknafaatTbCa CyAoM Ans
3a6€e3MeyeHHs N030BY NP0 CTArHEHHS KOLWTIB, MatOTb Ha MeTI
nojanblle 3BEPHEHHA CTATHEHHS Ha Take MaiiHo B pasi
3a/J0BOJIEHHS MO30BY.

[pu UbOMy 06paHWii BWUA 3abesneyeHHs M030BY HEe Mpu3Bese
00 HEBMNPaBAAHOro OOMEXEHHS MaiHOBMX MpaB BiAMoBiAaya,
OCKI/IbKM apeLIToBaHe MaiHO QaKTUYHO nepebyBae y BOJOAIHHI
B/IACHMKA, @ 0OMEXYETHCA NLLIE MOXIIUBICTb PO3NOPAIKATUCS
HUM.

Y1 € HaneXxxHum
BUOM
3306e3neYeHHs
nosoBy y cnopinpo
CTArHEHHS KOLWWTIB
HaK/lafieHHs apeLuTy
Ha MalHO, a He

Ha KowTun?

OTXe, MOX/MBICTb  HaKNaJEHHA  apewTy Ha  MalHo,
He OOMEXYHUNUCh  KOWTamy  BIAMOBiAaYa, B MOPSAKY
3a0e3neyeHHss M030BY Yy  CMOPi MNP0  CTACHEHHS  KOLUTIB
€ [10[aTKOBOK rapaHTieto /151 MO3MBaYa, WO PILLEHHA cyay B pasi
3a/[]0BOJIEHHS MO30BY 6yfle peanbHO BUKOHaHe Ta BiH OTpUMae
3a/[J0BOJIEHHS CBOIX BUMOT.

Kpim TOro, B pasi 3a[j0BOJIEHHS MO30BY Y CMpaBsi NPO CTArHEHHS
KOLLITIB 6OPXHUK MaTUMe 6e3yMOBHY MOX/IMBICTb PO3paxyBaTUCh
I3 M0O3MBa4eM, 3a YMOBWM HAABHOCTI Yy HbOro KOLWTIB
y Heoo6XiaHMX ANA LibOro po3mipax, 6e3 3aCTOCYBaHHA npoueaypw
3BEPHEHHS CTATHEHHS HA MaliHO BOPXKHMKA.

[etanbHiwe 3 Ttexkctom noctaHosu Of1 KI'C BC Big 17 vepsHda 2022 poky y cnpasi N2 908/2382/21 MoxHa
03HaliomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/105078266.
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Y1 € MOXSIMBUM
3aCTOCYBaHHS

y cnopi npo
OCKapXXeHHs Hakasy
MiHicTepcTBa
OCTULIT YKpaTHu
TaKoro 3axogy
3a6e3MneyeHHs
No30BY fK
3a60pOHa BYMHEHHS
peecTpaLiiHuX Aii
LLSIIXOM 3YMUHEHHS
Ail |boro Hakasy?

Ornaz cyaoBol NpakTUKK

CratTa 137. 3axonu 3abe3neyeHHs no3oBy

‘ 3 -
Y cnopi npo ckacyBaHHs Hakasy MiHicTepcTBa tocTuuil Ykpaitu,
BMOAHOr0 3a Hacnigkamy po3risay CKapr Ha pilleHHs, Ail

abo  6e3[idNbHICTb  AEPXKABHOrO  PEEecTpaTopa, CYb'eKTiB
[lepXXaBHOI peecTpalil, TepuTopianbHMX opraHie MiHicTepcTsa
OCTULIT YKpaTHM 00 peecTpaLiiHol Al (BIAMOBM Y 1T BUMHEHHI)
BIAMOBIAHO A0 3aKOHIB YKpaiHW «[1po [ep)aBHy peecTpalito
FOPUANYHMX OCI6, Qi3UYHKX OCI6 — NIANPUEMLIB Ta FPOMaACbKNX
(QopMyBaHby», «[po  [ep)aBHy peecTpauilo  PevyoBMX MpaB
Ha HEepyxoMe MalHO Ta 1X O0OTHXEHb», BXWUTTA Takoro 3axofy
3abesneyeHHs MO30BY K 3YMUHEHHSA Al 3a3HAYeHOro Hakasy
He [JONYCKAeTbCA, OCKINbKM HaBeAeHU 3axif He HanexuTtb
[0 BWYEPMNHOro nepeniky BWAIB 3ax0OAiB 3ab6e3neyeHHst No30BY
3rigHo i3 4. 1cT. 137 I'TIK YKpaiHu, a Takox He nepefodadeHuii aHi
npouecyasbHUM  3aKOHOM, aHi IHLWKWM  33aKOHOM  YKpaiHu
(Mi>XHapogHUM AOrOBOPOM, 3rofa Ha 000B'A3KOBICTb  AKMX
HafaHa BepxoBHo Paaoto Ykpaiu), sk uboro Bumarae n. 10 4. 1
cT. 137 I'TIK YKpalHu.

Y crnopi npo ckacyBaHHS Hakasdy MiHicTepcTBa toCTuUlil YkpaiHu
He A0NYCKaeTbCA BXMUTTA CYOM 3ax04y 3abesneyeHHs no3oBy
3 TakuUM (DOPMYNOBAHHAM: «3aB0POHa BUMHEHHS PEECTPALINHNX
A/ WNAXOM 3YNUHEHHA AT BIAMNOBIAHOrO HaKasy».

[etanbHiwe 3 TekcTom noctaHosu O KIC BC Big 15 nnnHa 2022 poky y cnpasi N2 910/4445/21 MoxHa
03HallomuTiCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/105636953.
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Y1 € MOXSIMBUM
BXXWUTTS 3aX0AiB
3a6€e3MneYeHHs
NO30BY LLSISIXOM
3YNUHEHHA gil
PiLLIeHHA 3aranbHUX
360piB aKLlioOHepiB
Ta 3a60pOHM
LepXKaBHUM
peecTpaTopam
NPOBOANTH
peecTpauiiHi air
Ha MigcTaBi
OCKapXXyBaHoro
piLleHHs?

Ornaz cyaoBol NpakTUKK

CratTa 137. 3axonu 3abe3neyeHHs no3oBy

3axoau 3a6e3neyeHHs N030BY NPO BU3HAHHSA HEAIACHWAM DilLIEHHS
3aranbHux  360piB  aKLIOHEPIB  aKLiOHEPHOr0  TOBapWCTBa
y BUMNSAI 3YyMUHEHHA WMOro Al Ta 3abOpoHM  [epXaBHUM
peecTtpaTopaM NPOBOAMTM pPeecTpauiiHi Al Ha  niacTasi
OCKap>XyBaHOro pilleHHA BiANOBIAAOTb NPOLEeCyanbHUM HOpMaM.
BXUTTA 3a3HauyeHMX 3axofliB 3abesnevyeHHs Mo3oBy MaTume
HACNIKOM 36epeXeHHst HafgBHOrO Ha MOMEHT MOJaHHs 3asiBy
CTaHy — 3aWLLIEHHA He3MIHHUM CY6'eKTHOro CKafy OpraHiB
yNpaBiHHA aKLUiOHepHOro TOBApUCTBA, L0 ICHYBaB Ha 4ac
NPUAHATTS OCKAPXXYBaHOr o pilleHHs 360piB akLioHepiB.

YXBaneHHd CYAOM PpilleHHS Mpo  3abe3nevyeHHs  M030BY
6e3 0[]HOYACHOTO  BUWPIWIEHHS  MUTaHHA  NpPO  3YCTPiYHe
3a0e3neyeHHss He Mo36aBNde 3asBHMKA MpaBa 3BEpPHYTUCH
[0 CyQly 3 KJIOMOTAHHAM MPO 3yCTPiYHe 3abe3MneyeHHs, Lo MOXe
6yTV NOAAHO NICNA BXUTTSA CYA0M 3aX0AiB 3abe3neyeHHs No30By.

[etanbHiwe 3 TekcTom noctaHoBu KI'C BC Big 12 BepecHs 2022 poky y cnpasi N2 911/172/22 MoxHa
O3HaioMMUTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/106202079.
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Ornaz cyaoBol NpakTUKK

CratTsi 137. 3axoam 3ab6e3neyeHHs no3oBy

Yu BignoBigae CtaTTeto 136 ['TIK YKpalHu BCTAHOBJIEHO, WO rOCNOAapCbKMid cya
BUMOraM 3a 3afBOI Y4yaCHMKA CMpaBi Mae npaBo BXWUTW mnepesbdayeHi
npoLecyanbHOro cT. 137 uboro Kogekcy 3axoam 3abesneyeHHs noso.y.

3aKOHOAaBCTBa 06paHHAM HaNeXHOro BifnoBiAHO [O NpeAMEeTa criopy 3axomy
3a0esneyeHHs 3a6e3MneyYeHHs No3oBy AOTPUMYETHCA MPUHLMM CiBCTABNEHHS
Mo308Y LUAXOM BUAY 3ax04y 3abe3neyeHHs Mo3oBYy i3 3aABJEHUMU MO3MBAYEM
HaKNaAeHHs apewTy | gimoramu, uum BpeLTi gocAratoTbes 36anaHCoBaHICTb iHTepeCiB
Ha MaliHo 0cobM, CTOPIH Ta iHLWMX Y4aCHUKIB CYJ0BOrO MPOLECY Mif Yac BUPiLIEHHS
fiKa HE € cnopy, (akTM4YHe BUKOHaHHA CY[OBOrO pilleHHA B  Pasi
BIANOBIAAYEM 3a/J0BONIEHHA MO30BY Ta, AK HACNifoK, e(QeKTUBHMA 3axucT
y cnpasi? ab0  MOHOBMEHHS  MOPYLIEHWX YW  OCMOPKOBAHMX  MpaB

abo iHTepeciB No3nBaya 6e3 MopyleHHss abo 6e3MifCTaBHOro
OOMEXEHHS MPU LIbOMY NPaB Ta OXOPOHKOBAHMX IHTEPECIB iHLLINX
YYaCHWKIB MPOBAMXKEHHS Y CNPaBi abo 0Ci6, WO HE € y4aCHMKaMM
LibOr0 CYJ0BOrO NpoLecy.

Bupillytoum nuTaHHs Npo 3abesneyeHHs No30BY, HEOOXIAHO 6paTH
[0 yBarv iHTEPECH He TiNbKW No3MBaYa, a # IHLWKX OCi6, NpaBa
AKMX MOXYTb OYTW MOPYLIEHI Yy 3B'A3KY 3 3aCTOCYBaHHSAM
BIANOBIJHMX 3aX0/1iB 3a6€3MEeYEHHS N0O30BY.

BogHouac npunucamu ct. 137 TTIK YkpaiHu He nepenbavyeHo
HaKNaJeHHs apewTy Ha MalHO 0cobu, sika He € BifnoBigavem
y Crpasi.

[letanbHiwe 3 TekctoM noctaHoBu KIC BC Big 06 BepecHa 2024 poky y cnpasi N° 925/34/24 MoxHa
03HalNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/121502689.
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Yy Bignosigae
NpUHLMNam
PO3YMHOCTI,
06r'pyHTOBAHOCTI,
aJleKkBaTHoOCT

Ta 36aNaHCOBAHOCTI
3a6e3nevyeHHs
no3oByy Burnagi
3a60pPOHM
3pjiicHoBaTyH byab-
AKi BUNNaTu

33 6aHKiBCbKUMU
rapaHTiaMu?

Ornaz cyaoBol NpakTUKK

CratTsi 137. 3axoam 3ab6e3mneyeHHs No3oBy

BTpy4aHHA Yy BWKOHaAHHA rapaHTil cynepeynTb camii npupogi
rapaHTIAHOTO  3000B'A3aHHA  SIK HE3aNeXHOro  NpaBOYMHY,
3akpinneHoro y cr. 562 LIK YkpalHu, Ta cynepeunTb npaxkTuy
BepxoBHoro Cyay, 3rigHO 3 KO 3abe3MneyeHHst M030BY
NOBMHHO  6YTM  CMpsiMOBaHe Ha  3axXMCT  MOPYLIEHOrO
abo OCMOptOBAHOro npasa Mo3nBaya, a HE Ha CTBOPEHHS
HEOOrPYHTOBAHMX Mepewkoa Ans AiSNbHOCTI IHLWKMX YYaCHKKIB
npouecy. 3abopoHa BMMAMAT 3a rapaHTIierd 3Myllye 6aHK
BPaxoBYBaTW 0OCTaBWHW, SIKi HE HanexaTtb 40 MOro 3060B'A3aHb
3a rapaHTieto, WO CYyMnepeynTb NMPUHLMNY aBTOHOMHOCTI Ta CYTi
IHCTPYMEHTY rapaHTil.

CucteMHe TnymaveHHd cT. 136, 137 T'TIK YKpalHu Bkasye Ha Te,
o  3abopoHa 6aHKy 3AiiicHOBaTK  Byab-AKi  BUMAATH
33 03HKIBCbKAMMW TrapaHTisMK 3a  6YAb-AKMMM  BUMOTamu
beHediliapa € BTPyYaHHAM B TOCNOAAPCbKY AiNbHICTb HaHKy
B PO3YMiHHI CT. 2 3aKoHy YkpaiHu «[1po 6aHKM i 6aHKIBCbKY
OIANbHOCTI»  Ta  Taki  3axoAM  3abe3nedyeHHd  MO30BY
He BIANOBIfAOTb MpOoLecyasbHUM HOopMam, WO  PerynoroTb
Ll NPaBOBIHOCKHN, 30KpemMa BMMOram PO3YMHOCTI,
O6I'PYHTOBAHOCTI, aAeKBATHOCTI, 36a1aHCOBAHOCTI IHTEpeCiB
CTOPIH, @ TaKOX IHLWMX y4aCHWKIB CYA0BOr0 NpoLecy, HagBHOCTI
3B'A3KY MDK KOHKPETHUM 3axOf0M 3abe3neyvyeHHs Mo30BY
| MpeaMeToM MO30BHMX BUMOT.

[etanbHiwe 3 TekctoM noctaHosu O KI'C BC Big 07 ntoToro 2025 poky y cnpasi N2 910/7497/24 mMoxHa
03HaNoOMUTUCA 3a NocKUNaHHAM https://reyestr.court.gov.ua/Review/125027333.
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Yu fonyckaeTbcA
3aCTOCYBaHHSA
TaKoro 3axoay
3abe3neyeHHs
No30BY, K
3a60pOHa
BiJnoBigayam
BYUHATY Ail

3 BUKOHAHHSA
YKNafleHoro MiX
HYMW OrOBOPY,
BU3HAHHA AKOro
HefiNCHUM €
npeAMETOM
noso.y?

Ornaz cyaoBol NpakTUKK

CratTsi 137. 3axoam 3ab6e3neyeHHs no3oBy

YXWUTI  3ax0AM 3abe3nevyeHHss M030By Y  BUAI  3a6OPOHM
BiiNOBiAa4aM BUYMHATK Ail 3 BWKOHAHHA YKNAAEHOro MiXK HUMMU
[IOrOBOPY, BM3HAHHA AKOTO HefiCHUM € MpeaMeToM TM030BY,
MatoTb 03HAKM YACTKOBOrO BUMPILIEHHS CMOPY MO CYTi, OCKiNbKM
(QaKTUYHO 3BOAATLCA A0 3aCTOCYBaHHHA HACNiAKIB HEAiNCHOCTI
OCTMOPHOBAHOI0 MPABOYUHY Ta MOBHICTHO MPUMUHAOTL BUKOHAHHS
CTOPOHaM¥ [0rOBOPY CBOIX 3000B'A3aHb 3a LWMM [JOrOBOPOM
e A0 YXBaJeHHA CYAOM pIlEHHsI MO CYTi CMopy, CTaBidyu
Npv LbOMY Mifi CYMHIB NPaBOMIPHICTb BYMHEHHS OCMOPHOBAHOIO
MPaBOYMHY Ta CMOHYKat4YW CTOPOHWM [0 HEBUKOHAHHA YMOB
norosopy, Wwo 3a 4. 11 c1. 137 I'TIK YKpaiHu € HenpunycTnMmnm.

Y crnopi Npo BW3HAHHA HEAINCHUM [OroBOPY MPO 3aKyMiBIIkO
BXMTTA TaKOro 3axofy 3abe3neyeHHst Mo30By, K 3ab6OpOHa
CTOPOHaM OCMOPKOBAHOI0 [10roBOPY BMKOHYBATW  AOTOBIPHI
3000B'A3aHHs,  He  BIAMOBIJAE  BMMOram  PO3YMHOCTI,
0B6I'PYHTOBAHOCTI Ta afeKBATHOCTI 3ax0/1y 3abe3neyYeHHs No30BY
i3 3asBIeHUMY NO30BHUMMU B/MOramu, nopyLuye
36a/1aHCOBAHICTb  IHTEPeCiB  CTOPIH TakKoro [OroBopy, €
HECNiBMIpHWM i3 HeraTVBHUMM HacnigKaMu, L0 MOXYTb HacTaTy
B pesynbTaTi BXWTTH CyAOM Takoro 3axofy 3abe3neveHHs
MO30BY, CNPAMOBAHE Ha BTPYYaHH® B TOCMOAAPCHKY AiS/IbHICTb
CTOPIH OCMOPKOBAHOr0 AOrOBOPY Ta (hakTUYHO MiAMIHIOE COBOHD
Cy[OBe pillEHHH, 9Ke Mae yxBanoBaTUCA 3a pesybTaTamy
PO3rNgay Cnpasu no CyTi 3adBIEHUX MO30BHUX BUMOT.

[etanbHiwe 3 Tekctom noctaHoeu O KI'C BC Big 17 ciyHa 2025 poky y cnpasi N® 916/4954/23 MoxHa
03HaliomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/124484806.
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Y1 € MOXNUBUM
3aCTOCYBaHHS

y Cropi npo 3axuct
MOPYLUEHOro npasa
IHTeneKTyasnbHol
BJTACHOCTI

Ha BUWHaXxi Takoro
3axofy
3a6e3neyeHHs
No30BY, AK
3a60pOHa
eKcrnepTHOMY
LleHTpy BMAaBaTy
BUCHOBKM

Ta pekomeHpauil
LLIOZI0 AiepXXaBHOI
peecTpauir
NiKapcbKOro 3acoby
| BHOCWTU 6Yab-AKi
3MiHK

[0 peecTpaLiinHuX
Martepianis
niKkapcbkoro
3acoby?

Ornaz cyaoBol NpakTUKK

CratTsi 137. 3axoam 3ab6e3neyeHHs no3oBy

3rigHo 3 n.4,104. 1 cT. 137 I'TIK YKpaiHu no30B 3a6e3neyyeTbes
3a00POHOKO IHLWIMM 0C06aM BYMHATW Ail LWOAO NpeameTa Cropy
abo  3fiicHoBaTM  nnaTexi, abo  nepegaBaTW  MaiiHO
BiANOBiga4eBi, ab0 BMKOHYBATW LWIOA0 HbOrO iHLLII 3060B'A3aHHS;
IHIWIMMW  3axofJamy Yy BUMagKkax, nepeabdavyeHnx 3akoHamu,
a TakKOX MDXHapOAHUMW AOrOBOPaMK, 3rofja Ha 0060B'I3KOBICTb
SKWX HafaHa BepxoBHOO Pafoo YKpaiHu.

HeobxiaHICTb Y 3aCTOCYBaHHI MEBHWX CMOCO6IB 3axuCTy y chepi
IHTENeKTyaNbHOI BNACHOCTI, IK I BXWTTHA 3ax0fiB 3abe3neyeHHs
NosoBy, 3 OrNs4y Ha creundiky NpaBoOBIAHOCKH MOB'A3YETHCS
Hacamnepen 3 HedonyleHHAM PO3MOBCIOIXKEHHA TOBapiB,
BUIOTOBNEHHA ab0 BBEAEHHA Y  LMBINbHWIA 060POT  AKKX
30INCHI0ETBCA 3 MMOBIPHMM MOPYLLEHHSAM NpaBa iHTeNneKTyanbHol
B/1IACHOCTI.

Buaaya BUCHOBKIB Ta pekoMeHAaLliih eKCrepTHUM LEHTPOM LWOAO
[IEPXXaBHOI peECTpaLLil IKapCbKOro 3acoby MakTNYHO € HaCTUHOLD
3arafibHOl  npouefsypy  BBeAEHHA  JiKapCbKoro  3acoby
B LMBINIbHWIA 06Ir Ta MNepefyMOBOK 3[iICHEHHA peecTpaLil
NiKapcbKoro 3acoby. ToOTO ICHYE KOHKPETHWIA 3B'A30K MiX
3axofjamu i NpeaMeToM MO30BY; 3aX0[/ 3abe3neyeHHs NMo30BY
CMPSAAMOBaHI Ha  3YMWHEHHA WMOBIPHOrO MOPYLWEHHA TpaB
no3nBaya Ha BIAMNOBIAHWIA 00'€KT IHTENeKTyanbHO! BNACHOCTI,
33 3axMCTOM AKMX (NpaB) BiH 3BEPHYBCA A0 CYAY.

MepenbayeHa npouecyanbHUM 3aKOHOM 3a60P0OHa BYMHATY NEBHI
A1 He € BTPYYaHHAM Yy TOBHOBAXEHHA EKCMepTHOro LUeHTPY,
a BUCTYyNae sk 06rpYyHTOBAHE OOMEXEHHS Oro [in BUKITHOYHO
3 MeTOl 3abe3neyeHHst BUKOHAHHS CYyA0BOro PilleHHs (y pasi
3a[10BONIEHHS MO30BHWX BIMOT).

[NetanbHiwe 3 TekcTom noctaHoBn KIC BC Big 17 kBiTHA 2025 poky y cnpasi N2 910/6863/24 MOxHa
03HaNoOMWTUCS 3a NocKUNaHHaM http://reyestr.court.gov.ua/Review/126716186.
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Y1 € nopyLLeHHAM
npoLecyanbHOro
npaBa BiACYTHICTb
3yCTPIYHOro
3a6e3Me4eHHst npu
3a6e3MeYeHHi
nososy? Yu
nos6aensie
BiCYTHICTb
3yCTPIYHOro
3a6e3neyeHHs

y NepBWHHI yxBani
npaea Bignosigava
3BepHyTHCA

3 TaKum
KNOMNOTaHHAM?

Ornaz cyaoBol NpakTUKK

CraTTta 141. 3ycTpiyHe 3a6e3neyeHHs

3a6€e3MneyeHHs
MOXYTb  6YTH

MeToto ~ 3yCTPIYHOrO  3abesMeyeHHs €
BIALIKOAYBaHHA  36WUTKIB  BiAnoBigava, AKi
CMPUYMHEH] 3aBe3MNEYEHHAM MO30BY.

YactuHoto 1 cT. 141 TTIK YKpaiHu nepenbavyeHo npaBo cyay,
a He 060B'I30K BUMaraty Bif 0CO6U, Aka 3BEpHYIacH i3 3asBoto
Nnpo 3abesneyeHHss M030BY, 3abesneunTi  BiALWIKOLYBAHHS
MOXJIMBMX 36WUTKIB BiANOBIAaYa, AKi MOXYTb 6YTWU CMPUYMHEHI
3a6e3neyeHHsAM Mo30BYy (3ycTpiyHe 3a6e3neyeHHs). A ToMmy
poO3rNaja Cy0oM 3asBM NPO 3abe3neyeHHs no3oBy 6e3 BUPILLIEHHS
MUTaHHA 3YCTPIYHOrO NO30BY HE € NOPYLIEHHAM MPOLECYabHUX
HOPM.

Y pasi iCHYBaHHA OOPYHTOBAHMX PU3NKIB HACTaHHSA A
BifiNOBiAa4a HeraTWBHMX HACMIOKIB Bif 3aCTOCYBaHHA CYynOM
3abe3nevyBaibHUX 3aXOfiB CKapXHMK He Mo36aBfieHnin npaBsa
iHiUitoBaTM  Mepef CYAOM  MUTAHHA  LIOAO  3aCTOCYBaAHHSA
3yCTPIYHOro 3a6e3neYeHHs.

3BaXkaryu Ha MNONMOXEHHA 4. 4 3a3HayeHol cTaTTi Kopgekcy,
yXBaNeHHs PilEHHS NPO 3abe3neyeHHs N030BY 6€3 OAHOYACHOO
BMPILLEHHS CYOM MUTAHHA NPO 3YCTpiyHe 3abe3neyveHHs He
no3baBnde  3asBHMKA MpaBa  3BepHyTMCH [0  cyay
3 K/IOMOTAHHAM MPO 3YCTPiYHE 3aBE3MEYEHHS, O MOXE 6YTH
NOAAaHO MiCNs 3acTOCYBaHHA Cy[OM 3axOAiB 3abe3neyeHHs
No3o8y.

[eTanbHilwe 3 Tekctom noctaHosw KI'C BC Bif 22 keiTHA 2025 poky y cnpasi N2 44/639-6 (910/15659/24) MoXHa
03HaNoOMUTUCA 3a NocKUNaHHAM https://reyestr.court.gov.ua/Review/126866988.
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Ornaz cyaoBol NpakTUKK

CratTa 161. Buau ta 3MIcT 3aB No CyTi CrpaBu

Aki npoLecyanbHi YacTuHamn 1 1a 2 ¢T. 118 I'TIK YKpaiHu nepeabayeHo, Wwo npaeo
HACNIgKW MOGaHHA | Ha BYMHEHHA MpouecyanbHUX Aid BTPa4aeTbea i3 3aKiHYEHHAM

[I0[ATKOBMX YCTAHOB/IEHOMO 3aKOHOM ab0 MPU3HAYeHOro CY[OM CTPOKY.
MOSICHEHb 1100 3asBuW, CcKaprv i AOKYMEHTW, nofaHi Mnicns  3akiHYeHHH
OKPEMOrO MUTaHHsI, | MPOLECYanbHUX CTPOKIB, 3a/MWaoTbes 6€3 pos3rnady, Kpim
AKLLIO CY/ He BWMNafKiB, nepefndadeHmx LM Koaekcom,

BU3HaBaB LiE 3rigHo 3 4. 5¢T. 161 [TIK YKpaiHu cy4 MOXe 03BOSIUTU yHaCHUKY
HEOOXiAHUM? CrpaBwv nogaTv [OAATKOBI MOSICHEHHA LLOJ0 OKPEMOTO MUTAHHS,

AKEe BUMHUKNO TNpW  PO3rAAAi  CMpaBW, SKWO BU3HAE Le
3a HeooXiaHe.

Y BUNaAKy HEBU3HAHHSA CY10M 3@ HEOOXiAHE NOAAHHS YY4aCHNKOM
CrpaBy A0AATKOBMX MOSICHEHb, Taki AOKYMEHTU CAif 3anULLINTK
6e3 posrnamy.

[etanbHiwe 3 Texkctom noctaHosw BIT BC Big 11 yepsHa 2024 poky y cnpasi N2 925/1133/18 MOxHa
03HalilomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/120396091.
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Ornaz cyaoBol NpakTUKK

CratTa 163. LliHa no3oBy

K BU3Ha4yaeTbCA BignosigHo o n. 3 4. 3 ¢t. 162 I'MIK YKpalHu, B SKill BU3HAYeHI

LliHa No3oBy BMMOTY LLIOA0 0(DOPMIEHHS MO30BHOI 3asiBY, Taka 3asiBa NOBUHHa
y Ccrnpasi npo MICTWUTW, 30KPEMA, 3a3HAYEHHA LiiHW MO30BY, AKLLO BiH Nigndrae
BUTPE6YBaHHS POLLOBIN OLiHLI. TOOTO 6YAb-AKMIA MatHOBWIA CNIP Mae LiHY.
HaCTKN MaiiHoBUit N030B (MO30BHA BUMOra MaiiHOBOroO XxapakTepy) — Le
y CTatyTHOMy BMMOra npo 3ax1cT nNpaBa abo iHTepecy, 06'eKTOM AKOT BUCTYNae
Kaniran 6naro, Wo nifnarae rpoLLoBiit OLjiHL.

TOBapUCTBa

3rigHo 3 n. 24. 1 cT. 163 ITIK YKpaiHn y no3oBax Npo BU3HAHHA

i3 Yy>xoro : o . :
npaBa BNAaCHOCTI Ha MaiiHO abo MOro BUTPebyBaHHS LiiHa NO30BY
HE3aKOHHOro . N
. BM3HAYaeTbCs BAPTICTHO MaiiHa.
BOJSIOAHHSA?

BepxosHuin Cygn y noctaHosi Big 28.09.2022 y cnpasi
N2 910/4277/21 BuCHyBaB, WO N030BHA BUMOra npo B13HAYeHHs
PO3Mipy CTaTYyTHOrO KaniTany Ta CTAFHeHHd (BUTpeGyBaHHS
3 BOJOAIHHS) YaCTKM (YaCTMHW YacTKW) y CTaTyTHOMY KaniTani
Mae BapTICHe rPOLLIOBE BUPAXEHHS WOAO PO3MIpY CTATyTHOrO
Kanitany Ta LWOAO0 YaCcTKM nosuBava. Taka BMMOra € BMMOIOK
MaWHOBOr0 XxapakTepy.

YpaxoBytoum Te, 1O M030BHA BUMOra Npo BUTPEObYBaHHSA YaCTKM
y CTaTyTHOMY Kanitani TOBapuCTBa i3 YYXXOro HE3aKOHHOro
BOJIOJIHHA € BUMOrOH MaWHOBOrO XapakTepy, LUiHa Mno30BYy
y CnpaBi 3 Takot BMMOIOK BM3HAYaeTbCH BAPTICTHO CMIPHOIO
MaiiHa.

[etanbHiwe 3 Tekctom noctaHosn KIC BC Big 06 noToro 2025 poky y cnpasi N° 911/804/20 MoxHa
03HalNoMUTUCA 3a MocKunaHHAM https://reyestr.court.gov.ua/Review/125095091.
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Yu Moxe cyp,
3060B'3aTH
noauBava
[onnavyBatut cymy
CYZ0BOro 360py,
AKWIO Ha MOMEHT
npen sBAeHHS
N030BY BU3HAYUTH
TOYHY LiiHy No30BY
Oy/10 HEMOXNNBO?
Ai air cyay Wwoao
BCTaHOB/EHHS LjiHK
No30BY npu
PO3rNAAi cnpasu
Ta posnoginy
CyAoBWX BUTpaT
3a pesynbraTamu
TaKoro poarnsaay?

Ornaz cyaoBol NpakTUKK

CratTta 163. LliHa no3oBy
CratTd 129. Po3nogin cyfoBux BUTpaT

OcTaToyHe BM3HA4YeHHs B NMPOLeci po3risay Cnpasu LiHK NO30BY
(niicHOI BapTOCTI CMIPHOrO MaiiHa) i, BiANOBIAHO, CYMM CYA0BOr0
360pY 3/iACHIOETHCA FOCNOAAPCHKMM CYA0M Ha MiACTaBi NOAAHMX
y4YaCHMKaMy CyaoBOro Mpouecy [AokasiB. Taki 06CTaBUHM
€ NpeaMeToM [oKa3yBaHHS.

OTXe, KLU0 Ha MOMEHT Npea ABMIEHHS NO30BY BU3HAUNTU TOUHY
LIiHy NO30BY HEMOX/IMBO, CY[AS, BCTAHOBMBLUM MIiCNA BIAKPUTTS
NPOBAa[)KEHHSA Yy CMnpa.i, L0 BW3HAYeHa MO3MBaAYEM LiiHA NMO30BY
BOYEBMAb He BIAMNOBIAAE [iCHIA BapTOCTI CMIPHOTO MalHa,
He Mae npaBa 3000B'A3yBaTV MNO3MBaya [onnadyBaTt Cymy
CYA0BOro 360py Ta MOCTAHOBAATM YyXBany MNpO 3aMULIEHHS
no3oBy 6e3 pyxy BIANOBIAHO A0 4. 11 cT. 176 [TIK YKpaiHu,
a MYCWTb BCTAHOBWTW LiHYy TMO30BY MNpK PO3rnagi cnpasw,
30INCHWTY posrnga cnpasu no cyTi i srigHo 3i cT. 129 [TIK
YKpaiHu posnoginuti CyAoBi BUTPATK 3@ pesy/sbTaTaMu Takoro
po3rnaay, CTArHYBLUW, 30Kpema, HeflonaavyeHuin cyjoBuii 36ip.

[NetanbHiwe 3 TekcTtoM noctaHoBu KIC BC Big 24 TpaBHa 2022 poky y cnpasi N2 910/19980/20 moxHa
O3HaoMMUTUCA 3a nocunaHHAM https://reyestr.court.gov.ua/Review/104644465.
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Yn e Jokasom
cnnatu cyaoBoro
360py 3@ NOLaHHS
MO30BHOI 3as1BU
(anensuiHor
CKapri) NnaTiXHWIA
LOKYMEHT

i3 3a3HAYEHHSAM

y HbOMY
MNaTHUKOM iHLLOI
0C06M, HiX No3unBay
(CKapXXHMK)?

fAky iHpopmaLito
LLLOAO crnaTy
CYZA0BOro 360py
nepesipsie cyf
rnepej BiAKPUTTAM
NPOBaKEHHS

y crnpasi
(NMPUAHATTAM

[0 posrnagy
3anB/cKapr)?

Ornaz cyaoBol NpakTUKK

CratTda 164. [JokyMeHTH, Lo [oAatoTbCs A0 MO3O0BHOI 3as1BU
CraTTa 258. dopma i 3MICT anensuiitHol cKapri

[MonoxeHHa n. 2 4. 1 cT. 164 Ta n. 2 cT. 3 cT. 258 [TIK YKpaiHu
BMMaratoTb [ONy4eHHd A0 TMO30BHOI 3adBW Ta anensuinHor
CKaprv AOKYMeHTa Npo CnnaTy CyA0BOro 360py, aixe nofaHHs
[0 Cyay TakuMx 3adB € 00'€KTOM MOro CnpaBfifHHS 3rifHO
I3 3aKOHOM YKpalHu «[1po cyaoBuii 36ip».

BignosigHO Ao 4. 2 cT. 9 3a3HayeHoOro 3aKkOHy cya nepej
BIAKPUTTSIM MPOBA[XKEHHA Yy CMpaBi, NPUAHATTAM [0 po3rnamy
3afB (CKkapr) nepeBipse 3apaxyBaHHS  Cy[oBOro  360py
[0 cneuianbHOro GoHay JepXXaBHOro 610aKeTy YKpaiHu.

Y 3B'A3KY i3 UMM CYA MNOBWHEH MNEPEBIpUTK, W06 NnaThHKHE
NOPYYEHHST Ha 6e3roTiBKOBE MNepepaxyBaHHA CYA0BOro 360pY,
KBWTaHLIA yCTaHOBKM 6aHKy Npo MPUAHATTA MAaTexy roTiBKO,
L0 [0AAtOTbCs 0 MO30BHOI 3asBK (3a9BK, CKAprit), MiCTUM
BifJOMOCTi MPO Te, 3@ fKy came MO30BHY 3asABY (3asABY, CKapry,
fit0) CnnayyeTbCst CyaoBMA 36ip. BuaHayanbHUM €  dakT
HAAXOMKEHHS YCIET HANeXHOI 4O CNaaTh CymMu Cya0BOro 360py
[0 cneuianbHoro GoHay JepXXaBHOro 60mKeTy YKpaiHu.

KBWTaHLUiA Npo cnnaTty CyaoBOro 360py 3a MOAaHHA MO30BHOI
3as1BK (anensauiiHol ckapru), B AIKiil 3a3Ha4yeHa NNaTHUKOM iHLIa
0c06a, @ He No3KBay (CKapXKHMK), NPy ypaxyBaHHI Cy10M BCbOro
3MICTY [JOKYMEHTa, 30KpemMa BKa3iBKM Ha  MpU3HAYEHHS
BifNOBIAHOr0 nnatexy (06'ekTa CNpaBAsHHA CyJ0BOro 360py),
€ HalleXXHWM [I0Ka30M CMnaath CyA0BOro 360py.

[leTanbHiwe 3 TekcTom noctaHoBu KIC BC Big 22 ntotoro 2024 poky y cnpasi N2 909/69/22 (909/118/23) MoxHa
03HaiOMMUTUCA 3a NOocKNaHHAM http://reyestr.court.gov.ua/Review/117277048.
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Ornaz cyaoBol NpakTUKK

Cratts 170. 3aranbHi BUMOrM [0 (QOpPMM Ta 3MICTY MUCbMOBOI 3asiBy,
K/TONOTaHHS, 3anepeyeHHs

fiky npouecyanbHy | CTatTeto 42 [TIK Ykpaikn nepef6adeni npasa Ta 060B'A3KN y4aCHNKIB

71it0 MOBUHEH CrpaBK, 30KPeEMa 03HaOMAOBATHCA 3 MaTepianamm CrpaBu, POOUTY
BUMHUTM CYA Y pasi | 3 HUX BUATAMW, KON, 0lepXyBaTy KOMil CyA0BMX pillieHb, NOaBaTy 3asiBu
NnofaHHA Ta KJIOMOTaHHS, HajaBaTVt MOSICHEHHS Cyady, HABOAWTK CBOI A0OBOAN,
y4acHukamm (ix MIpKYyBaHHS LLOAO NTaHb, AKI BUHUKAKOTD Mif Yac CyA0BOro posrisaay,
NpeACcTaBHUKAMK) | 3anepeyeHHs NPOTK 3asiB, KNOMNOTaHb, 0BOMIB i MiPKYBaHb IHLLMX OCI6,
NUCbMOBMX 3a5B, a TaKOX BMKOHYBATK MpoLECyanbHi 0B0B'A3KY, BU3HAYEHI 3aKOHOM
KJTOMOTaHb, abo CyaoM.

3anepeyeHb 3arasnbHi BUMOrM 10 OPMM Ta 3MICTY NMUCbMOBOI 3asiBU, KITOMOTaHHS,
y cnpasi 6es 3arepeyeHHs 3 MpoLecyasibHUX NMUTaHb Ta HaCiaKy HegoTpYMaHHS

3a3HAYEHHA Y HUX | Takwx BMOT Bu3HadeHiy cT. 1/0 [TIK YkpaiHu.
BIAOMOCTEN PO 3a 3micToM n. 1 4. 1 3ragaHol HopMU Byib-9Kka MMCbMOBA 3asiBa,

Hg"BH_'CTb _ KJIONOTaHHS, 3arepeyeHHs MOBUHHI MICTUTY MOBHE HaliMeHyBaHHs (/s
a00 BIACYTHICTb OpUANYHMX OCi6) abo iM'A (Mpi3BuMLLE, iIM'A Ta MO 6aTbKOBI) (A1
eng!(TDOF;HOFO (i3NUHIX 0CI6) 0COBW, AKA MOJAE 3asBY, KNOMOTAHHA 60 3arnepeyeHHs,
KabiHeTy’

il MiCLIE3HaXOMKEHHS! (AN FOPUANYHNX OCi6) a60 MiCLie MPOXKMBAHHS
4 nepebyBaHHs (Ans Gi3M4HMX OCiB), BKa3iBKY Ha CTaTyC (i3uyHOI
0Co6M — nignpreMus (Ans Takol QisndHoT 0co6tw), ineHTUdIKaLiiHNIA Ko
OPUANYHOI 0COOM B EAMHOMY [EPXXaBHOMY PeEecTpi NiANPUEMCTB
| OpraHi3aLii YKpaiHu, BiJOMOCTI MpO HasiBHICTb ab0 BIACYTHICTb
eNeKTPOHHOTO KabiHeTY.

BianosigHo [0 Y. 2 3a3Ha4eHOl HOPMK MCbMOBA 3a5Ba, K/10MOTaHHS
UM 3anepeyeHHs NiANMCYETbCA 3asBHIKOM ab0 1M0ro NPeACTaBHUKOM.

3rigHo i3 Y. 4 ct. 170 ITIK Ykpaikw cyg, BCTAHOBMBLUM, LLO MUCbMOBY
3aBY (KNOMOTaHHs, 3anepeyeHHs) NoaaHo 6e3 JoAepXKaHHSA BIUMOT Y. 1
abo Y. 2 L€l CTaTTi, NoBepTaE il 3asiBHMKY 6€3 po3rnsy.

OTXe, BIACYTHICTb Y 3asBaX, KMOMOTAHHAX, 3arnepeyeHHsx, nopaHmx
y4aCHWKamy CripaBMy, BIIOMOCTEV MPO HasfBHICTb abo BIACYTHICTb Y HUX
e/IEKTPOHHOO ~ KabiHeTy, € MIACTaBOK  [N15 3A/MIUEHHS  TakmX
[IOKYMEHTIB 6e3 po3rnsy.

[etanbHiwe 3 Tekctamu yxsan KIC BC Big 23 xoBTHA 2023 poky y cnpasi N° 910/2847/22, Bia
31 xoBTHA 2023 poky y cnpasi N° 922/401/23, Big 06 nuctonaga 2023 y cnpasi N 908/109/22, Bia
10 nuctonapa 2023 poky y cnpasi N° 906/1081/22, Big 15 nuctonaga 2023 poky y cnpasi N2 904/9070/21, Big
15 nuctonaga 2023 poky y cnpasi N2 922/1975/22 MOXHa O3HAOMUTUCA 3@  MOCUIAHHAMY
https://reyestr.court.gov.ua/Review/114389806, https://reyestr.court.gov.ua/Review/114578993,
https://reyestr.court.gov.ua/Review/114723590, https://reyestr.court.gov.ua/Review/114834786,
https://reyestr.court.gov.ua/Review/114928719, https://reyestr.court.gov.ua/Review/114928722.
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00 HEl JOKYMEHTIB

CratTs 42. [paBa Ta 060B'A3KM Y4aCHUKIB CrpaBu

Ornaz cyaoBol NpakTUKK

CtaTTa 172. HagcunaHHs Konil No30BHOI 3asiBU | A0AaHUX

CratTda 242. Bpy4yeHHs Cy40BOro PilleHHs

Y1 nopyLuyeTbCA
npaBo 0cobu 6yTH
06i3HaHot0 NMpo
CyAoBY crnpasy,
AIKLLIO BOHa He Mae
eJIeKTPOHHOI0
KabiHeTy, ane
3060B'13aHa MOro
MaTi,y pasi
NoJaHHs A0 Hel
noso.y /
anensuiHol ckapru
3 BUKOPUCTAHHAM
MigcucTemMu
«ENeKTPOHHUIA cya»
6e3 HanpaBeHHS
nanepoBux Konii
LOKYMEHTIB
NoLUTO? Ha Koro
noknagaeTbcs
TArap
MOBiJOMJIEHHS
TaKol 0C06M Npo
ICHyBaHHS CyLOBOI
crnpasu?

3a 3arafnbHUM  MpaBWIOM  BIAMNOBigay

BrepLue
IH(bOpMaLlito NPo Npea ' aBNEHHSA 10 HbOr0 MO30BY i3 HaMpPaBJIEHMX
MOMY KOMii MO30BHOI CKapru Ta 4ofaTtkiB 40 Hel.

oTpUMYyE

Y pasi  HeHanpaBfieHHs  MO3MBAYeM  NanepoBux  KOmiil
npouecyanbHuX AOKYMEHTIB npw NOJaHHI NnosoBy
3 BMKOPUCTaHHAM nigcucteMn «ENeKTpoHHWA Ccya» npaBa
BiANOBIJaYa, AKUIA He 3apeeCcTpyBaB eNeKTPOHHWIA KabiHeT,
HE NOPYLWYHOTbCA, OCKINbKM BIAMOBIAAY HECE MNEeBHI HeraTWBHI
HACNiAKN HEBWUKOHAHHA 060B'A3KY 3 peecTpalil eneKTPOHHOro
KabiHeTy. Lli Hacnigku Bu3HAYeHi NpouecyanbHUM KOAEKCOM,
BOHM € 36a/1aHCOBaHNMM Ta NPONOPLIAHUMMN.

binbwictb cBOIX npaB, nependayeHnx [TIK YkpaiHu, CTopoHa
peanisye BXe Nicns BIAKPUTTA NPOBa[)KEHHs Yy crpasi, npo
WO ITHANeXHUM YMHOM MOBIAOMASE Cya, AKMA 3abesneynTb

17 nofanbLuy MOX/IMBICTb Ha BACHUIA PO3Cya KOpPUCTYBATUCA

CBOIMU npouecyaJibHUMU npaBamu.

[loknafeHHs Ha 0C06Y, ika BUKOHANa HaNneXHUM YMHOM BUMOTH
3aKOHY NP0 PEECTPAL|ik0 eNeKTPOHHOro KabiHeTy, nojana no3os /
anenduinHy ckapry 3 BukopuctaHHsMm ECIKC, [omaTtkoBoro
TAraps 3 HanpaBfieHHA ManepoBWX KOMiM  npouecyanbHuX
LOKYMEHTIB LiHHWM IUCTOM 3 OMWUCOM BKJ/IafleHHA Ha afpecy
0CO6M, AKa TakWii 060B'I30K He BWKOHaNa, € HeBMUMpaBAaHUM.
Tofi 060B'5130K IH(DOPMYBaHHS 0COBK MPO CMpaBy, BCTAHOBIEHUIA
4. 1 cT. 9 [TIK YKpaiHu, noknagaetbes Ha cyq.

[etanbHiwe 3 Tekctom noctaHosw O KIC BC sig 30 cepnnsa 2024 poky y cnpasi N2 908/3731/23 M0OxHa
03HalNoOMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/121591790.
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Axi gii cyny B pasi
HaXOKEHHS
3asBy (KNOMOTaHHsl)
Npo 404aTKOBI
MO30BHI BUMOTU
abo X JONOBHEHHS
YU YTOYHEHHA? YK
nignsarae posrnsgy
Cy[OM 3asiBa Mnpo
3MiHy npegmerta
NO30BY, AKa MICTUTb
iHLWWI nigcTaBu

Ta nojaHa
CTOCOBHO IHLLOrO
Bignosigaya?

Ornaz cyaoBol NpakTUKK

Ctattsi 173. O6'efiHaHHs i pO3'eAiHaHHSI NO30BIB

[poLecyanbHM 3akKOHOM He nepefbavyeHo npaBa Mo3nBava
Ha MNOAaHHA 3asB (KNOMOTaHb) NPO [0AATKOBI MO30BHI BUMOIM
ab0 TX AONOBHEHHS YN YTOYHEHHS TOLLO.

ToMy B pasi HagXOMKEHHA [0 TrOCrnoAapCbKoro Cyay OfHiel
i3 3a3HayeHux 3adB (KnonoTaHb) BiH 3 Ornaay Ha i 3MicT,
a TaKOoX 3MICT paHille noAaHol NO30BHOI 3adBK Ta KOHKPETHMX
06CTaBWH CMpaBM MOBMHEH PO3LIHIOBATH 1I K MOAAHHS IHWOro
(Lle 0AHOro) MO30BY YK 306iNbLUEHHS a60 3MEHLLIEHHS PO3MipY
NO30BHMX BUMOT, Y/ 00'€JHaHHS MO30BHMX BWMOT, YU 3MiHY
npegmerta abo niAcTas MO30BY.

3a 4. 1cT1. 173 I'MIK YKpaiHu B 0Hi/l NO30BHIN 3asBi MOXe 6yTH
006'eHaHO AeKinbKka BUMOr, MOB'A3aHMX MK COO0K MiCTaBON
BUHUKHEHHA ab0 MNOJaHUMK [0Ka3aMu, OCHOBHI Ta MOXifHi
MO30BHI BUMOTW.

Ob6'eaHaHi  MOXyTb  6YyTM MNO30BHI  3asBW, $Ki  MOB'A3aHI
3 OAHOPIAHMMYM NO30BHUMM BUMOraMu i BOIHOYAC NOJaHi OaHNUM
| TUM CaMUM MO3MBa4YeM A0 OJHOr0 M TOro caMoro BiAnoBigada
(4n BigNOBiAaYiB) abo X04a K PiI3HAMM MO3MBa4amu, ane
[0 OAHOrO 1 TOro camoro BiAmnoBigaya.

OAHOPIAHUMM MO30BHUMMK BMMOramy € Taki, WO BWHMKAKOTb
3 OAHWX i TWUX caMux abo 3 aHanorivyHux nigcTaB i BOAHOYAC
NoB'A3aHi MiX COBOK OJHWM i TWM CaMUM CMOCOOOM 3aXMCTY
npaB i 3aKOHHWX IHTEepecCiB.

3i 3micty 4. 1 c1. 173 TTK YKpaiHu TakoX BbavyaeTbCs,
WO  MOPYWEHHS nNpaBun  00'€AHAHHA  MO30BHWUX  BUMOT
BiAOYBAETbCA Y BWNafKax, SKWO 3asBeHi B OAHIA MO30BHIN
3asBi Bumorn (1) He MOB'A3aHI MiACTABO  BUHWKHEHHS
ab0 nojaHuMK Aokazamu (He € oaHopigHumK), (2) He
CNiBBIAHOCATbCA MiXK COOOK K OCHOBHA Ta MOXiAHa.

3asBYy Npo 3MiHy npegMeTa no3oBYy, fika 3a CBOEK MNPUPOLOHD
€ HOBMM MO30BOM, WO MICTUTb iHWI NiACTaBM Ta Npeg ABNeHN
[0 [HLWOro BignoBigaya, cya 3anuwae 6e3 poarnsagy.

[etanbHiwe 3 TekcTom noctaHoBn KIC BC Big 27 yepBHa 2022 poky y cnpasi N2 916/697/21 MOxHa
O3HaioMMTUCA 3a nocunaHHaMm https://reyestr.court.gov.ua/Review/105034145.
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Ornaz cyaoBol NpakTUKK

Ctattsi 173. O6'efiHaHHS i pO3'eAHaHHsI NO30BIB

fAki npaBuna 06'eHaHUMWU  MOXYTb 6YyTWM TO30BHI 3adBW, AKi MNOB'A3aHi
006'eJHaHHS 3 OJHOPIAHNMM NO30BHUMM BUMOramMm i BOAHOYAC NofaHi OfHUM
MO30BHUX BUMOT? I TUM CaMuM Mo3nBayemM A0 OAHOro M TOro Camoro BiAMoOBigaYa

Konu cya MoXe He | (4 BignoBigavie) abo xo4i pi3HUMM NO3MBAYaML, afne A0 OfHOMO
MoBepTaTh NO30BHY | 1 TOro camoro Bignosigada. O4HOPIAHMMUK € MO30BHI BUMOTHY,

3asBy B pasi O BMHMKAKOTb 3 OJHMX | TUX cCaMuX ab0 3 aHanoriyHux miacTas
MOPYLUEHHS LnX | BOAHOYAC NOB'A3aHi M COO0K OJHUM | TUM CaMKUM CNOCOBOM
npasumn? 3aXWCTYy NpaB Ta 3aKOHHWX IHTEPECIB.

OTXe, nofoxeHHa 4. 6 cT. 173 TTIK YKpaiHu 3 ypaxyBaHHAM
KOHKPETHMX OBCTaBWH Cy[ Mae MpaBO 3acToCcyBaTyt siK y pasi
NOTPUMaHHSA NpaBun 06'eAHAHHA NO30BHWUX BUMOT, Tak i Yy pasi
IX NopyLUeHHS. TIpoTe AKLWO 3afBfieHI B 04HOMY MO30BI BUMOTK
€ 0[JHOPIAHUMM ab0 CMiBBIAHOCATLCA SIK OCHOBHA Ta MOXiAHa
| He nignagatoTb Nig 3ab0poHu, BU3HavyeHi Y. 4, 5 c1. 173 TTIK
YKpalHu, cyf He mae niactaB 19 NOBEPHEHHA MO30BHOI 3a8BMW,
HEe3aneXHo BiA4 TOro, 4u 3asdBMEHO MO3MBAYEM K/OMOTaHHA
Npo 06'€AHAHHA MO30BHMX BMMOr. Y LUbOMy pasi Cya Mae
KepyBaTncs 3MIiCTOM Camol MO30BHOI 3asBK, 0O6CTaBWHAMM
Ta AoKasamu, SKMMI 06I'PyHTOBAHO NO30B.

KpiM TOro, MNOMOXEHHAMU MpPOLEeCcyanbHOro 3akoHOLAaBCTBA
He nepeabaYeHo MOBEPHEHHS MO30BHOI 3adBKM 3 TiEl NiACTaBy,
IO 06'efjHAHHSA NO30BHUX BUMOT NEPELLKOIKAE 3'ACYBaHHIO NpaB
| B3aEMOBIAHOCUH CTOPIH YW CYTTEBO YTPYAHIOE BUPILLIEHHS
cnopy.

[etanbHiwe 3 Tekctom noctaHoBn KIC BC Big 12 cepnHa 2022 poky y cnpagi N2 911/2401/21 MoOxHa
03HalNoMUTUCA 3a MocKunaHHAM https://reyestr.court.gov.ua/Review/105767610.
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41 MOXHa
06'eHaT NO30BHi
BUMOMM 0 KifIbKOX
nocafoBuX oci6
OaHKYy, SIKi HECYTb
conifapHy
BiINOBIAANbHICTb,
y cnpasi npo
CTATHEHHS LKoY,
3aBAaHoI IXHIMK
NPOTUNPaBHUMK
Ai MU

Ta pilLEHHAMY,
O npu3Benu

A0 MOripLUIeHHs
@iHaHCOBOrO
CTaHOBWLLA

Ta HECMPOMOXXHOCTI
6aHKy BignoBigaT
3a BMMOramu
KpeauTopis?

Ornaz cyaoBol NpakTUKK

CtaTta 173. 06'ejHaHHA i po3’'efHaHHSA NO30BIB

[1030BHI BUMOrM NONAratOTb y COMiAAPHOMY CTATHEHHI i3 8 0Ci6
LIKOAW, 3anoAistHOl HUMK 6aHKy fK MOro KepiBHMKamMu. To6TO
WaeTbcd  Npo  NiacTaBuM  Ta YMOBM  3aCTOCYBaHHH
BiAMOBIAANbHOCTI YMEHIB OpraHiB tOPUAMYHOI 0COOM nepeq
HOPUANYHOK 0COO0H0.

AKWO YneHW opraHy topuanyHol
AKi BIANOBIAHO A0 3aKOHY  4u
BUCTYNalTb Bif IMEHI HOPUAWNYHOI 0CO6M, MOPYLIYTH CBOI
0O0B'AI3KM LLOAO NPEACTABHULTBA, BOHWM HECYTb COMigapHy
BIAMOBIAANbHICTb 3@ 30UTKK, 3aBAaHI HUMW HOPUANYHIA 0CObI.
YneHn HarnsgoBOl paaw | BMKOHABYOrO OpraHy 6aHKy HecyTb
CMiNbHO BIAMNOBIAANbHICTb 3@ AIANLHICTL 6aHKY B LIiNIOMY.

[lo3mBay Mae NpaBo 06'ejHaTM B OAHIN NO30BHIN 3asBi KifbKa
BMMOF, TOB'A3aHMX MiX COBOK  MiACTaBOK  BUHUKHEHHS
abo nofjaHnMn Aokasamu. [1030BHI BMMOTM [0 MOB'A3aHMX
3 6aHKOM 0CIi6, AKi € NocafoBiMU 0COBaMI OpraHiB ynpaBiHHS
6aHKy | HecyTb COMiAapHy BIAMOBIAANbHICTL Mepea 6aHKOM,
MatoTb PO3risAaTucd pasoM Yy Mexax OfHIel cnpasu, amgxe
y BUMaAKy 3aBAaHHA LUKOAM 6aHKY [isMKU MO0 NocagoBux ocib,
YHACNiAoK SIKWX HacTana HennaToCnpOMOXHICTb 6aHKY, NOBHWMIA
CKnaf NpaBOMOpYLIEHHA MOXHa BCTAHOBWUTKU JINLIE  LUIAXOM
CUCTEMHOrO aHanidy BCIel CYKYMHOCTI Ail 4u  6e3aiaNbHOCT
nocagoBmMx 0Ci6, Yy TOMY YUCHI LIASXOM  [AOCHIIKEHHS
NnpoBefieHNX  O6aHKIBCbKMX — Omepauin y  1X  CYKYMHOCTI,
B3aEMO3B'I3KYy Ta BM/MWBY Ha (iHaHCOBE CTaHOBMLIE 6GaHKy
B Linomy. Tomy onepauil 6aHKy Ta I1X Hacnigku ana voro
M1aTOCNPOMOXHOCTI HE MOXHa PO3risiaaTii OKPEMO.

0CO6M Ta iHWI ocobw,
YCTaHOBYMX  [OKYMEHTIB

[etanbHiwe 3 TekctoM noctaHosK O KI'C BC Big 18 cepnus 2023 poky y cnpasi N® 910/21280/21 MoxHa
03HaNoOMUTUCA 3a MOCUIaHHAM https://reestr.court.gov.ua/Review/112992615.
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NMO30BHOI 3asBU

Akuit nopsiaoK
3aCTOCYBaHHA . 2
Y. 5CT. 174 TTIK
YKpaiHu

y CUCTEMHOMY
3B'A3KY i3 4.6
cT.173 MK
YKpaiHu, B AKiiA
CyAy HaZaHo npaBo
po3'eHaTU NO30BHI
BUMOTU?

Ornaz cyaoBol NpakTUKK

CtatTsi 173. 06'efiHaHHS i pO3'eAHaHHSI NO30BIB
Ctatra 174. 3anuweHHs MO30BHOI 3asBM 6e3 pyXy, MOBEPHEHHS

3a 3mMmictoM 4. 1 c1. 173 TTIK YKpaiHW nopyweHHd npasun
06'efJHaHHSI MO30BHMX BMMOr BiAOYBaETHCS, AKIIO 3asBlEHI
B OAHI No30BHii 3aaBi BUMOrK (1) He MOB'A3aHi MiACTaBOM
BUHWKHEHHS a60 MOAAHWMM A0Ka3amu (He € OfHOPIAHWUMM),
(2) He cniBBIAHOCATLCA MiX COOOI0 K OCHOBHA Ta MOXiAHA.

He ponyckaeTbca 06'efjHaHHA B O[HE MNPOBAMKEHHS KiNbKOX
BMMOT, AKi X04a i BIANOBIAAOTb KPUTEPIAM, HaBEAEHUM Y Y. T
cT. 173 TTIK Ykpaitu, npote nignagatTb nig  3abopoHwy,
BCTaHOBMeHi 4. 4, 5 3asHauyeHol cTaTTi (06'efHaHi BMMOrK
nianaratoTb posrndgy B MNOpPAAKy PISHOr0 CYyAOYMHCTBA; LWOAO
06'€iHAHUX BMMOI 3aKOHOM BM3HA4YeHa BWKIIKOYHA MiACYAHICTb
Pi3HUM CyaaMm).

3a cneuianbHWM NpaBuioMm, BuknageunM y n. 2 4. 5 cr. 174 [TIK
YKpaiHu, cyand noseptae 3asBy | [JofaHi 40 Hel AOKYMEHTH,
30Kpema, y pasi, AKLLIO0 NopyLeHo npaskia 06'eJHaHHA NO30BHMX
BAMOr (KpiM BWMNAAKiB, KOAW € MiAcTaBM AN 3aCTOCYBaHHS
nonoxeHb cT. 173 uboro Koaekcy).

Boaroyac aHanis n. 2 4. 5 ct. 174 TTIK YKpaiHn y cuCcTeMHOMY
CMiBBIAHOLWEHHI 3 npunucamn 4. 6 cT. 1/3 uboro Kopgekcy
CBIAYMTb MPO Te, WO B Pasi MOPYLIEHHA NpaBUN 06'eAHaHHS
NO30BHMX BUMOr Cya 3 METOK BUMKOHAHHA  3aB[aHHA
rocnofapcbKoro CyAOYMHCTBA MOXE He TMOBepTati Mo30BHOI
3asBM, @ 3a KJIOMNOTAHHAM y4YaCHMKa CnpaBu ab0 3a BACHOLD
IHILIAaTMBOKD ~ CaMOCTIAHO ~ PO3'€AHATW  MO30BHI  BUMOIK
Ta PO3rNAHYTU KOXHY i3 HUX OKPEMO.

OTXXe, HadBHICTb MiACTaB 419 PO3€AHAHHA MO30BHUX BUMOr
3a npasunamm 4. 6 ct. 173 TTIK Ykpaihu Ta posrnsgy KOXHOI
I3 HWX OKPEMO YHEMOXJIMBIIKOE MOBEPHEHHA CYAOM MO30BHOI
3aBM HE3aNexHo Bif TOro, UM CyA 3acTocyBaB HadaHi KoMy
NOBHOBAXEHHS.

[etanbHiwe 3 tekctom noctaHosu Of1 KI'C BC Big 18 cepnna 2023 poky y cnpasi N2 910/21280/21 MoxHa
03HaliomuTiCA 3a nocunaHHam https://reestr.court.gov.ua/Review/112992615.
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Y AKux BunagKax
MOPYLUEHHSA NpaBun
06'eAHaHHS
MO30BHUX BUMOT
Cyq Moxe
3acrocysatu . 8 u.
1cT1.226 TTIK
YKpainu

Ta 3a71LWKTH NO30B
6e3 posrnagy?

Aki gir cyaa

B IHLUMX BMNagKax
NOPYLUEHHS NpaBun
06'eAHaHHS
MO30BHWX BUMOT,
BUABNEHUX

y nigrotoB4omy
NPOBALKEHHI?

Ornaz cyaoBol NpakTUKK

CtatTsi 173. 06'efiHaHHS i pO3'eAHaHHSI NO30BIB
CratTd 226. 3anuiLeHHs No30BY 6e3 po3rnsagy

3a 3MmictoM 4. T c1. 1/3 [TIK YKpaiHW nopylleHHd npasun
06'eHaHHSI MO30BHUX BWUMOT BiAGYBAETbCH, AKWO 3asBNeHi
B OJHiiA NO30BHiiA 3asBi BuMOrK (1) He MOB'A3aHi MiACTaBOK
BUHUKHEHHSI a60 MNoAaHUMW [0Ka3aMu (He € OfHOPIAHUMMK),
(2) He cniBBIAHOCATLCS MK COOOIO AK OCHOBHA Ta NOXifHa.

AKWO NOpyLleHHA NpaBuA  06'€HAHHS  MNO30BHUX  BUMOT
06'EKTUBHO HEMOXJTMBO BCTAHOBUTY CYIOM Ha CTaAil BUPILLEHHS
NUTaHHA NPO BIAKPWUTTHA NPOBAKEHHS Y CMNPaBi, WO MOXe 6yTu
06YMOBJ/IEHO OCO6MIMBOCTAMM MPABOBOr0 PErytOBAHHSA CMIPHMX
NPaBOBIAHOCKH, 1X  3MICTOM, 3MICTOM MO030BHOI  3adBW
Ta HEOYEBWOHICTIO MOPYLIEHHS NpaBuia 06'€fAHaHHSA MO30BHUX
BMMOT Yy CMipHUX NPABOBIAHOCKHAX I MOXe 6YTW BUSBNEHO CYA0M
y Ccnpasi fnuwe nig 4ac 11 posraagy WaaxoM  JOChifkeHHs
Ta OLiHKM OBI'PYHTYBaHb I apryMeHTIB Y MO30BHiii 3a5Bi, AOKA3IB,
3aC/NyX0BYBaHHA  MOACHEHb  CTOPIH,  IHWWX  Y4aCHMKIB
NPOBA[XKEHHA Yy CMpaBi TOWO, i Ccyaaa nig 4ac niagrotoBYoro
NPOBa[)KEeHHA [i/ILLOB BWCHOBKY MNP0 TMOPYLWEHHA npaBusl
06'e[JHaHHS MO30BHWX BUMOT, TO Cy[l 3@ K/IONOTAHHAM Y4aCHUKa
cnpaBu ab0 3 BAACHOI iHILiaTMBKM A0 NO4YaTKy PO3rnsay CrpaBu
Mo CyTi yxBantoe Mpo Po3'e[JHaHHA MO30BHMX BUMOT. Y Takomy
BUNAAKY Cyaas No36aBfeHnid npaBa  3ajuwaTtyv  MNo30B
6e3 posrnagy.

BMHATOK i3 LibOro npasuia BCTaHoBneHo 4. 4 Ta 5 cT. 173 I'TIK
YKpalHu: 06'eAHAHO KinbKa BWUMOT, SIKi HanexuTb pO3rnagaTw
B MOPSAAKY PI3HOrO CYAOYMHCTBA ab0 LIOA0 SKMX 3aKOHOM
BM3HAYyeHa BUWK/KOYHA MIACYAHICTb PIBHUM cydaMm. Y Takux
BMMAZKax He [ONyCKaeTbCA PO3'efHAHHA LWMX BUMOr i Cyaas
HE MOXe X PO3MAHYTU B CAMOCTINHWX NMPOBAXKEHHSAX.

To6T0 3ak0HOaBelb [J0MNYyCKae 3annWeHHs N030BY 6e3 po3rnsaay
Ha nigctasi n. 8 4. 1 cT. 226 ITIK YkpaiHu y pasi BUSABNEHHA
Cy[OM y  NIAroTOBYOMY MNPOBaKEHHI (micna  BigKpUTTS
NPOBAKEHHSA Y CMpaBi) NOpyLUEHb NPaBUA 06'eJHaHHSA NO30BHX
BMMOT, BU3HayeHnx 4. 4 1a 5cT1. 173 [TIK YKpalHu.

Mo UbOMY AKWO N03MBay MOPYLIMB NpaBkia 06 eAHAHHS
NO30BHMX BMMOr, HE BM3HAYeHi 3a3Ha4eHUMmn HopmMamu cT. 173
[TIK YKpalHu, BiH He MOXe YCYHYTU Hedoniku No30BHOI 3adBH,
af)Xe BCTAHOBNEHHA Ta YCYHEHHS HefoMiKiB Yy  3B'A3KY
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Ornaz cyaoBol NpakTUKK

3 MOPYLWEHHSM npaBua 06'eiHaHHA NO30BHUX Bumor [TIK
YKpaiHu He nepebayeHo.

B iHWMX BMNaAKkax MOpYLIEHHS NpaBWi 06'eAHaHHA MO30BHMX
BUMOT, BUSIBIEHWX CY1OM Y MNiAroTOBYOMY MPOBAAKEHHI, Cyaas
3@ K/OMOTaHHAM y4acHMKa CnpaBi abo 3 BACHO! iHiliaTuBK
NPUIAMAE PillieHHs PO PO3'€AHaHHS MO30BHMX BUMOT.

[etanbHiwe 3 TekcTom noctanosu Ol KI'C BC Big 18 cepnHa 2023 poky y cnpasi N° 910/21280/21 MoxHa
03HaioMUTMCA 3@ nocunaHHam https://reyestr.court.gov.ua/Review/112992615.
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3anaBu

Yu € nigcTaBoro Ans
3a/ULLEHHS
MNO30BHOI 3asBK 6e3
Pyxy 3
Ta NOBEPHEHHS T
nosueauvy
HEHaJaHHSA A0 Hel
N0Ka3iB 3iNCHEHHSA
BiJnoBigayem
onnaT Cymu
3a60proBaHOCTi

y Ccrnpasi npo
CTArHEHHA TaKol
3a60proBaHocCTi?

Ornaz cyaoBol NpakTUKK

CrtatTsi 174. 3anu1LIeHHs1 NO30BHOI 3asBK 6e3 pyXy, NOBEPHEHHS MO30BHOI

Y cnpaBi Npo CTATHEHHA 3ab0proBaHOCTI AoKasyBaTu (akT
3[IICHEHHA  BIAMOBIAaYeM OnfiaTK, 3adABMIEHOI  MO3MBAYeEM
[0 CTATHEHHS, Mae came BinoBiJa4y, a He no3mBay

OTXe, HeHajaHH{ nNo3MBayeM [O0KasiB Ha MiATBEPAXKEeHHS
3[lINCHEHOT BiANOBIAAYEM OMNaTH, 30KPEMa 6AHKIBCbKMX BUMMCOK
3@ PaxyHKOM, MNNaTiKHWX AOpYYeHb TOLLO, He € MiACTaBoK
015 3aNMWEHHS MO30BHOI 3asBM 6e3 pyxy, a TuM nave,
11 MOBEPHEHHA NO3MBaYy.

[etanbHiwe 3 TtekcTom noctaHoBn KIC BC Big 08 yepsHa 2022 poky y cnpasi N°913/618/21 MoxHa
03HaoMUTKCA 3@ nocunaHHam https://reyestr.court.gov.ua/Review/104688879.
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Yu nignarae
BUPILUEHHIO

3a npaBuiamu
roCrnoAapcbKoro
CyA04YMHCTBA Crip,
O BMHWK Npu
BUKOHaHHI
L0roBOpY

3 ap6iTPaXHUM
3aCTepeXeHHsaAM?
fAKi npouecyanbHi
ol cyay, Ao AKOro
noJaHo nosoB Ans
BUPILLIEHHSA
MATaHHS, WO €
npeaMETOM

apbiTpaxHoi yrogu?

Ornaz cyaoBol NpakTUKK

CratTa 175. BigMoBa y BifKPUTTI NPOBaKEHHA Y CrnpaBi

BignosigHo ano c1. 4 [TIK YKpalHu npaBO Ha 3BEPHEHHS
[0 TrOCMofdapCbkoro Ccydy B YCTaHOB/EHOMY LM Kopgekcom
NOPASKY rapaHTyeTbCsa. HiXTo He MoxXe 6yTv N036aB/eHnin NpaBa
Ha PO3rnsa Moro cnpasmny rocrnofapcbkomy cyfi, 40 FOPUCAMKLIT
9KOro BOHa BifJHECEHA 3aKOHOM.

CuCTeMHUIA aHani3 nofioXxeHb 4. 1 cT. 8 3akoHy Ykpalun  «[1po
MDKHAPOAHMIA KOMEPLiAHWA apbiTpax», N. 7 4. 1¢T. 226 Ta N. 5 4.
cT. 231 I'TIK YKpalHu CBigumnTh, O HasABHICTb apbiTpaxHO! yroam
(3acTepexeHHd) cama Mo Cobi He BUKMOYAE MOXIMUBICTb
posrnagy Cyoom  Cnopy, Wo niacygHui cygam  YKpaiHu
y BWNaakax, nepeadavyeHmx 3aKOHOM.

[ocnogapcbKuid cyd, 40 SKOro MnofaHo Mo30B ANA BUPILLEHHS
NMUTaHHA, WO € NpegMeToM apbiTpaxHO! yroaW, He Mae npaea
BIAMOBMIATM Y BIAKPUTTI MPOBA[XKEHHS Y CrpaBi 3 MOCUIaHHAM
Ha Te, WO NO30B He mignsrae posrnsay 3a  npasuiamu
rOCMo4apcbKoro Cy0UMHCTBA, OCKINIbKM MiX CTOPOHaMK Y cnpas.i
6yno YKNafeHo yrogy npo nepeaady Cnopy Ha  BUPILIEHHS
[0 MDKHApOAHOro KOMepLIHOro apbiTpaxy.

OTXKe, HasfABHICTb apBITPAXHOI Yyroan He MOXe 6YyTV MPUYUHOLD
BIAMOBW Y BIAKPUTTI NPOBaZXXeHHA Yy crpaBsi 3rigHo 3 . 1 4. 1
cT. 175 ['TIK Ykpaluu, @ nuiie cnyrye nigctaBoro ANng 3anueHHs
Nno3oBy 6e3 po3rnsay B MNepefd6ayeHnx 3akOHOM BMManKax,
ane nicnga BiAKPUTTA NPOBA)XEHHA Yy Cnpasi Ta 3a CYKYMHOCTI
YMOB, BU3Hau4eHux n. 7 4. 1 CT. 226 HasBaHoro Kogekcy.

BigmMoBay BiAKPWTTI NpoBa)XeHHA Y crnpasi3 nigcTaB HasBHOCTI
MiXK CTOpPOHAMW yKNaAeHo! apbiTpaXKHOI yroan (3acTepexeHHs)
FPYHTYETLCA HA HemnpaBUbHOMY 3acTocyBaHHi n. T 4. 1 ¢T. 175
[TIK Ykpalhu Ta cynepeuntb 4. 1 cT. 4 uboro Kogekcy.

[etanbHiwe 3 Ttexkctom noctaHosu Of1 KI'C BC Big 16 vepsHda 2023 poky y cnpasi N2 926/4889/22 MoxHa
03HaliomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/112145601.
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Ornaz cyaoBol NpakTUKK

Cratta 191. BigMoBa nosuBaya Bif MO30BY, BWU3HAHHA MO30BY
BiAnoBifga4yem
CratTta 307/. BigMoBa nosuBaya Bif N030By Ta MMpOBa yroga CTOpiH

Yv nepenbayeHa BukoHaB4e MpoBagKeHHs € CaMOCTINHOK CTalietd  Cyf0BOro
YUHHUM npoLecy Ta He nepefbayae MOXIMBOCTI 6e3MifCTaBHOM0 BUXOAY
NpOLECYanbHUM 38 Mexi BU3HaYeHWX 3aKOHOAaBCTBOM A8 BiAMOBiAHOI cTagil
3aKOHOJJABCTBOM | NpaB i 060B'A3KIB AK 6E3M0CepeHbo YYacHUKIB cnpasu, Tak
BiAMOBa | IXHIX NPaBOHACTYMHUKIB.

NPaBOHACTYMHWAKA | MpuHunun  npaBoBOl  (OPUAWYHOI)  BM3HAYEHOCTI €  OfHUM
nosneata B 3 eNeMeHTIB HanexHol Cy40BOI NpoLeaypn y KOHTeKeTin. 1CT. 6
no30BYy nicns KoHBeHuil.  lpoueaypa  BMKOHAHHA  CYAOBOr0O  PilEHHS
BWHECEHHS Ta BWKOHABYE MPOBaZXEHHA AK CaMmOCTiliHa CTafjia Cy[0BOro
0CTaTO4HOro npouecy MalTb 6YTW BUKOPUCTAHI Y  CMOCI6, CYMICHMA

PILUEHHAY CNPaBI, | i3 333HaYeHOI0 HOPMOHO LiieT KOHBEHLIT.

NnepernanyToro . . .
" OTxe, BigMOBa BIf Nno30BY nMICNA BUHECEHHA OCTATO4HOrO
B anenauimHoMy . .
PILLEHHA Y Crpasl, Neperndsytoro B aI'IEJ'IFILlII/IHOMy

i KacauiitHomy ! -
_.| 1 KacauiiiHomy — mopsgkax, nopyllye — NpuHUMN  NpaBoBol
nopaakax, Ha cTagil :
BW3HAYEHOCT.
BWKOHABYOrO

NPOBaXXEHHA?

[etanbHiwe 3 TekctoM noctaHosw KI'C BC Big 17 TpaBHa 2022 poky y cnpasi N2 5011-33/6567-2012 MoXxHa
O3HaioMNTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/104329965.
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Y1 HapineHwui
anensuiiHuii cyq
NPaBOM 3YMUHUTY
NPOBALKEHHS

y Cnpasiy BuMagky
nepernsgy
Cy[0BOr0 PilLEHHS
y NOAI6HMX
NpaBOBiAHOCKHAX (B
iHLLiY cnpasi)

y KacauiitHomy
nopsiaky (n. 7 4. 1
CT. 228 [TIK
Ykpaihu)?

Ornaz cyaoBol NpakTUKK

CtatTa 195. CTpokM po3rnsay cnpasu No CyTi

YacTmHowo 3 CT.

3YNMUHAETBCA TifIbKM 3 MifCTaB, BCTAHOBAEHMX NMyHKTaMK 1-3-1 y.
1ct.2271a n.14.1cT. 228 uboro Kofekcy.

3 ornany Ha Hopmu 4. 1 cT. 1/77,¢1. 181, 4. T 1a 2 cT. 182 I'TIK
YKpalHn nuwe y  3arafibHoMy M0O30BHOMY  MPOBaXKEeHHI
3MICHEHHA NIArOTOBYMX fii A0  pO3rfadfLy cnpaBu Mo CyTi

BMIINEHO B OKpPeMy CTajito — MigrotoB4ye MpoBaAXKEHHS,
IKE MOYMHAETBCA  BIAKPUTTAM  MPOBAKEHHA Yy Chpasi
| 3akiH4yyeTbCsi  3aKPWUTTAM  MIAr0OTOBYOr0  MPOBaA[XKEHHS

Ta MICTUTb Mepenik nNuTaHb, SiKi Mae 3'AcyBati cyd [0 TOro,
AK NPUCTYNUTb 6e3MN0CepeaHbo 0 PO3rasay Cnpasu no CyTi.

OTKe, ockifbkn 4. 3 c1. 195 [TIK YkpalHs BCTaHOBIOE
OOMEXEHHS MNepefiiky NiACTaB, 3 SKMX CYyA Mae npaBo
ab0 3000B'A3aHWI 3YyNMUHUTY NPOBAMKEHHA Yy CMpaBi, i Taki
OBMEXEHHSI BCTAHOBNEHI came ANs CTafil po3rnisay Cnpasu
nocyTi, TO U9 HOpMa MNIAiArae 3acTOCYBaHHIO fvlle Yy pasi
posrngay cnpaBu B MOPAAKY  3aranbHOro  MO30BHOMO
NPOBa)KEeHHSA CYA0M NepLOol iIHCTaHUil.

[eTanbHile 3 TekcTom noctaHosy B BC Big 05 6epesHs 2025 poky y cnpasi N2 910/13175/23 (npoBafKeHHs
N 12-68rc24) MOXHa 03HaNOMUTHCA 3@ NOCUNAHHAM https://reyestr.court.gov.ua/Review/126486058.
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Y1 € NpaBOMipHUM
3aBEpLUEHHS
anensiyiiHoro
nepernsgy crnpasu
y nepLiomy
CyA0BOMY 3aCifiaHHi
3a BIACYTHOCTI
MOBiJOMIEHMX
HaNEXHUM YUHOM
peAcTaBHUKIB
CTOpIH, IKi He
3'ABUNUCA Y Cy[oBe
3acifaHHs yepes
Or0JIOLLEHHS
CUrHany «rosiTpsiHa
Tpusora»?

Ornaz cyaoBol NpakTUKK

CratTa 202. Hacnigku HesiBKM B Cy[0Be 3acijaHHs y4acHUKa crpasu

Bupiwyroun nNuTaHHA Npo HaABHICTb NiAcTaB AN BifKNaaeHHS
pO3rnady cnpasu y pasi, KO Ha Mo4aToK CYy[0BOro 3acifjaHHs
OrOJIOLLIEHO CUrHaM «MOBITPSHA TpUBOrar», rocrnofapCbkuil cyf
Mae KepyBaTUCA MPIOPUTETOM 30EPEXEHHS XWUTTA | 3[40POB'S
NIOANHK, @ 0B0B'A3KOM Cyfly € CNpUATH YYacHMKaM CyAoBOro
npouecy B peanisalil HUMKM MpoLecyanbHUX npa., 30Kpema
Ha y4acTb Yy CYLOBOMY pO3rAgaAi, Ta BWXOAWTW 3  TOrO,
IO YYaCHWMK CMpaBM He 3'9BMBCA B Cy[AOBE 3acifjaHHs
3 006'€KTUBHMX | MNOBAXHMX NPUYMH, 6€3 KNIONOTaHHSA NPO PO3rasas
Crpasw 3a MOro BifCYTHOCTI.

O6CTaBMHW  OFOMOLUEHHA  CUTHany  «MOBITPSiHA  TPMBOra»
y TMEBHOMY PerioHi Cni BBa)aTu 3arafibHOBIAOMUMM, TOBTO
TaKMMK, L0 He NOTPebytoTh [0Ka3yBaHHS, @ HesBKa Y Cy[oBe
3aCiflaHHA Y4aCHMWKIB CrpaBu MOXe OyTW ChpuYMHEHa TaKor
HAA3BMYAAHOK CUTyali€lo, gKa OO6'EKTUBHO YHEMOXIIUBIIHOE
3aBYaCHe TMOMaHHA KJIOMOTaHHA MpPOo BiAKMAAEHHA PO3rNsady
CMpaBK i3 LUMX MPUYMH.

OTXe, nepefyacHUM € 3aBepLUeHHd anensguinHoro neperngay
ChpaBu y MNepLomMy CyAOBOMY 3acifjaHHi 3a  BIiACYTHOCTI
NPeACTaBHUKIB CTOPIH, AKi He Man MOXIMBOCTI 3'ABUTUCH
Yy CYAOBEe 3acCifaHH® 3 MOBaXXHUX MPUYUH Yepes OrosioleHHs
CUrHany «MOBITPpAHa TpuBoOrar». Taki Ail  cyay  cBigyaTb
NPO HEHANeXHEe BWKOHAHHA anensuiiHuM  CcyaoM 000B'A3KIB
I3 3abesneyeHHs BCEHIYHOCTI, MOBHOTM | CnNpaBeasIMBOCTI
CyZ0BOr0 posrngaay.

[leTanbHiwe 3 TekcTom noctaHosK KI'C BC Big 22 rpyaHs 2022 poky y cnpasi N 910/2116/21 (910/12050/21)
MOXXHa 03HanOMUTICS 3@ MOCUNaHHAM https://reyestr.court.gov.ua/Review/108360142.
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Y1 BBaXatOTbCA
06CTaBUHM
OrOJIOLLIEHHS CUrHany
«MOBITPAAHA TPUBOra»
Yy NeBHOMY perioHi
3arajibHOBIJOMUMMU,
a MPUYUHN HESIBKM
y4YaCHuWKa cripasu

3 LMX NPUYMH —
MOBaXXHUMKU?

AKUMN NOBUHHI ByTH
aiicyay B pasi
He3'sIBNEHHA
y4acH#MKa cnpasu

y CYLOBe 3acCifjaHHS
Yepes OrosoLLEeHHS
CUrHany «roBiTpsiHa
TpuBOra»

Ta BifCYTHOCTI

y Matepianax
CrpaBu BiOMOCTENR,
O CYyAOM iioro 6yno
MOBIZAOMJIEHO NPO Te,
Lo pO3rnsig cnpasu
BifOyaeTbCA nicns
3aKiHYEHHS
MOBITPAHOI TPUBOTU?

Ornaz cyaoBol NpakTUKK

CraTTa 202. Hacnigku HesABKM B Cy0Be 3acifjaHHA y4acHuKa cnpasi

Bupiwyroun nuTaHHA Npo HasBHICTb NIACTaB AN BigKNaLeHHs
pO3rngay cnpasuy pasi, Kofin Ha Mo4aTok CYA0BOro 3acifjaHHs
OrOJIOWEHO CWUrHaN «MOBITPAHA TPUBOra», rocnofapcokuii cyq
Mae KepyBaTUCS MPIOPUTETOM 306EPEXEHHSA XUTTA | 3[0POB'A
NIOANHKM, @ 060B'A3KOM Cylly € CrpUATU y4aCHUKAM CyA0BOro
npouecy B peanisauil HAMKM NpoLecyanbHUX npas, 30KPema
Ha y4yacTb Yy CYAOBOMY poO3rnagi, Ta BWXOAMTM 3  TOrO,
L0 BICYTHIN y4aCHUK CMpaBuW He 3'ABMBCS B CY/]0BE 3aCifaHHS
3 06'EKTUBHUX | MOBAXHUX NMPUYNH.

[py  UbOMY O6CTABMHM OFOMOLIEHHA CWUrHaNy «MnoBITPSHA
TpMBOra» y MeBHOMY PEerioHi CNif BBaXaTu 3arajibHOBILOMUMMY,
TOOTO TaKMMW, WO He MOTPebytoTb [0Ka3yBaHHA, a HesBKa
y CYy[0BEe 3acCiflaHHs Y4aCHWMKIB CrpaBu MOXe 6yTH CnpuinHeHa
Takor HaA3BMYaHO CUTYaLieto.

Y pasi He3'siBNeHHS y4acHKa CnpaBuy CyA0Be 3acifaHHs Yepes
OrOJIOLLEHHA CWUrHany «noBiTpsiHa TpMBOra» Ta  BIACYTHOCTI
y MaTtepianax cnpaBu BiAOMOCTEW, WO CyAOM WOro 6yno
NOBIJOMNEHO NPO T€, WO PO3rnag CnpaBu BigbyAeTbCs Micns
3akKiH4YeHHd MOBITPAHOI TPMBOTU Ta 4epes Ak came 4vac, cyf
Mae BUPIWWTW MUTaHHA MPO BiAKNAAEHHA PO3raamdy Crpasy
Ha nigctasin. 14.2ct. 202 [TIK YKparHu.

[NetanbHiwe 3 TekctoM noctaHoB KIC BC Big 21 ntotoro 2023 poky y cnpasi N 916/3496/20, BiA

27 yepBHA 2023 poky Y

cnpasi N2 904/8306/21 MOXHa  03HAMOMWUTUCA 33  MOCUNIAHHAMY

https://reyestr.court.gov.ua/Review/109272676, https://reyestr.court.gov.ua/Review/111739261.
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Ornaz cyaoBol NpakTUKK

CraTTa 202. Hacnigku HesABKM B Cy0Be 3acifjaHHA y4acHuKa cnpasi
CratTs 226. 3anuileHHs No30BYy 6e3 po3rnagy

Yn 3060B'A3aHui MonoxeHHa 4. 4 c1. 202 Ta n. 4 4. 1 c1. 226 [TIK YKpaiHu

nosueayy pasi nepenbayvatoTb NOAAHHA NO3MBAYeM A0 Cyfy 3asBK NPO PO3rNsj
WOro BiACYTHOCTI CrpaBK 3a MOro BIACYTHOCTI. TO6TO NPaBO No3uBava Ak 0cobu,
B CyLOBOMY AKa nofana No3oB Ta 3allikaBneHa B MOro po3rnsafi, He 6yTy

3acifiaHHi nogatu NPUCYTHIM Yy CYAOBOMY 3acifjaHHi KOpecrnoHgyeTbcs 3 1oro
[0 CyAy BiANOBiAHY | 060B'I3KOM MoAaT A0 Cyfy BIANOBIAHY 3a9BY NPO po3rnsg
3asBY NPO PO3rNaAf | Crpasu 3a 1Oro BiACYTHOCTI.

Cnpasi 3a _V'OFO [paBO Mo3uBaya CaMOCTINHO BM3Ha4aTW xapakTep CBOEI y4yacTi
BIACYTHOCTI? B CYAOBOMY 3acifiaHHi, 30KpemMa HesiBKY [10 HbOro, mMae 6yTu
30IACHEHE Y HANeXHWiA, TOBTO BM3HAYEHWA MNpOLECyanbHUM
3aKOHOM, CMOCI6: LIASXOM MOAaHHA MO3WBayYeM A0  Cyay
K/OMOTaHHA MPO PO3raa4 Cnpasu 3a iAoro BiACYTHOCTI. Jlnwe
y pasi, KoK Mno3nBay YiTKO BUCNOBMUB CBOE BOJIEBUSABIIEHHS
Yy KOMOTaHHI NpPo pos3rngg cnpasu 3a #Oro BIACYTHOCTI,
338 YMOBM MOXJIMBOCTI PO3rNsiAy CrnpaBM 3a BIiACYTHOCTI
nosanBayva B Cy[J0BOMY 3aCifjaHHi MOXe BiAbYTUCSA TaKu1i Cya0BWIA
po3rnag.

[etanbHiwe 3 Tekctom noctaHosu O KI'C BC Big 18 nuctonaga 2022 poky y cnpasi N2 905/458/21 MoxHa
03HaioMNTUCS 3a NocunaHHaM https://reyestr.court.gov.ua/Review/107802762.
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Ornaz cyaoBol NpakTUKK

CratTd 226. 3anuiLeHHs No30BY 6e3 po3rnsagy

i npouecyanbHi [ircynyy BMNagKy HesiBKW B CYZA0BE 3acifaHHA y4acHMKa cripasu

Ail BUMHSAE cyq BM3HayeHi y cT. 202 [TIK YkpaiHu, BIiANoBiAHO A0 YaCTUHW

y pasi HesBKY YeTBEPTOl 9KOI Yy pasi HedaBKM NnosuMBaya B Cy[JOBE 3acifjaHHd

HANEXHUM YUHOM | 6€3 NOBAXHMX MPUYNH ab0 HEMOBIAOMIEHHS HUM MPO NMPUYNHK

MOBILOMJIEHOIO HesIBKM CY A 3anuLlae NO30BHY 3adBYy 63 po3rniaay, KpiM BUNamKy,

nosueaya? AKLLO Bifl HHOrO Hafivluna 3asaBa NPo Po3rngj Cnpasu 3a MOro
BIICYTHOCTI | #0r0 He3'dABMIEHHS He MepewKoiXae BUPILLEHHHO
crnopy.

Y CMCTEMHO-NIOMIYHOMY 3B'A3KY i3 LIEKD HOPMOK nepebyBae
HOpMa, 3akpinneHa B n. 4 4. 1 c1. 226 T[TIK YkpaiHu,
IKa BCTAHOBJ/IHOE, WO Cy[ 3anuLiae no3oB 6e3 posrnamy, sKuo
nosueay (oro npeacTaBHUK) He 3'ABMBCA Y CYA0BE 3aCifaHHs
ab0 He MoBiJOMMB MPO NMPUYUHM HESBKM, KPIM BUNAAKY, SKLLO
Bifl HLOrO Hafiilina 3asBa Mnpo posrnag crnpasu 3a  MOro
BIICYTHOCTI | #0ro He3'siBNEHHSI He MEepeLlKO[Kae BUPILLEHHO
cropy.

CuctemMHmnii aHania smicty 4. 4 ¢1. 202 Ta n. 4 4. 1 cT. 226 [TIK
YKpalHu CBIAYNTb NP0 Te, WO MpoLecyanbH1M HacliAKOM HEeSBKY
nosMBaya B CY[OBe 3acCifjaHHA € 3a/ulleHHs  1030BY
6e3 posrnagy.

Hopmu, 3akpinneHiy 4.4 ct.202ta n.44.1ct. 226 [TIK YKpaiHw,
32 MeTo[OM TpaBOBOTO PEry/toBaHHA € IMNepaTUBHUMU.
Lle 03Havae, Wo BIAMNOBIAHO A0 TaKMX HOPM MpOLEecyasbHOro
npaBa y pasi HedABKKM Mo3vBava B CYAOBE 3acifjlaHHs 3a YMOBMY,
O BiH BYB HaneXHUM YMHOM MOBIAOMMEHWA NPO Yac i MicLe
CY[I0BOr0 3acifjaHHs, ane He MoBiAOMMB Cy[ NP0 NPUYUHM MOro
HESBKW Ta He HajaB Cydy 3asdBu MPO PO3rsf Crpasu 3a oro
BIACYTHOCTI, CyA Mae iMnepaTUBHWIA NPOLECYanbHNA 060B'A30K
3aNMLLINTM NO30B 6€3 po3rnsaay.

[etanbHiwe 3 Tekctom noctaHosu Of1 KI'C BC Big 18 nuctonaga 2022 poky y cnpasi N2 905/458/21 MoxHa
03HaioMMTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/107802762.
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Y Mmoxe
po3rnsaaTmes siK
NO30BHa BUMOra
MUTaHHSA OiNCHOCTI
TPETEACHKOI /
apbiTpaxHoi yrogu?
Aki npouecyanbHi
Ail Mae BYNHUTY
CyA, AKLL0 No30B
MICTWUTb NiKLLe OfHY
NO30BHY BUMOrY
NPO BU3HAHHS
TPeTencbKol /
apbiTpaxxHoi yroau
HeiiCHOO?

Ornaz cyaoBol NpakTUKK

CrtaTTa 226. 3anuLLeHHs No30BYy 6e3 posrnsay

TpeTeiicbka / apbiTpaXHa yrofja He € MpPaBOYUHOM Y PO3YMIHHI
LK YkpaiHn, He € uMBiINbHO-NpaBOBMM  (rOCMOAAPCHKUM)
[OroBOPOM, a Mo CBOIA CYTi € npoLecyanbHUM [Or0BOPOM,
0N AKOr0  YMHHEe  3aKOHOJABCTBO  YKpalHM  BCTAHOB/IHOE
crneuianbHWiA NOPAA0K BU3HAHHA HELICHUM.

[TaHHA WO40 HEAICHOCTI TPETENCHKOI / apbiTPaXKHOI yroam cya
PO3rNAAae He 9K NO30BHY BUMOTrY, @ AK MpoLecyasibHe NMUTaHH4,
O Mae 6yTv BupilleHe A0 NOYaTKy PO3rnsiay NO30BHWUX BUMOT
no CyTi BIANOBIAHO A0 npunucie n. /7 4.1 cT. 226 TTIK YkparHu.
AKWO Ccya He BM3Hae, WO Taka yrofa € HeaiMcHoto, BTpaTuna
UMHHICTb ab0 He MOXe 6YyTWM BWKOHaHa, BiH 3anuliae no3oB
6e3 po3rnagy. Takuil BACHOBOK Mae MiCTUTVCS B MOTUBYBASIbHIN
YaCTUMHI CY[OBOrO PilleHHs. 3a HEeoO6XigHOCTI CyAa npusHavae
eKcnepTnay.

AKLLO NO30B MICTUTb NINLLIE OfHY NO30BHY BUMOTY NP0 BU3HAHHA
TPETEenCbKOl / apbiTpaxHO! yroay HefdiicHow, npunucy n. 7 . 1
CT. 226 I'TIK YKpaiHu He nignaratoTb 3aCTOCYBaHHIO, @ Cy4 Mae
BIAMOBWTK y BIAKPUTTI NO30BHOTO MPOBAMXEHHS Ha migcTasi M.
14.1cT. 175 uboro Koaekcy abo, AKLIO Take NPOBamKeHHs 6yno
NOMWIIKOBO BIAKPWUTO, TO 3aKpWUTK MOro Ha nigctasi m. 1 4. 1
cT.231 TTIK  Ykpaihn («cnip He nignarae  poarnsgy
y rocnofapcbkux cyaax»).

[etanbHiwe 3 Tekctom noctaHosu O KI'C BC sig 30 cepnna 2024 poky y cnpasi N2 911/1766/22 MoxHa
03HaioMMTMCA 3a NocunaHHaM https://reyestr.court.gov.ua/Review/121725661.
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Ornaz cyaoBol NpakTUKK

CrtaTTa 226. 3anuLLeHHs No30BYy 6e3 posrnsay

Yn 30608B'A3aHMi 3a 3MicToM cT. 226 [TIK YKkpalHM 3anuiieHHs nos3osy 6e3

CyA 3'AcoBYyBaTH po3rngay — LUe @opma 3akKiHYeHHs posrnagy cnpasu 6e3
0OCTaBWHYM CMPaBK, | yXBaNeHHS CYAO0BOr0O PpilleHHA Yy 3B'A3KY 3  BUHWUKHEHHSM
AKi CTOCYIOTbCA 11 06CTaBWH, SKi NepewwKo;pKatoTb po3rnaay Crpasu, ane MOXyTb
CyTi, Ta MOTWBY OYTW YCYHYTi B ManbyTHbOMY.

y pasinofaHHA BignosigHo Ao n. 5 4. 1 sragaHoi cTaTTi Kogekcy cy/ sanuiiae
NO3NBAEM 3aABU | no3oB Ge3 po3rnsay, AKLO No3uBaY 40 NOYaTKy poarasay cnpasu
MPO SaANNLIEHHS no cyTi Nof1aB 3asiBY NPO 3aULLIEHHs N030BY 6e3 po3rnsgy.
no3oBy 6e3

038 To6T0 NpaBO N0O3KBayYa NoaTH 3asBy NP0 3a/MLLIEHHS NO30BY 63
po HOH?;K posrnagy rapaHToBaHe 3aKOHOM. CTopoHK Bi/NbHi
A y PO3NOpAAXaTMCH CBOIMM MpaBaMy Ha BnacHuii poscya. Cya
posrnsgy cnpasu?

3060B'A3aHWI 3aULIMTK NOAaHy 3asBy 6e3 posrnay, AKLO
No3nBay 3BEPHYBCSA 3 TaKUM KJIONOTaHHSM.

HapaHe nosuBady mpaBO Ha MOAAHHA 3afBW MPO 3aMLLIEHHS
No30BYy 6€3 PO3rNaay He 3aNexuTb Bif AYMKM IHLINX Y4aCHMKIB
CrpaBW, i Cyf4 He 3000B'A3aHMI NPU BUPILIEHHI BIANOBIAHOMO
NUTaHHA 3'ACOBYBATM 0OCTABUHM, SKi CTOCYKOTbCA CYTi CnpasH,
abo MOTWBM, Yy 3B'A3KY 3 SIKMMU NOJaHa Taka 3asBa.

[NetanbHiwe 3 TekctoM noctaHoBu KIC BC Big 20 ntoToro 2025 poky y cnpasi N® 910/2262/24 MoxHa
O3HaoMMUTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/125391728.
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Y1 3acTocoByeTLCA
[0 HOPUANYHMX OCi6
HOpMa Mnpo
060B'A30K cyay
3YMUHUTH
NPOBaKEHHS

y Cnpasiy BuMagky
nepebyBaHHs
CTOPOHY

abo TpeTbOoi 0co6H,
fIKa 3anBnse
CaMOCTIilHi BUMOTK
LLOAO NpeamMeTa
cropy, y cknagi
36poiiHux Cun
YkpaiHu?

Ornaz cyaoBol NpakTUKK

CratTa 227. O60B'SI30K Cyay 3yMUHUTU NPOBAKEHHSA Y CrpaBi

Ha nigctasi n. 3 4. 1 c1. 227 ['TIK YKpaiHu rocnogapcbkuii cya
3000B'A3aHWA 3yNUHUTY MNPOBAMKEHHS Yy CMpaBi y BUNAAKy
nepebyBaHHA CTOPOHM ab0 TPeTbOl 0CO6WM, fKa 3asBse
CaMOCTINHI BUMOTY LWOA0 NpeaMeTa Cnopy, y cknafi 36poinHmx
Cun YKpalHW abo iHWKUX YTBOPEHWX BIAMNOBIAHO A0 3aKOHY
BIICbKOBMX (OPMYBaHb, O MepeBefleHi Ha BOEHHWMA CTaH
ab0 3anyyeHi 10 NPOBEAEHHSA aHTUTEPOPUCTUYHOT OnepaLli.

BogHouac TnymayeHHa smicty n. 3 4. 1 c1. 227 [TIK YKpaiHu
Yy B33aEMO3B'A3KY 3 MONOXeHHAMM Y. 1—=3 cT. 56 T'TIK YkpaiHu
I3 3aCTOCYBaHHSAM  (INONOMYHOrO Ta  NIOTIYHOTO  CMOCO6IB
IX IHTepnpeTauil CBIAYATb, WO  3akKpinjeHa 3akoHO[aBUEM
y CT. 227 uboro Koaekcy Hopma LOAO 060B'A3KY Cyay 3YMUHUTH
NPOBa[PKEHHS Y CnpaBi CTOCYETbCSA Ta MOXe byTW 3aCTOCOBaHa
QaKTUYHO  WOAO  @i3NYHMX  OCI6,  OCKINIbKU  IHCTUTYT
NpefCcTaBHULTBA OPUANYHOI 0COBW B CYAI Haflae MOXMBICTb
Ify4acti B CyJOBOMY Mpoueci 4epes  YMOBHOBaXEHOro
npeAcTaBHUKa.

[etanbHiwe 3 tekctoM noctaHosw KI'C BC Big 17 nuctonaga 2022 poky y cnpasi N2 910/9721/18 MoxHa
03HaioMMTUCA 3a NocunaHHaM https://reyestr.court.gov.ua/Review/107585885.
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Ornaz cyaoBol NpakTUKK

CtatTa 227. O60B'SI30K Cyay 3yNUHUTU NPOBALKEHHSA Y CrpaBi

Y e nigcTaBoto gnist | [10PAAOK  Ta  YMOBW  3YMUHEHHA MPOBAJXEHHA Y  CMpaBi

3YMUHEHHS BperyfiboBaHO HopmamMu cTaTeit 227, 228 TTIK Ykpaltu, B AKuX
NPOBaIKEHHSA HaBeAEHO BUYEPMHMIA NEPENiK NiACTaB, 3a AKMX Cy/ 3060B'A3aHNI
y CrpaBi iCHyBaHHA | Ta Ma€ NpaBo 3yN1HWTW NPOBAZXXEHHS Y CNpaBi.

KPUMIHaNbHOrO BianoBigHo ao n. 54. 1 cT. 227 [TIK YKpaitu cya 3060B'A3aHNi
NPOBAPKEHHA LOJO | 3yNMUHWTM MPOBA[XKEHHS y CMpaBi Yy BMMafKax 06'eKTUBHOI
OAHI€T i3 CTOPIH HEMOX/IMBOCTI PO3INALY Li€l CrnpaBu [0 BUPIWEHHA iHLIOT
Cropy Ha cTaail CrpaBsK, WO po3rnggaetbCa B nopsaaky, 30Kkpema, KprMiHansHoro
AOCYA0BOro CYAOYMHCTBA, - A0 HabpaHHS 3aKOHHOT CUN CYA0BUM PillEHHSM
PO3C/lifyBaHHs? B iHLLI/ cnpasi.

Y posymiHHi cTtatei 314, 317 KIIK YkpaiHn KpuMiHanbHO
CpaBOot € MaTepiany, HanpasBneHi [0 cyfy nicng 3akiH4YeHHd
[0CY[0BOr0 PO3CiflyBaHHA Y  KpPUMIHANIbHOMY MPOBaZXEHHI,
AKi BK/IHOYAKOTb, 30KPeMa, O0OBUHYBANIbHWIA aKT, KJIOMOTaHHS
NpO  3aCTOCYBaHHA  MPWMYCOBMX  3ax0fdiB  MegMyHOro
ab0 BWXOBHOr0 xapakTepy abo K/OMOTaHHA MpPO 3BifIbHEHHS
Bifl KpMMiHaNbHOI BIANOBIAANbHOCTI.

CucTemMHe TnymayeHHs 3MICTY HaBeAEeHWX HOPM  CBIAYMTD,
IO 060B'A30K CYAy WOAO 3YNUHEHHS MPOBALXEHHS Yy CNpaBi
NOB'A3YETbCA 13 HASBHICTIO CaMe CYA0BOrO MNPOBAMXEHHS,
ke 3aBepLIYETLCA YXBaSIEHHAM BIfINOBIAHOTO CYA0BOr0 PillEeHHS,
a TPOBEAEHHA [JO0CYL0BOr0 PO3CNIAYBaHHA Y KPUMIHANbHOMY
NPOBA[)KEHHI 3@  CBOEK MPaABOBOK  MPUPOLOHD  TakuUMm
NPOBAKEHHAM He SBMAAETbCA Ta nig aito craten 227, 229
[TIK YKpaiHv He nignagae.

OTXe, ICHYBaHHA KPWMIHANbHOrO MPOBA[XXeHHs Ha cTafil
[0CY0BOTO PO3CIifyBaHHA, He € MIACTaBO [/1F 3YMUHEHHS
NPOBA[KEHHA Y Uil CNpaBi, @ HaABHICTb B MOAASbLIOMY BUPOKY
B KPUMiHaNbHI CnpaBi, IKWiA HabpaB 3aKOHHOI UK, BIANOBIAHO
n0o n.24.2ct. 320 I'MK Ykpaitu 6yae niactaBoto Ana nepernsay
CY[OBOTO  PillEHHA Yy  ChpaBi, $9Ka  NeperisfaaeTbes,
3a HOBOBWSAABMIEHUMM 0OCTABUHAMMN.

[etanbHiwe 3 TekctoM noctaHoBu KIC BC Big 06 cepnna 2024 poky y cnpasi N2 917/892/23 MoxHa
03HaNoOMUTUCA 3a NocKunaHHaM https://reyestr.court.gov.ua/Review/120887446.
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Yn focTaTHbO ANs
3YMUHEHHS
NPOBaKEHHS

y crpasi

Ha nigcTaBi
nepebyBaHHs
CTOPOHM Y CKMag|
36poiiHux Cun
YKpaiHu camoro
(aKTy BBEIEHHS
BOEHHOr0 CTaHy

i popMasibHOro
nepebyBaHHA 0CO6U
y cknagi 3CY?

Ornaz cyaoBol NpakTUKK

CtatTa 227. O60B'SI30K Cyay 3yNUHUTU NPOBALKEHHSA Y CrpaBi

[1n5 BUPILLEHHA NUTaHHA NP0 3YNMUHEHHA NPOBAAXKEHHA Y CMNpaBi
rOCrofapCbKuin Cyf Y KOXHOMY BUMaAKy MOBUHEH 3'ACOBYBATMH,
UMM 3YMOBSHOETHCSH HEMOXJIMBICTb PO3TISAY TaKol CrpaBu.

[lopaaoKk Ta YMOBM 3YMUHEHHS TMPOBA[KEHHA Yy  CNpas.i
BperynboBaHo Hopmamu cT. 227, 228 TTIK YkpalHu, B 9KMX
HaBeAEHO BUYEPMHMIA NePeNiK NiacTaB, 3a AKMX Cy/ 3060B'A3aHNI
Ta Mae npaBo 3yNUHWUTW NPOBALXEHHS Y CrnpaBi.

3a 3mictom 1. 3 4. 1 cT. 227 ITIK YKpalHu npouecyanbHWil 3aKoH
NOB'A3YE HEOOXIAHICTb 3YMUHEHHS MPOBA[XKEHHS Y  CNpaBi
3 (hakTOM nepebyBaHHA CTOPOHM abo TpeTbol 0cobu, sKa
3as9B/ide CaMOCTIMHI BMMOMK LLOLO NpefaMeTa cropy, Yy ckiagi
36ponHux Cun YkpaiHu, WO nepeBefeHi Ha BOEHHWIA CTaH
ab0 3anyyeHi 10 NPOBEAEHHSA aHTUTEPOPUCTUYHOI OnepaLi.

3rigHo 3 n. 12 [1oNoXeHHA Npo MPOXOAXKEeHHA rpomMagdaHamu
YKpalHW BIlACbKOBOI CNyX6u y  36poiHux  Cunax  YKpaiw,
3atBepmkeHoro Ykasom [lpesungeHta Ykpaiun Big 10.12.2008
N2 1153/2008, BCTaHOBNEHHSA BIAHOCUH BIICHKOBOCYOOBLIB,
K MPOXOAATH BINCbKOBY CMYX6Y 3@ MPU30BOM, 0(OPMIOETHCS
NCbMOBUMM HaKa3ammn N0 0COO0BOMY CKnagy.

[N BUPILLEHHS MUTAHHSA NPO 3YNHEHHSA NPOBAKEHHSA Y CMPaBi
HeOCTaTHbO CaMoro  (akTy BBEAEHHS BOEHHOMO  CTaHy
| (opManbHOro nepebyBaHHS CTOPOHM Yy cKnaai 36porHux Cun
YKpaiHuW, OCKIfIbKi He KOXEH CTPYKTYPHWIA eNeMeHT B 1X CKNagi
nepeBeeHNiA Ha BOEHHUIA CTaH, TOBTO BUKOHYE 6OVOBI 3aBaHHS
y 30Hi 6OMOBYUX A,

[etanbHiwe 3 Tekctom noctaHoBu KIC BC Big 11 6epesns 2025 poky y cnpasi N° 904/4027/22 mMoxHa
03HaioMMTMCA 3a NocunaHHaM https://reyestr.court.gov.ua/Review/125768903.
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Ornaz cyaoBol NpakTUKK

CtatTa 227. O60B'SI30K Cyay 3yNUHUTU NPOBALKEHHSA Y CrpaBi
CratTa 46. NpouecyanbHi NpaBa Ta 060B'A3KN CTOPIH

Aki npouecyanbHi BignosigHo Ao n. 4 4. 1 cT. T 3aKoHy YKpaiHu «[1po Meaiaito»

[ii NOBMHEH Mepdialis -  no3acygoBa  [06pOBiNbHA,  KOH(iAeHLiHa,
BUMHUTM CYA Y pasi | CTPYKTypOBaHa npoueaypa, Mg Yac kol CTOPOHKM 3@ A0MOMOrOH
nepe6yBaHHs MeAiaTopa (MefiaTopiB) HamaratoTbCa 3anobirTi BUHUKHEHHIO
CMiPHUX NUTaHb, ab0 BperyntoBaTv KOHOAIKT (cnip) LWASXOM NeperoBopiB.
06YMOBJIEHMX YyacTb y Mefialil € 406pOBINbHUM BONEBUSIBNIEHHAM YYaCHUKIB
3BEPHEHHAM MeAiauil. HiXxTo He Moxe 6YTU NPUMYLLEHWA 00 BPEryItBaHHs
nosnsaya KOHONIKTY (cnopy) wWwasxoM nposedeHHs megiauil (4.1 cT.5
3 MO30BHUMMU 3akoHy YkpaiHu «[1po MefiaLlito»).

BUMOramu,

3a 3MicToM 4. /7 cT. 46 [TIK YkpalHu CTOPOHM MOXYTb

Ha cTajll NPUMUPUTICS, Y TOMY YUCAI LUNAXOM MeAiaLlil, Ha 6yab-aKiii cTaail
no3acyAoBoOro CYZ0BOro NPOLLECY.

BPEry/Il0BaHHSA .

WINAXOM 3a npunucamu n. 3-1 4. 1 c1. 229 TTIK YKkpalHu npoBagxeHHs
3aCTOCYBaHHSA y CMnpaB.i 3YNUHAETLCA Y BMMNagKax, BCTAHOBAEHMUX M. 3-1 . 1
MeXaHiaMy CT. 227 uboro Kofekcy — Ha 4ac MpoBeAeHHA Meaiauil,
MepiaLi? ane He 6inblle [AeB'AHOCTA AHIB 3 [HA MOCTAHOBMIEHHS Cy[A0M

yXBanu nNpo 3ynuUHeHHs NPOBaAXKEHHS Y CrpaBi.

OTXKe, 3 ornagy Ha nonoxeHHs n. 3-1 4. 1 ct. 227 I'TIK YKparHu
CYA 3060B'A3aHWIA 3yNUHUTY MPOBAMKEHHS Y CMNpPaBi y BUNAAKY
3BEPHEHHA CTOPIH 3 KJIOMOTAHHAM MPO 3YMUHEHHS NMPOBaXKEHHS
y CMpaBiy 3B'A3KY 3 NPOBeEHHAM MefiaLlil.

[leTanbHiwe 3 Tekctom yxeanu KI'C BC Big 16 nuctonaaa 2023 poky y cnpasi N2 910/18802/21 (910/3246/22)
MOXHa 03HalioMUTUCA 338 nocunanHam https://reyestr.court.gov.ua/Review/115030917.
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[Llo noBMHeH
3'AcyBaTH CyA npu
BUPILLIEHHI NUTaHHS
3YMUHEHHS
NPOBaKEHHS

y cnpasi

Ha nigcTaBin. S5Y. 1
CT. 227 TTIK
YkpaiHu?

Y1 3ymoBnioe
po3rnsg
aAMiHICTPaTUBHUM
CYZAOM Cropy Loao
YMHHOCTI /
HEYUHHOCTI
HOPMaTUBHO-
PaBOBOro aKTa
060B'A3K0BE
3YMUHEHHSA
NpoBaPKEHHS

y rocrnojapcbKi
cnpasi?

Ornaz cyaoBol NpakTUKK

CtatTa 227. O60B'SI30K Cyay 3yMUHUTU NPOBALKEHHSA Y CrpaBi
CratTta 195. CTpoku posrnsaay cnpasu no CyTi

[na BUPILEHHSA NUTaHHA NPO 3YNUHEHHA NPOBAXKEHHSA Y CrpaBi
3 ornagy Ha sumoru n. 5 4. 1 ct. 227 I'TIK YKpaiHu cyq noBuHeH
Y KOXHOMY KOHKpPEeTHOMY BUMafKy 3'acyBaTu:

- YM iCHye BMOTMBOBAHMI 3B'A30K MDX MPEAMETOM CYA0BOrO
po3riamdy y Cnpasi, fika posrnsifaeTbCa CYyAOM, 3 MpeaMeToM
[0Ka3yBaHHA B KOHKPETHIN iHLWIKA Crnpasi, WO PO3rnggaerbey
B MOPSAKY KOHCTUTYLIMHOrO NPOBa[XKEHHS, aAMIHICTPaTUBHOTO,
LUMBINIbHOTO, FOCMOLAPCHKOT0 YU KPUMIHAMIbHOIO CYO4YNHCTBE,;

- YUM 0BYMOBKOETHCA 06'EKTMBHA HEMOXIIUBICTb PO3rNamy Liel
CrpaBK 3 BKA3iBKOK HA 06CTaBUMHW, AKi BCTAHOB/IOKOTHCS CYA0M
B iHLWIV crpasi.

Peanizallis cyaoM 060B'S3KYy 3YMUHUTW MPOBAIKEHHSA Y CMpaBi
y Bunagkax, nepegbayeHmx 4. 1 ct. 227 TTIK YkpaiHn mae
BIAOGYBATNCb Y Mexax, BCTaHOBMEHUMM Y. 3 ¢T. 195 Kogekcy.

[TaHHA 3aCTOCOBHOCTI (HE3aCTOCOBHOCTI) 10 BCTAHOBMEHMX
rocnofapcbknM cyjloM 06CTaBWH CrpaBu NEBHOr0 HOPMaTUBHO-
NPaBOBOro akTa AK [AXepena npasa Nignarae BUPILLEHHIO CYyA0M
y nopagky 4. 6 ct. 11 TTIK YKpaiHu, 0CKilbKU XOLHUM YUHOM
He HalexuTb 0 06CTaBWH rOCMOAAPCHKOI CrpaBy, ki BXOASTb
[0 KOna [oKa3yBaHHA, Ta He € (GakTamu, Wo 06rpyHTOBYHOTH
BMMOTU i 3anepeyeHHd CTOPIH.

BupilleHHs NuTaHHA NPo YMHHICTb / HEUMHHICTb HOPMATWBHOTO-
NPaBOBOr0 akTa He € MiACTaBow AN 3YMUHEHHA NPOBA[AXKEHHS
B rOCMoJapCbKiA Crnpasi, ayXe rocnofapCbkuin Cya B Mexax

BUMPILLUEHHS TOCMOAAPCbKOro Crnopy He e MOoXe, ane
M 3000B'93aHUIA  CAMOCTIAHO,  [OTPUMYIOUYMCb  3aBfaHb
Ta NPWHUMMIB  TOCMOAAPCbKOr0  CY[OYMHCTBA, BCTAHOBUTU

06CTaBWHK, SIKi € NPeAMETOM [JOKa3yBaHHA Y HilA, 3aCTOCYBaTH
[Kepena npaea Ta PO3rgHYTK CNip Yy BIAMNOBIAHOCTI 4O CTaTell
2 1a 11 TIK YkparHu.

[eTanbHiwe 3 TekcTom noctaHosu O KIC BC Big 01 6epesHs 2024 poky y cnpasi N2 910/17615/20 moxHa
03HaioMMTUCA 3@ MocunaHHAM https://reyestr.court.gov.ua/Review/117402180.
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Ornaz cyaoBol NpakTUKK

CratTa 231. 3aKpUTTA NPOBaXXEHHA Y CrpaBi

Yu nignarae CyZ 3aKpuBae NPOBaPKEHHA Y CMpaBiy 3B'A3KY 3 BIACYTHICTHO
3aKpUTTIO npeamera cnopy, AKWo npeameT Cropy iCHyBaB Ha MOMEHT
NPOBaKEHHSA BVHWKHEHHSA OCTaHHbOrO, asne MPUMUHUB iCHYBaHHA B MPOLECI
y cnpasiHa cTagil po3rngay cnpaBu Ha 4Yac ([0) yxBaneHHs CyaoMm MepLiol
anensauinHoro IHCTaHUII CYy0BOro pilleHHs MO CYTi CMopy i Ui 06CTaBMHW He

nepernagy pilleHHs | 6ynu B3STI 40 yBaru CyfOM MEPLUOl iHCTaHLIl NPy yXBaleHH
CyAy NepLuol IHCTaHUl | PiLLEHHS.

y pasl, AKLLOo Y TOMy pasi, KoM CyA MepLoi iHCTaHUil yXBasMB 3aKOHHE
MPEAMET criopy | 06rpPYHTOBAHE pillleHHs!, TO BCTAHOB/EHI anensiliitHum CyaoMm
MNPUNWUHVB ICHYBAHHA | o6cTaBHM  NpUNWHEHHS  iCHYBaHHS  NpeameTy  cropy,
nicns yxBanexHa AKi (06CTaBMHM) BUHMKNIN BXE MICASA yXBaANEHHS PillEHHS CYA0M
CyROM MepLLOI NepLol IHCTaHLT, He MOXYTb 6YTW MiACTaBOK ANS CKACYBaHHS
IHCTaHLII PILLEHHSA CY/[I0BOrO pillieHHs 3rifHo 3i ¢T. 278 [TIK YKpaiHu Ta 3aKkpuTTH
y cnpasi? NPOBa/pKeHHs y cnpasi Ha niactasi n. 2 4. 1 c1. 231 TTIK
YKparHu.

BofHovac, aKWo npv  anenduinHomy nepernsgai CygoBoro
PILUEHHA NEepLIOl IHCTaHLIl BCTAHOB/IEHO, WO BOHO Niaasrae
CKaCyBaHH0, OCKiNbKM € HE3AKOHHUM | HEOBFPYHTOBAHUM, TO,
Yy pasi BCTAHOBJIEHHSA TakoX I 06CTaBWUH NPUMMHEHHS iCHYBaHHS
npeaMeTa cnopy, ki (06CTaBWHM) BUHUKAM BXeE Micns
yXBasleHHs1 PilleHHA CY[OM MepLlol IHCTaHUil, Take pilleHHs
NiaNArae ckacyBaHHIO i3 3aKpUTTAM NPOBAIKEHHA Y CMpas.i
Ha nigctasin. 24. 1 ct. 231 [TIK YKpaiHu.

[etanbHiwe 3 Tekctom noctaHosw O KI'C BC sig 30 cepnna 2024 poky y cnpasi N2 916/3006/23 MoxHa
03HaioOMMTUCA 3a NocKnaHHAM https://reyestr.court.gov.ua/Review/121562076.
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Ornaz cyaoBol NpakTUKK

CtatTd 231. 3aKpUTTA NPOBa)KeHHA Y CrpaBi

Yu Moxe cyn [poueaypa GaHKPYTCTBA 3a CBOEH CYTTHO € KOHKYPCHUM

3aKpUTH NpoLiecoM, OCHOBHOK METOK AKOro, 30Kpema, € PiBHOMIpHe
MPOBaKEHHSA | CcnpaBefvBe 3af0BOMIEHHA BWMOr  BCIEl  CYKYMHOCTI
y Crpasi npo KPeanUTOpiB  HEMIaTOCNPOMOXHOIO  BOpXHMKA.  AK  0C063,
6aHKPYTCTBO 3alikaBneHay 3a[J0BOJSIEHHI HAsiBHWX Y HbOMO FPOLIOBKX BUMOT
Ha nigcTaBi N0 OOpXHMKA B MOBHOMY 06CA3i, Kpeautop Mae [iaty
3arasibHux PO3CYL/MBO Ta MPOABAATY YBAXKHICTb LWOAO CTaHy CBOIX Npas.
MpoLiecyanbHUX BignosigHo fo ct. 58 KY3[1b cTpok niksifaLiiiHol npoLeaypu He
HOpM? MOXe nepeBwLLyBaTh 12 MicAaLiB.

3rigHo 3 n. 2 4. 1 ct. 231 I'TIK YKpaiHu rocnofapcbkuii cya
3akpvBae MpoBaKeHHs Yy Chpasi, AKWO BIACYTHIA NpeameT
Cropy, WO  03Ha4yae MNPUMNUHEHHS  ICHYBAHHA  CMIPHMX
NPaBOBIAHOCWUH BHACMiAOK NEBHUX 06CTaBWH (Omnati 6opry,
3HULLIEHHS NpeaMETa CNopy, CKacyBaHHS OCNOPHOBAHOr0 aKTa).

Y pasi TpuBanoro 3fAiNCHeHHA MNPOBa[XEHHA Yy  Crpasi
Npo 6aHKPYTCTBO 4Yepe3 HEMOX/MBICTb WOr0  3aBEPLUEHHS
I3 3aCTOCyBaHHAM  CreuiasibHUX HOPM  3aKOHO[AaBCTBA
Npo 6aHKPYTCTBO,  BUKAMKAHY  MACWBHOK  MOBEAIHKOK
Kpeamtopis 'y  cnpasi  WOAO MOFOMAXKEHHA  KaHAWAATypu
niKBiAaToOpa Ta BM3HAYEHHA [Kepen onfaatu Woro Mochnyr,
6e3pe3yNbTaTHICTIO BXUTUX CYAOM [Aid WOAO BWU3HAYEHHS
KaHaMAaTypu apbiTpaXKHOro Kepyt4yoro Ans yyacTi y cnpasi,
3a60POHOKD YMHHMM MOPATOPIEM YNPOAOBX TPMBANOro 4acy
3a[J0BOJIEHHST BUMOI KOHKYPCHUX KPEAMTOPIB, 06'EKTUBHUM
He3[INCHEHHAM  NiKBIAAUIMHOT — mpoueaypu Yy 3B'A3KY
3 BIACYTHICTHO JiKBigaTOpa, Cy4 Mae MnpaBO 3acTocyBaTy
3arafibHi NpoLecyanbHi HOPMK 3 MeTOH 3abesneyeHHs nNpaBa
Ha cnpaBefvBuWiA CyZ BNPOLOBX PO3YMHOr0 CTPOKY PO3rasmy
cnpaBu | 3abe3nedyeHHa 6anaHCy iHTEPECIB  KpeauTopiB
Ta GOPXHWMKA Nif Yac CyJOBOr0 NPOBAMAXKEHHS.

[TPOAOBXEHHA MPOBA[KEHHA Yy CrpaBi 3a 3rajaHux yMOB
MaTMe HaCniJKOM MOPYLUEHHS NpaB Ta iHTepPeciB 6OPXKHMUKA,
MOro KpeawTopiB i B LiNIOMY CynepeyntnMe CrpsiMOBaHOCTI
3aKOHO[aBCTBA NP0 6aHKPYTCTBO.

[eTanbHiwe 3 Tekctamu noctaHoB KI'C BC Biag 17 kBiTHA 2024 poky y cnpasi N2 5006/27/1166/2012 Ta BiA
10 rpyaHs 2024 poky y  cnpaei N2 5/1046  MOXHa  O3HaOMWTMCA 3@  MOCUIAHHAMN:
https://reyestr.court.gov.ua/Review/118650574 Ta https://reyestr.court.gov.ua/Review/123819158.
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Ornaz cyaoBol NpakTUKK

CtatTd 231. 3aKpUTTA NPOBa)XEHHA Y CrpaBi
Crattda 313. ligcTaBu Ans ckacyBaHHS pilleHHA NOBHICTIO
ab0o YacTKOBO i3 3aKPUTTSAM NPOBAAXKEHHA B CrpaBi

ab0 3anuLLEHHAM NO30BY 6€3 po3rnagy y BignoBigHIA YaCTH

Konu 3akpuBaeTbcA
NPOBAKEHHS

y Crnpas.i, AKLIO

[0 Cyay kacaujiHor
IHCTaHLiI HaAIALWLAK
[0Kasun cMepTi
disMyHOT 0cotU
(NpUNUHEHHS
IOPUANYHOI 0C06M),
IKa byna OfHIEr0

I3 CTOpiH Y crpasi,
a CnipHi
MPaBOBiJHOCUHM He
[0MyCKarTb
NpaBOHACTYMHMLTBA?

3anpunucammnn. 6 4. 1ct. 231 I'MK YKpaiHu rocnoaapcbkuii cya
3aKpMBa€e MPOBA[PDKEHHS y CMpaBi, AKWO HacTana CMepTb
(Ii3nYHOT 0COOM abo OroOLWEHO Il MOMEPOK YN MPUMUHEHO
OPUANYHY 0CO6Y, AKi Bynn OfHieto i3 CTOPIH y cnpaB.i, SKLWO
CNipHi NPaBOBIAHOCKHM HE A0MYCKaKTb NPAaBOHACTYMHULTBA.

YacTuHu 1, 3 ¢1. 313 TTIK YKpalHu andepeHUitoloTb HaciaKu
KaCaliiHOro MpoBaKeHHA Yy pasi cMmepTi (i3nyHOI 0co6tm
Y NPUMUHEHHS FOPUANYHOI 0CO6W, AKI 6y OAHIEHD i3 CTOPIH
y CrpaBi, fKWO cnipHi MNpaBOBIAHOCUHW HE [OMycKakTb
NPaBOHACTYMHWLTBA, 3a/1eXHO Bif BUCHOBKIB KacalinHoro cyay
CTOCOBHO 3aKOHHOCTI ¥/  OBI'PYHTOBAHOCTI OCKapXyBaHMX
CYAO0BMX pilleHb. AKLIO CYA NepLiol abo anensauiiHor iHCTaHLil
YXBa/NMB 3aKOHHE i1 06I'PYHTOBAHE PilEHHS, TO CMEPTb (i3NYHOI
0CO6M YN MPUNMHEHHS FOPUANYHOI 0COOM — CTOPOHM Y CRIPHMX
NPaBOBIAHOCKHAX, L0 He AOMyCKatTb MPaBOHACTYMHULTBA,
nicns  yxBaNeHHd pilleHHA He Moxe 6yTu  NiACTaBoko
[N19 3aCTOCYBAHHA MOJOXEHHA Y. 1 Liel cTaTTi.

OTXKe, NMUTaHHA NPO 3aKpUTTH MPOBA[XEHHS Yy Crnpasi yepes
CMepTb (I3NYHOI 0COOKM UM MPUMUHEHHS HOPUANYHOI OCO6M,
AKi 6ynnM - oAHied i3 CTOPIH Yy  chpaBi, $KWO  ChipHI
NPaBOBIAHOCKHI HE AOMYCKatoTb MPABOHACTYMHULTBA, Nignarae
BUPILIEHHIO 33  pesynbTaTaMu  KacauiHoro  nepernsgy
OCKap)XyBaHMX pillieHb CYAIB NONepefHixX iHCTaHLin.

[leTanbHilwe 3 TekcTamu noctaHosw Bl BC Big 06 BepecHs 2023 poky y cnpasi N 127/27466/20 (npoBagKeHHS
N 12-10rc23) Ta noctaHoBu cyaooi nanatv KI'C BC Big 23 BepecHs 2021 poky y cnpasi N© 904/4455/19 moxHa

03HanomMuTHCH 3a

MOCUIaHHAMM https://reyestr.court.gov.ua/Review/113430105,

http://reyestr.court.gov.ua/Review/102010186.
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Ornaz cyaoBol NpakTUKK

CtatTda 231. 3aKpUTTA NPOBa)KEHHA Y CrpaBi
CtatTa 296. 3aKpuTTa KacaLiiHOro NpoBagKeHHs

Y1 0HAKOBI 3aKpuUTTS NPOBAKEHHA Yy ChpaBi | 3aKpUTTd KacauiHoro
HaCnifKu 3aKpUTTA NPOBAKEHHS PEryNOTLCA PISHUMU NPABOBUMU HOPMaMK
NPOBAKEHHS [TIK YkpaiHu.

y cnpasi cyaoMm [ligcTaBu Ons 3aKPUTTA KacaluinHOro NPOBaAKEHHS BU3HAYEHI

KacaLiHOT iHCTaHUIl | c1. 296 MK YkpaiHu.

Ta 3aKpUTTA Y pasi 3aKkpuUTTA KacaliiHOro NpoBajKeHHs, CyJ KacauiliHor
KaCaLIHOro IHCTaHLIT BUK/IIOYHO BCTAHOBIKOE HAsABHICTb MiACTaB ANs TaKoro
NPOBaXEeHHA?

3aKpUTTA | He 3AICHIoE KacaluiHoro nepernagy npuiHATUX
Mo CyTi CNpaBu CyJOBKX aKTiB NepLlol Ta anenduiinHol iHCTaHuin.
3aKpuTTS KacalinHoro NpOBaAXXeHHs Npn3BOANTb
[0 3aulUeHHA B CWJi PILLeHHA cydy anenauinHol iHcTaHuil.
TOOTO 3aKPUTTS KacaLiinHOro NpoBaKEHHS CTOCYETbCH NULLE
OAHIET I3 CTadivt po3rnafy cnpasu — I KacauiiHoOro posrnagy.

[ligctaBu ONd 3akpuUTTS MPOBA[KEHHA Y ChpaBi BU3HAYeHI
cT. 231 ['TIK YKpaiHu.

3aKpuUTTS MPOBa[)XEeHHA Yy CrnpaBi CTOCYeTbCHA YCiel crnpasu
B Uinomy (3aranom). Y pasi 3akpuTTa CyAaoM KacauiiHol
IHCTaHLil NPOBa[KEHHA Y CMpaBi, CyA 04HOYAaCHO reperndgae
W CYAOBI aKTW MICLEBOro Ta anensuimHoro rocnogapcbkumx
cyniB (ckacoBye TX MOBHICTIO abo B MEBHIA YaCTUHI TOLLO).
HacnigkoM 3akputTd NpOBa[KEHHA y ChnpaBi € BiACYTHICTb
(ckacyBaHHA) pilieHHS, AKIM 3aKiHYeHO PO3ras/ cnpaBK No CyTi.

OTXKe, 3aKpUTTA KacaLinHOro NpoBaKeHHs € MpoLecyanbHOK
OIED He fnlWe He TOTOXHOK, a BIAMIHHOK BIif 3aKpUTTS
npoBakeHHa y cnpasi (B LiNOMYy) Ta CBIAYMTb NPO pi3He
3HAYEHHSI TIOHATb  «3aKPUTTH  MPOBAXKEHHA Yy  CMpaBi»
Ta «3aKPUTTS KacaLiiHOro NpOBaXKEHHSY.

HetanbHiwe 3 Tekctamu yxean KI'C BC Big 06 6epesnsa 2024 poky y cnpasi N¢ 922/1912/23, Bif 23 ciuna 2024
poky y cnpasi N2 907/304/23, Big 15ciuHs 2024 poky y cnpasi No 925/367/20(925/859/21) moxHa
03HanoMuTUCH 34 NOCUNAHHAMM https://reyestr.court.qgov.ua/Review/117473100,
https://reyestr.court.gov.ua/Review/116486997, https://reyestr.court.gov.ua/Review/116288948.
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AkuiA
npoLecyanbHuiA
LOKYMEHT (piLLEHHS
4u yxsany)
NOBMHEH NPUNHATY
CYA

3a pesynbTaTamu
pO3rnsay 3asnsu
apbiTpaXHOro
KEPYKYOro

abo KpeguTopa npo
BW3HAHHSA
HeAiINCHUM
NpaBoYnHY
6OPXXHMKA?

Ornaz cyaoBol NpakTUKK

CratTda 232. Buam cynoBux pilleHb
CratTa 42 KY3[b. BU3HaHHS HeAiiCHUMM NpaBOYKHIB BOPXHUKA

3rigHo i3 4. 3 ¢1. 232 [TIK YKpalHu po3rnag cnpasw no CyTi CyaoM
MepLUOT IHCTaHUIT 3aKiHYYeTbCA YXBANEHHAM PILLEHHA Cyay.

B a63. 3 4. 2 cT1. 7 KY3[b YyHOPMOBAHO, L0 TOCNoAapCbKuin cya
pO3rnsiaae Crnopu, CTOPOHOK B SIKMX € BOPXHWK, 3@ NpaBuiIamMiu,
BM3HadeHnmMun TIK YkpalHu. 3a pesynbtatamu posrfidmgy crnopy
CY[ YXBao€ PilleHHs.

BoaHoyac 4. 1—2, 4 cT1. 42 KY3[1b BCTaHOBMIEHO NiACTaBK, 3 AKMUX
NPaBOYUHM, BYNHEH]I BOPXKHUKOM MICNA BIAKPUTTSA NPOBALKEHHS
y CMnpaBi Npo ©6aHKpyTCTBO abo MpOTArOM TPbOX POKIB,
o  nepefyBanu  BIAKPUTTIO  MPOBAfXEHHA Yy  CNpasi
Npo 6aHKPYTCTBO,  MOXYTb  OyTW  BW3HAHI  HEAIACHUMU
rOCMojapCbkMM CYLOM Yy MeXax MpoBaXeHHs Y  Chpasi
Npo 6aHKPYTCTBO 33  3asBOK  apbITPaXHOrO  Kepyktuoro
abo KpeauTopa, Mpo WO roCnofapCbkuii Cyd MOCTaHOBNSAE
yxBany.

CynoBi pilleHHs y npoueaypi 6aHKPyTCTBA MOXHA MOAINNUTH
Ha Asi rpynu. OZHIK 3 HWX BNAacTUBO He BUMPILWEHHA CMOPIB,
a PO3B'A3aHHA  CMEeUndIYHMX MUTaHb, MpUTAMaHHWX Ccame
npouegypam 6aHKpyTCTBa, TOOGTO HEMO30BHOMY MPOBAXKEHHIO:
Npo BIAKPUTTS MPOBA[XXEHHSA Yy CMpaBi NMpo 6aHKPYTCTBO, MPO
NPUNUHEHHS Ail MOPATOPILO L0 MaitHa BOPXHIKa, NP0 3aKPUTTS
NPOBA[KEHHS Yy CMpaBi Mpo 6aHKPYTCTBO, MPO 3aTBEPIKEHHS
nnaHy caHadil, Npo BU3HAHHS HOPXKHUKA BAHKPYTOM i BIAKPUTTS
NIKBIAALIMHOT  npoueaypy, MNpo  MPWSHAYeHHs  Kepyrouoro
caHalieto, nikBigaTopa Towo. [lpyra rpyna ctocyeTbCs BUK/OYHO
BUpilWeHHs cnopiB. [o HEl Hanexatb CyAoBi PilleHHs LoAo
pO3rNsily CropiB, CTOPOHOK B SIKMX € OOPXHMK. Taki cnopu
PO3rNsAAatOTbCs 3@ MO30BOM CTOPOHM, TO6GTO B MO30BHOMY
NPOBaKeHHI. X04a BOHW BUPILLYOTLCA TUM CYAOM, IKUI BIAKPUB
NPOBA[KEHHST Yy  CMpaBi Npo 6aHKPYTCTBO, Li CMopu He
CTOCYKOTbCA HEMO30BHOMO MPOBA[)KEHHA, fAKe BperysboBaHe
KYsllb, a TOMy pernameHTytoTbCA npaBuiaMu Npo M030BHE
NpoBa[XeHHA, BcTaHoBeHumu y [TIK YkpaiHu.

OTXe, $AKWO NO30BHA 3adBa apbiTPaXHOro  Kepyktuoro
ab0 KpeamTopa npo BWU3HAHHS HEAiACHAM NPaBOYMHY HOPXHMKA
He 06rpyHTOBaHa MONOXeHHAMM 4. 1—2 cT. 42 KY3[lb, 10

112



Ornaz cyaoBol NpakTUKK

3a pesynbrataMu I posrndgy cyd Mae npuimMati pilleHHs,
a He yxsany.
BogHouac 3 15.04.2023 (HabpaHHs YMHHOCTI HOBOK pefaKLieto

cT. 42 KY3llb) po3rnag no3oBHMX 3asB OGOPXHMKA | 3asB
apbiTPaXHOro  Kepyroyoro abo  Kpeautopa Mpo  BWU3HAHHSA

HeAIiCHUMU NpaBOYMHIB OOPXKHMKA, 06I'PYHTOBAHMX
nonoxeHHamu c1. 42 KY3llb, Mae 3aBepLlyBaT1CA YXBaSIEHHAM
PiLLEHHS.

[leTanbHiwe 3 TekcToM noctaHosw Bl BC Big 08 cepnHa 2023 poky y cnpasi N2 910/8115/19 (910/13492/21)
MOXHa 03HalioMUTUCA 338 nocunanHam https://reyestr.court.gov.ua/Review/113269741.

113



Y MoXe iHLLa
ocoba nignucaTtu
eneKTPOHHUI
MPUMIPHUK
CY[0BOr0 PiLLieHHs,
AKLLO CYALSA, AKUKA
YXBaNB PilLIeHHS,
BTPaTWB
MOXXUBICTb Oro
MiANUCaHHS
BMIACHUM
KBaihikoBaHUM
e/1eKTPOHHUM
nignucom?

Ornaz cyaoBol NpakTUKK

CtatTa 233. [TopAaLoK yXBaneHHs CyA0BUX pileHb

3rigHo i3 4. 8 ct1. 233 [TIK YkpaiHu BCi CYy[LOBi pillEHHS
BMK/1a[at0TbCA MUCbMOBO Y ManepoBiii Ta eNeKTPOHHIN hopmax.
CynoBi  pilleHHS  BUKMAAatOTbCA B ENEKTPOHHIA  QopMi
3 BuKopucTaHHAM ECIKC wnsaxom 3anoBHEHHS BIANOBIAHUX GOPM
npoLecyanbHUX JOKYMEHTIB Y NOPSAKY, BUSHAYEHOMY [10/10)KEHHAM
npo ECIKC Ta/abo MNONOXEHHAMM, WO BM3HAYAOTb MOPSA0K
(QYHKLIIOHYBaHHS 1} OKpemumx niacucTem (moaynis),
Ta ONPWIOAHKKTBCA B MOPSAAKY, BWU3HAYEHOMY 3rafjaHunm
[oNoXeHHAM Ta/abo MOMOXEHHAMM, WO BM3HAYaOTb MOPSAOK
(YHKLiOHYBaHHA 1 okpemux nigcuctem (Moaynis). Ha cypose
PILUEHHS, BUKMAJEHe B  ENEeKTPOHHIM  (QOpPMi, HakNaJaeTbecs
kBanidikoBaHUin enekTpoHHWIA nianuc (pani — KEM) cyaai (y pasi
KonerianbHoro posrnaay — KEN Beix cyaai, Aki BXOAATb 40 CKamy
koneri).

ENeKTpOHHMI NPUMIPHWK CYI0BOrO PILLEHHA Mae 6yTW ieHTUYHUM
33 [JOKYMEHTApHOK iH(QOpMaLlietd Ta pekBisuTaMu opuriHany
CYAO0BOro pilleHHs B nanepoBin dopwmi, nignucaHoro KEM cyaai,
AKUI yXxBanuB Take Cy[0Be PilleHHs, B pasi konerianbHOro posrnagy
— KEI BCix cyanis, AKi BXOAATb A0 CKNaay Koneril, abo iHLWol ocobu,
BM3HayeHol n. 2 p. lll TMopagky BedeHHs €OMHOMO AEepXKaBHOMO
PEECTPY CYAOBMX pilleHb (pani — [lopagok), Ta  HagicnaHuit
N0 €AMHOro AepXXaBHOro PeecTpy Cy0BUX pilieHb (aani — PeecTp)
y [leHb A0ro BUrOTOB/EHHS 3acobami aBTOMATM30BaAHOI CUCTEMM
[IOKYMEHTO006iry cyay.

3MICT nofioXeHb . 2 p. lll Topaaky BkasyoTb, AKLLO Cyaas / Cyaa
Ha MOMEHT HaCTaHHA HeOOXiAHOCTI HafacunaHHa [0  PeecTpy
e/1eKTPOHHOr0 NMPUMIPHMKA CYyJ0BOr0 PilleHHS BTPATMB / BTpaTUX
MOXJIMBICTb MOro nianucaHHs BnacHum KEI, 30Kpema BHaCigoK
nepebyBaHHA y BIANYCTL, FON0OBa BiANOBIAHOMO CyAy MOXe 3aMiCTb
CYAdi, SKuiA He Moxe Haknactu KEI ocobucTo, nignucatu
eN1eKTPOHHUIA MPUMIPHUK TaKoro CYA0BOro pilleHHs BnacHum KEIT
ab0 YNOBHOBAXWTW BiAMNOBIAHUM HAaKa30M iHLLY 0COBY HA BUYNHEHHS
Takux fin, 38 BUMHATKOM BUMALKIB, KOMW CY[OBI PILLEHHA yXBaSEeHi
cyfamu, Wo nepebyBatoTb (NepebyBanu) B MPOLECI NPUMUHEHHS
(nikBigauii).

[eTanbHiwe 3 TekcToM noctaHoBK KIC BC Big 15 ciyHs 2025 poky y cnpasi N¢ 914/70/22(914/797/24) MoxHa
03HaNoMUTUCA 3a mocunaHHAM https://reyestr.court.gov.ua/Review/124591787.
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Yu fonycKaeTbes Mg 4ac NPUAHATTA PILEHHS NPO CTATHEHHA 6Opry, Ha SKWii
Mif Yac yxsaneHHs | HapaxoByloTbCA BIACOTKM abo MeHs, cy BNpasi BiANoBiAHO A0 4. 10
PiLLEHHS PO CT. 238 MK YKpa:I'HVI 3a3Ha4NTH B p.iI_IJeHHi Npo HapaxyBaHHA
CTArHEHHs 6opry, BIANOBIAHNX abo BIACOTKIB, @60 X MeHi 70 MOMEHTY BUKOHAHHA
Ha AKUiA pilleHHs. He gonyckaeTbcsA 3a3HayaTh B PilleHHi NMpo 0fHOYacHe
HAPaXOoBYIOThCA HapaxyBaHHA  BIAMOBIAHMX  BIACOTKIB Ta  MeHi A0 MOMEHTY
BICOTKN 260 MeHs, | BVIKOHAHHA PILEHHA Cyay. Take HapaxyBaHHA Cy[ MOXe 3[iINCHUTK
3a3HAYNTH NWLLe Ha nifcTaBi NpoLecyanbHOro K10MoTaHHA No3neava.
B PILLEHH [TMTaHHA NPO MOXMBICTb Yy KOHKPETHI/l cnpasi 3aCTOCOBYBATH
Ha nigcTasiy. 10 npunucn Y. 10 cT. 238 [TIK YkpaiHu cy/ BUpiLlye Ha BNacHUIA poscy/
oT. 238 TTIK 3 ypaxyBaHHSM 0O6CTaBUH, L0 MatOTb ICTOTHE 3HAYEHHS, HA OCHOBI
YKpaiHu npo MPUHLWMNIB PO3YMHOCTI, CNpaBe/IMBOCTI Ta MPONOPLIAHOCTI.
HapaxyBaHHS HapaxyBaHHsA neHi abo BiACcOTKIB y nopaaky 4. 10 c1. 238 TTIK
O[HOYaCHO YKpaiHu I'pyHTYETbCA Ha NIACTaBI TUX CaMUX HOPM MaTepiasibHOro
BiANOBIgHMX npaBa, AKi € MifCTaBOt 15 3a40BOJIEHHA MO30BY MNP0 CTATHEHHA
BiICOTKIB Ta MeHi BIZCOTKIB ab0 MeHi 3a MOPYLIEHHS BUKOHAHHS 3060B'A3aHHA. TOOTO
0 MOMEHTY Lie Ti cami 3aX0/u BifiNOBIAaNbHOCTI, afie NPOLOBXEHI HA HACTYMHUI
BUKOHAHHS nepioj 4acy, NPoTArom SKOro 3060B'A3aHHS He BUKOHYETHCS.
PilLIeHHs? MepenbayeHi 4. 2 ct1. 625 LK Ykpaihn 3 % PiYHMX OXONOHTHCS
Uney. 10 cT. 238 npunucamm 4. 10 c1. 238 [TIK YkpaiHn 3a yMOBM, WO nosvea-
MK Ykpaiki wogo 38ABMB MO30BHY BUMOTY NP0 CTATHEHHS 3 % piyHKX 3a NOpYWeHHA
P BMKOHaHHSA 3000B'A3aHHA Ta Cy[ AIALWOB BUCHOBKY MPO HAABHICTb
CTPOKY .| niacTaB And 3af0BONEHHA LieT BUMOTH.
HapaxyBaHHS MeHi .
creLiaNnbHoIo [Mpunucu q'. 10 c1. 238 TTIK YKpaIHI/I € HopMamu npouecyaﬂbHoro”
HOPMOIO 10 npasa, AKi HE PErymoioTb BIAHOCHHM FQCﬂOﬂ,apCbKO-H'paBOBOI
BiJHOLLEHHIO BIiANOBIAANbHOCTI 3@ HEBWUKOHAHHA AOrOBIPHOMO 3060B'I3aHHS,
10 4. 6 CT. 232 TOMYy HE MOXHa BBaXaru, L0 3asHadexa CTaTTA Kopekcy €
rK YKpaiHu? CMeuianbHOK HOPMOIO MO BIAHOWEHHIO 10 3arasnbHol HOPMU, Y. 6 CT.
' 232 T'K YKpaiHu. BigTak CTpOK HapaxyBaHHA neHi Ha nigcTasi Y. 10
CcT. 238 [TIK YKpalHu He NOBWHeH nepeBuLlyBaTW LIECTU MICALIB,
SAIKLLO HLWKXIA CTPOK He BCTAHOBJ/IEHMIA OrOBOPOM Y1 CreLianbHUM
3aKOHOM,  AKWIA  MICTUTb  HOPMM  MaTepianbHOro  Mpaea,
LLIO PerynoKTh BIAHOCUHY rocrnofapcbKo-npaBoBol
BIZMNOBIAa/IbHOCTI.

Ornaz cyaoBol NpakTUKK

CtatTa 238. 3MICT pilLeHHs

[eTanbHiwe 3 TekctoM noctaHoBu BIT BC Big 05 4epBHa 2024 poky y cnpaBi N° 910/14524/22 moxHa
03HaNoOMUTUCA 3a NocKUnaHHAM https://reyestr.court.gov.ua/Review/120088907.

115


https://reyestr.court.gov.ua/Review/120088907

Y1 e JocTaTHIM
HaJicnaHHs
NpeAcTaBHUKY
nosuBayva
e/1IeKTPOHHOI KOril
yXBanu npo
BiJKNafeHHs
po3rnsiay cnpasu
3acobamu
nigcuctem ECITC,
a He B naneposii
Gopmi
PEeKOMEH0BaHNM
JINCTOM

3 MOBIJOMNEHHAM
NpPO BPYyYeHHA?

Ornaz cyaoBol NpakTUKK

CtatTda 242. BpyyeHHs Cy40BOro pilleHHs

BignosigHo go 4. 1 cT. 285 [TIK YKpalhu cyfoBi pilleHHs cyay
anenayivHor IHCTaHUII BPYy4at0TbCH (BMpatoTHCS
ab0o HafcunatTbCsA) B MOPAAKY, BCTAHOBAEHOMY cT. 242 [TIK
YKpaiHu.

3a npunucamn 4. 5 cT. 242 TTIK YKpaiHu yyacHukam cnpasu,
SIKI He 6yIM NPUCYTHI B CY[J0BOMY 3acifaHHi, abo AKLIO CyaoBe
PiLLEHHS OYNO YyXBaNeHo Mo3a MeXaMi CyA0BOro 3acifaHHs
yn 6e3 MoBIJOMAEHHS (BMKWKY) Y4YaCHMKIB cnpaBy, KoMis
CYZI0BOrO PillEHHA HAACWIAETLCA MPOTArOM ABOX AHIB 3 [IHA MOr0
CKNAfleHHs Y MOBHOMY 06CA3i B €N1EeKTPOHHIA QOpMI Yy MOPAAKY,
BW3HAYEHOMY 3aKOHOM, — Yy BMMafKy HasiBHOCTI B 0CO6M
OMILIiAHOI eNeKTPOHHOI agpecy abo PeKOMEHAOBAHUM NINCTOM
3 NOBIAOM/IEHHAM MPO BPYYEHHS, AKLLO Taka agpeca BifCyTHS.

YacTtuHoto 5 cT. 6 [TIK YKpalku yHopMOBaHoO, WO Cyf HanpaBnse
CY[OBI PILIEHHA Ta IHLWI npouecyanbHi LOKYMEHTU y4acHWUKaM
CY[0BOrO MpOLEecy Ha IXHi OQILiAHI eNeKTPOHHI afipeck, BUMHSE
IHLI npoLecyanbHi Ail B €NeKTPOHHIA (hopMi i3 3aCTOCYBaHHSAM
€CIKC B nopsaaky, Bu3HayeHoMy LM Kofekcom, [1onoxeHHs M
npo €4uHy cynoBy iHGOpMaLiiHO-TENeKOMYHIKaLiiHY cucTemy

Ta/a60 MONOXEHHAMM, L0 BM3HA4atoTb nopsaoK
(YHKLiOHYBaHHS Ti OKpeMyx nigcucTem (Moaynis).
HagcunaHua  cyfoMm  anenduiHol  iHCTaHUIl KONl yxBanu

Npo BIAKNALEHHA PO3rasdy CrpaBu MpPefcTaBHMKY Mo3nBava
3acobamu nigcuctem ECITC Ha afpecy eneKTpOHHOI MOLUTHK,
3a3HayeHy HUM Mif Yac nojaHHa Yyepes nigcucremy «EnekTpoHHNI
Cyl» anensauiHol ckapru, Bignosigae npunucam Y. 5, 7 ¢1. 6 [TIK
YKpaiHW, | CyaoBe pilleHHA BBAXaeTbCA BPYYEHWM TakKOMYy
NpefCcTaBHMKY 3rifHO i3 4. 5 CT. 242 uboro Kofekcy.

[JetanbHiwe 3 TekctoM noctaHoeu KIC BC Big 21 rpyaHs 2022 poky y cnpasi N2 0940/1338/18 MoxHa
03HallomuTiCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/108259886.
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Axknumu
MOBHOBaXXEHHAMM
HafiNeHunn ey

Yy pasi BUSIB/IEHHS
nig vac posrnsagy
CrpaBw NopyLLEHHS
BUMOT
3aKOHO/JaBCTBa?

Yn nignsirae
OCKapXKeHHH0
oKpema yxBarna
BepxoBHoro Cyay?

Ornaz cyaoBol NpakTUKK

CratTd 246. OKpema yxBana

3a npunucamu vactuH 1, 5 cT. 246 [TIK YKpaiHu cya, BUSBUBLLN
NPW BUPILLEHHI CNOPY NOPYLIEHHSA 3aKOHOaBCTBa ab0 HeAosiKu
B AiSNIbHOCTI FOPUAMYHOI OCO6M, AEPXKABHMX UM IHLIMX OpraHis,
IHLUMX OCI6, MOCTAHOBNAE OKPEMY YXBally, HE3aNeXHO Bif TOro,
YM € BOHM y4aCHMKamu CyA0BOro npouecy. B okpemiit yxsani cya
Ma€e 3a3Ha4MTW 3aKOH Y¥ IHLUIMIA HOPMATUBHO-MPABOBMIA aKT
(y TOMY YnChi MOro cTaTTHo, MYHKT TOLLO), BUMOIM IKUX MOPYLLEHO,
| B 4OMY came nosidrae nopyLweHHs.

OKpema yxBana Ha[CWUNaeTbCA  BIAMNOBIAHUM  HOPUANYHUM
Ta OQisMYHUM  0cobaM, JAepXaBHUM Ta  IHLWKMM  OpraHam,
nocagoBnM 0cobaM, AKi 3a CBOIMU MOBHOBaXXEHHAMM MOBUHHI
YCYHYTW BUSABAEHI CYAOM HEeONIKM YN MOPYLUEHHS YK 3anobirtu
IX NOBTOPEHH!O (4. 6 CT. 246 TIK YkpaiHu).

BignosigHo g0 4YacTuH /-9 ct. 346 [TIK YKpalHu 3 MeToo
3abe3sneyeHHs BMKOHAHHS BKAs3iBOK, WO MICTATbCA B OKPeMIN
yxBasi, Cy BCTAHOBJIOE Y Hi CTPOK ANA HajaHHA BiAMOBIA
3aNeXHO Bif 3MICTYy BKasiBOK Ta TepMiHy, He0bXigHoOro Aans
IX BMKOHaHHS. OKpemy yxBasy Moxe 6yTW MOCTaHOBMIEHO CYAOM
NepLol iHCTaHUil, cyaamun anenauinHor Yn KacauinHol iHCTaHUiR.
Okpema yxBana MOxe OyTi OcKapXeHa ocobami, SiKMX BOHa
ctocyeTbesi. Okpema yxBana BepxosHoro Cyay OCKapXeHHo
He nigndrae.

[etanbHiwe 3 Ttekctom yxsanu KIC BC Big 14 motoro 2024 poky y cnpasi N2 910/1993/22 MoxHa
03HaioOMMTUCA 3a NocKnaHHaM https://reyestr.court.gov.ua/Review/117105834.
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Ornaz cyaoBol NpakTUKK

CratTd 246. OKpema yxBana

Yy 3aneXuTb NpaBo BignosigHo o nonoxeHb 4. 1 cT. 246 [TIK Ykpaiku cyg,
Cy/y NOCTAHOBUTKM | BUSBMBLIM MPW BUPILIEHHI CNOPY MOPYLIEHHs 3aKOHOAABCTBa
OKpeMy yxBany Bif abo Hepjoniku B [iANbHOCTI HOPUANYHOI OCOOM, AEpPXKaBHUX

BOJIEBUABNIEHHSA UM IHWKMX OpraHiB, IHLWIMX OCI6, MOCTAHOBMAE OKPEMYy yXxBany,
y4aCHMKa Cy[oBOro | HE3ANEXHO Bifj TOTO, Y/ € BOHWM y4aCHWUKaMM Cy0BOrO NpoLecy.
npovecy? Okpema yxBana cydy y PO3YMiHHI MOMI0XeHb 3a3Ha4yeHol CTaTTi

Kogmekcy € npouecyanbHUM 3ac060M HeOOXIAHOr0 HaNexHoro
pearyBaHHsi (CyAOBOrO BM/AMBY) Ha MOPYLWEHHS 3aKOHHOCTI,
a TaKOX Ha TMpWYMHM Ta YMOBW, WO LbOMY CRPUANK, SKi
BMABSEHI HAM CaMe Mif Yac Cy0BOro po3rnsay.

To6TO 3a CBOEK CYTTHO OKpema yxBana € GOpMOK pearyBaHHs
Cyly Ha  BWSBEHI MOPYWEHHA BMMOI  3aKOHOLABCTBA
Ta IHCTPYMEHTOM A1 1X YCYHEHHSA LWASXOM HaaaHHA BIAMOBIAHMX
3BepHEHb 0C06i/0c06aM, 0 KOMMETEeHLT Ta/abo 060B'A3KY AKX
BiIHOCUTbCS YCYHEHHS BUABNEHWX MOPYLLIEHD.

[lOCTaHOBNEHHA OKPEMOI YXBaNiK € NpPaBOM, a He 060B'I3KOM
CYZY, IKe BiH MOXe peanisyBaTuy pasi BUSBNEHHSA NPV BUPILEHH
Cropy No CyTi NOPYLIEHHS NEBHWM OpPraHoM 4/ 0COB0H BUMOT
3aKOHOAaBCTBA. YMHHUM  MpouecyasbHUM  3aKOHOLABCTBOM
He nepea6ayeHo NOCTaHOBNEHHSA oKpemol yxBanu
3a K/IONOTAHHAM CTOPOHM Y Chpasi.

OTXXe, NpaBo Cyay NOCTaHOBUTY OKPEMY YXBany € CamOCTINHAM
| He 3aNeXM1Tb Bifl BONEBUSBAIEHHS y4aCHWKa Cy/J0BOr0 NPOLIeCy.

[etanoHiwe 3 TekcTamu noctaHoB KIC BC Big 26 6epesHs 2024 poky y cnpaBi N 913/768/21, Bia
08 nuctonaga 2023 poky y cnpasi N2 58/065-12 (911/229/22), B8ia 01 kBiTHA 2022 poky y cnpasi N2 905/1926/18
Ta yxsan KI'C BC Big 11 xo0BTHA 2023 poky y cnpasi N2 916/495/22, Bin 24 tpaBHa 2023 poky y cnpasi N
910/5241/20 MOXHa O3HaoMMTMCA 3a MNocwunaHHAMM  hitps://reyestr.court.gov.ua/Review/117974238,
https://reyestr.court.gov.ua/Review/115102699, https://reyestr.court.gov.ua/Review/103906288,
https://reyestr.court.gov.ua/Review/114150953, https://reyestr.court.gov.ua/Review/111095964.
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Ornaz cyaoBol NpakTUKK

CratTd 254. [paBo anenauiiHoro ockapXeHHs
CtatTa 264. 3aKpuTTa anensauiiHoro NpoBagXKeHHs

Aki npoLecyanbHi Ocoba, fika He 6pana yyacTiy cnpaBi, B anefsuinHii ckapai mae

aircyayy pasi YITKO 3a3HaunTH, B AKIA YaCTUHI OCKapXXyBaHOro HeK CYA0BOro
NofaHHS pilueHHA (B MOTUBYBaMbHIiA Ta / ab0 pe30nHTUBHIA) NpsMO
anensuiiHoi ckapru | BkasaHo npo i npaBa, iHTepecu Ta (abo) 060B'A3KK, i Npo AKi
0C06010, IKa He came.

6pana yHacTl AKLIO CKApXHMK 3a3Hayae nulle Npo Te, WO PIlEHHS MOXe
y cnpasl, ane BNAMHYTM Ha oro npaea, iHTepec Ta (abo) 060B'A3KK,
BBaXae a60 3a3Hayae (KOHCTaTye) NuLLe, WO PIlEHHAM Lie BUPILLEHO, TO
nopyLIeHAMM Taki MOCWNAHHS He MOXYTb 6yTW AOCTAaTHbOK Ta HANEXHO
OCKapXyBaH!M NiACTaBOK ANA BIAKPUTTS anensiuitHoro npoBaxKeHHs.

PiLleHHsIM CBOI
npa.a, iHTepecy
Ta (abo)
060B'A3KMN?

Akwo K nicnd  BIAKPUTTA  anenduivHoro  npoBaKeHHS
3a anensuinHOK CKaprot, MOJaHOK 0C060K 3 MiAcTaB
BUPILLEHHS CYAOM MWTaHHA Mpo 1i npaBa, iHTepeck Ta (a6o)
060B'AI3KM, BCTAHOBMEHO, L0 CYAOBUM PilLEHHSIM MUTAHHS
npo npaBa, iHTepecu Ta (abo) 060B'AI3KM  Takol  0CO6M
He BUpiLLyBanocs, TO anensuinHnin rocrnofapCbkuii cyl CBOEK
YXBaslok 3aKpuBae anensuinHe NpoBafKeHHA Ha nigcTasi M. 3
4.1 cT. 264 TTIK YKpalHu, OCKiNbKM He ICHYye MpaBOBOrO 3B'A3KY
MDK CKapXXHWMKOM | CTOpPOHaMM Yy CrpaBi, Y 3B'A3KY 3 4UM
BIZICYTHIN CY6'EKT anensuinHoro OCKapXXeHHs.

OTXe, cya anenauiiHol iHCTaHLil Mae NepLIoYeproBo 3'acyBaTh,
4n MPUAHATO OCKapXyBaHe CyLO0Be pilleHHdA Npo npasa, iHTepecy
Ta (abo) 06OB'A3KM CKapXHWUKa, MPO fKi came, B fKiii came
YaCTWHI CYA0BOro PilleHHA NPAMO BKA3aHO Mpo Take, Ta Micnd
BCTAHOB/EHHS LyX 06CTaBWH BUPILLINTW NMUTAHHA MPO CKaCyBaHHS
CYZI0BOrO PilleHHS.

Y pasi BCTaHOBMEHHS, WO NpaBa, iHTepecn Ta (abo) 060B'A3KM
3afiBHMKA OCKapXyBaHWM CY[OBWUM PIlLEHHAM He MNopYyLeHi,
nif vac pos3rnagy Crnpasu CyAOM He BWpIlyBanucA — 3aKpuTu
anensuiiHe NpPOBAMXXEHHS, OCKiNbKM 0C06a He Mae npaea
Ha anenguiHe OCKapXeHHH PILLEHHS CYyay.

[etanbHiwe 3 Tekctom noctanosu KIC BC sig 07 motoro 2024 poky y cnpasi N2 5023/3214/17 M0OXHa
03HallomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/117176803.
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Y1 MOXe yxBana,
Ka He nignsrae
OCKapXXEHHI0
OKPeMo Big
PiLLEHHA cydy
MepLUOl iHCTaHLT,
OyTW BM3HAYeHa
OKPeMo

B anensiyinHin
CKap3i K
ocKapXyBaHe
piLLeHHs nopsg
I3 PILLIEHHSAM,
YXBaseH!UM Mo CyTi
cropy?

Ornaz cyaoBol NpakTUKK

CratTda 255. AnensuiiHi ckapru Ha yxBanu cyfly nepLuol iHcTaHujil

3i amicTy 4. 1 cT. 255 TTIK YKpalHn B634YaeTbhCs, WO OKPEMO
Bifl PILLEHHSA Cy[y NepLol HCTaHUil MOXYTb OYyTU OCKapXeHi
B anenduinHoMy Mopsaky yxBanu cydy TakKol iHCTaHUil, 3rigHo
3 MNepenikom, HaBeaeHNM y Uil 4aCTuHI CTaTTI.

BogHoyac BignoBigHO [0 4. 3 HaBefeHol cTtatTi Kopekcy
3arnepeyeHHd Ha yxBajiu, WO He nignaratoTb OCKapXeHHo
OKPeMmo Bif pilLeHHS CyAy, BKAOYAKOTbCA A0 anensauiiHol ckapru
Ha pilleHHs cyay. [pu UbOMY He Mae 3HauYeHHs, Bynn Ui yxBanu
MNPOTOKO/IbHUMM YN BUKNALEHIY BUMNALI OKPEMOIO PiLLEHHA Cyay
(yxBanu).

Ll4 Hopma 03Havae, Wo [0BOAM LLOLO NOPYLIEHHSA CYA0M nepuol
IHCTaHUil HOpPM MpoLecyanbHOro npa.a MNpyu BUHECEHHI yXBanw
BK/IKOYAIOTbCA B TeKCT anensuiHol ckapru, a cama yxBana
He 3a3HaYaeTbCa B anensuiiiHiii ckapai OKPemo (K 0CKapXxyBaHe
PilIEHHS), WOAO HEI CKapXHUK He DOPMYOE OKPEMUX BUMOT
(30Kkpema, He npocuTb 1i ckacyBaT), 3a 11 OCKapXKEHHS
He CNnayyeTbCs CyaoBMIA 36ip, @ CTPOK Ha 1 OCKapXeHHs
36iraeTbCA 3i CTPOKOM Ha OCKAPXEHHS PilleHHs Cyay NepLiol
IHCTaHLI.

Cyn Mae PO3rNgHYTM A0BOAM CKaApXHMKA 040 HEe3aKOHHOCTI
yXBasnu, 9Ka He Nigndrae 0CKapXXeHHt0 OKPeMO Bif PilLeHHs cyay
NepLlol iHCTaHLIl, came 9K OAMH 3 [A0BOfIB anensuinHol ckapru
Ha PILIEHHSA, yXBaNeHOro no cyTi crnopy.

[NetanbHiwe 3 Tekctom noctaHosu KIC BC Big 14 yepsHa 2024 poky y cnpasi N® 204/9551/18 MoxHa
O3HaoMMTHCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/119806301.
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Y HanexwuTb
yxBana rnpo
npueaHaHHs /
06'eJHaHHSA 3a51B
Mpo BiOKPUTTS
NPOBaKEHHS

y cnpasi npo
6aHKpPYTCTBO

[0 TaKux,

o nignsratTb
OCKapXEHHH0

B anensuitHomy
nopsAaKky?

Ornaz cyaoBol NpakTUKK

CraTTa 255. AnensauiiHi ckapri Ha yxBanu cyfly nepLuol iHcTaHLil
Crarta 9 KY3[1b. Ockap)eHHs Cy0BMX pilleHb Y npoueaypi
6aHKpyTCTBA (HENNATOCMPOMOXHOCTI)

CucteMHuit aHania n. 8 4. 2 c1. 129 KoHcTuTyuil YkpaiHu, Y. 6
CT. 12, cT. 254, 255 T'TIK YkpalHu, 4. 1 c1. 2, 4. 1, 2 c1. 9 KY3[1b
CBIYMTb, L0 B  OCHOBHOMY TMPOBAXEHHI Yy  Chpasi
Npo 6aHKPYTCTBO  (HEMNATOCMPOMOXHICTb) B anensuitHomMy
NOPAAKY MOXYTb BYTU OCKaPXEHI:

a) yci cneuianbHi yXBanW MICLEBOrO rOCMOAApCbKOro Ccyay
3a npasuiom 4. 2 c1. 9 KY3llb, woao skux unmm Kogekcom
He BCTAHOB/EHO BMHATKIB (30KpemMa Y. 6 cT. 5 KY3[1b, a63. 2 v. 2
cT. 47 KY3lb);

6) yxBanu, BK/HOYEHi 0 Nepeniky, HaBeaeHoMmy B 4. 1¢T. 255 [TIK
YKpalHu, Aki cyq nocTtaHoBAAEe, 3AIMCHIOKYM NpouecyanbHi Air
Ta BUPIWYKYM [HWI NpoLecyanbHi NUTaHHA, 3a npaBuiamu
Ta Ha nigcrtasi HOpM [TIK YKpaiHu.

OTKe, yxBana npo npuiHATTS Ha nigctasiy. 4 c1. 39 KY3[1b 3aaB
A9 OAHOYACHOT0 PO3rNAay 3 NPUAHATOK 3a9BOKD NPO BIAKPUTTA
NPOBA[XEHHS Yy CNpaBi NPo 6aHKPYTCTBO CTOCOBHO TOr0 CaMoro
OOPXHMKa Mignarae anensuinHoMy OCKapXEeHHKO 3rigHoO 3 Y. 2
cT. 9 KY3IIb.

[leTanbHiwe 3 TEKCTOM MOCTAHOBK Cy[AOBOI Manath Ans posrnsay cnpas npo 6aHkpytcTBo KIC BC BiA

16 cepnHsa 2023 poky

y cnpasi N2 920/162/23 MOXHa O3HaWOMUTUCA 38  MOCUNAHHAM

https://reyestr.court.gov.ua/Review/113738385.
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Aki npouecyanbHi
il Mae BYMHUTH Cy
anenauinHor
IHCTaHUiTy pasi
3BEPHEHHS
CKapXXHUKa

3 K/OMOTaHHAM
Mpo 3BiNbHEHHS BiJ,
CnaTu CyA4oBoro
360py nicns
NOCTaHOB/EHHS
yXBanu npo
3a/IULLEHHS
anensuiHor ckapru
6es pyxy

Ta HafJaHHS
CKapPXXHMKY CTPOKY
ONsi NOfaHHS
[I0Ka3iB cnnatu
CyA0BOro 360py?

Ornaz cyaoBol NpakTUKK

CratTs 258. dopma i 3MiCT anenduiiHol ckapru
CtatTtsi 119. [OHOBMIEHHSA Ta NMPOAOBXEHHS NpoLecyasibHUX CTPOKIB

BignoBigHo A0 n. 2 4. 3 cT. 258 [TIK YKpaiHu CKapXHWK Mae
[ofaTv 40 anensuiinHol CKapry Aokasw cnaat Cya0Boro 360py.
Y BUNagKy, Koau posMip CyaoBOro 360py MepeBuLlye M'ATH
BIZICOTKIB PO3MIpY PIYHOr0 AOXOAY CKApXHMKA — (i3YHOI 0CO6M
3a MOMepefHin KaneHgapHWi pik, BIH MOXe KaonotaTu
Mpo 3BiNIbHEHHS 40r0 BiA cniaTk cyaoBoro 36opy (cT. 8 3aKoHy
Ykpaiin «po cyaoBwidA 36ip»). Take KIOMOTaHHA CKapXHMK
NOBWHEH 3asfBWTW B anensuinHiin ckapsi. TobTO CTPOK Woro
3aBNIEHHSA BM3HAYEHWIN JHEM NOAAHHS anensuinHol ckapri.

Y pasi Ko nicid NocTaHOBNEHHS CYI0M YXBau Npo 3a/nLeHHs
anensuiiHol ckapru 6e3 pyxy Ta HafaHHA CKapXHWKY CTPOKY
Ha YCYHEHHA 1T HeAONiKiB, @ CaMeé HajaHHA [oKkasiB cniatu
CYA0BOr0 360pY, CKapXHMK 3BEPHYBCA [0 CYAYy 3 K/I0MNOTaHHAM
NPO 3BINbHEHHSA MOrO Bif CniaT CyaoBOro 360py, CyA MOXe
3a/MWKUTK  TaKe KNIOMOTaHHA 6e3  posrnagy 3 NiAcTas
NPONYLLEHHA CTPOKY A0ro nofjaHHa abo 3a 3afBOK CKAPXHMUKa
MOHOBWTHK LIeW CTPOK Ta PO3MAAHYTU KIOMOTaHHSA MO CYTI.

Y BWNAAKY 3alWWEHHA CYAOM KNOMOTaHHA MNP0 3BilbHEHHS
CKapXHMKa Bif Cnnath CyaoBOro 360py 6e3  posrnsgy
abo  BIAMOBVM B  3a[0BOJIEHHI TaKOro KAOMOTaHHA  CYA
NOCTaHOBNSE YXBany, IKY HanpaBase CKapXHKY.

OTpuMaBLLUM 11, CKApPXHWUK TOBWHEH BWKOHATW YyxBany cyay
NPO 3aULWEHHSA anensuitHol ckapru 6e3 pyxy, a came HaaaTw
CYAy A0Ka3W CriaTth Cy0BOro 360py. AKLLIO CKapXHUK He BCTUrae
UbOro 3pobuUTM A0  3akKiHY4eHHA CTPOKY, HaAaHOro CyaoMm
ab0 BCTAHOBJ/IEHOTO 3aKOHOM Ha YCYHEHHS HefloNiKiB, BiH MOXe
3BEPHYTMUCA A0  Cyay i3 3aABOKD NP0  MPOAOBXEHHS
ab0 MOHOB/EHHS 3a3HAYEHOr0 CTPOKY.

[nd uboro nepef noCTAHOBMEHHSAM YXBain NP0 MOBEPHEHHS
anendauiHol ckaprm 3 MifCcTaBM HeYCYHeHHA CKapXHUKOM
1T HefloNikiB CyA Mae MNepekoHaTUCb, WO CKapXHWK OTpMMaB
yxBany Mpo 3afulieHHd 6e3  posrnagy  abo  BiAMOBY
B 3a[0BOJIEHHI Or0 KJIOMOTaHHA MPO 3BifIbHEHHA Bif CniaTw
CYZ0BOro 360py Ta Mae PO3yMHWUIA CTPOK A/14 Criath CyA0BOro
360py i MOJaHHA 3asBW MPO MPOAOBXEHHS ab0 MOHOB/IEHHS
CTPOKY Ha YCYHEHHA He[OofiKiB pa3oM 3 [okasamu Ccniatu
CyA0BOro 360py. BianosigHo o 4. 6 c1. 260 MK YKpaiHu Takuii
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Ornaz cyaoBol NpakTUKK

CTPOK He MOBWHEH MepeBwLLyBaTK MATH OHIB 3 [HA 3aKiHYEHHS
CTPOKY Ha YCYHEHHSA HeAOMIKIB.

AKWO CKapXHUK 3BEPHYBCA A0  Cydy i3 3asBOO  MPo
NPOAOBXEHHA ab0  MOHOBMIEHHS  BCTAHOBMEHON0  CYAOM
ab0 3aKOHOM CTPOKY Ha YCYHEHHSI He[JONiKiB pa3oM 3 A0Ka3amu
cnnaTu Cy0BOro 360y, TO CYA MOXE NPOAOBXMUTI ab0 NOHOBUTU
NPONYLIEHUA CTPOK, MPUAHATW AOKasu crnaTu CyaoBOro 360py
Ta BIAKPUTK anenduiiHe NpPoBamXEeHHS, AKLLIO BU3HAE MPUYUHN
MOr0 MPOMYCKYy MOBaKHWMK, abo BIAMOBWTW Yy MNPOJOBXEHHI,
NOHOBNEHHI MNPOMYLIEHOro CTPOKY Ta MOBEPHYTU anensuinHy
ckapry.

[etanbHiwe 3 Tekctom noctaHosu Bl BC Big 18 xoBTHA 2023 poky y cnpasi N2 910/10939/22 MoxHa
03HalilomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/114685580.
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Orngag cynoBol NPaKTUKK

CraTTa 259. HafcunaHHs Konil anensliiHoT ckapri CTOpoHaM Y crpasi
CtatTa 42. [lpaBa Ta 060B'A3KM y4aCHUKIB CrpaBK

11 3000B'A3aHMIT | Binnoginno qo u. 1 cT. 250 Ta a63. 1 u. 7 cT. 42 TTIK Ykpainu
nosueat, KU YYaCHWUK CMpaBW MOBWHEH HaAcWUnaTh Komii  AOKYMEHTIB
OCKAapXYE YXBally | v nanepogiit Gopmi LiHHUM TMCTOM 3 OMUCOM BKNAAeHHs nwe
CyAly nepLiol TUM YYaCHUKaM CrpaBu, AKi He MalTb efeKTPOHHOrO KaGiHeTy

IHCTaHLII PO Ta 3a 4. 6 CT. 6 [TIK YKpaiHu He 30608's13aHi HOro peecTpyBaTy.
NOBEPHEHHS

MO30BHOI 3as1BY,
HagcunaTu Konir
anensuiHol ckapru
Ta JOAAHUX OO Hel
LOKYMEHTIB iHLUUM
y4acHMUKaM crnpasy,
HasIBHICTb
e/1eKTPOHHOMO
KabiHETY ANs AKUX €
060B'AI3KOBUM,

y pasi BifjCYTHOCTI
Y HUX Takoro
KabiHETY, @ TaKoX
nogatu cyny
NI0Ka3K HaficnaHHs
3a3Ha4yeHux Konii
y pasi nofaHHs
Nno3oBy

Ta anensiyinHor
cKapru yepes
e/1EKTPOHHUIA
KabiHeT?

[etanbHiwe 3 Tekctom noctaHosw O KIC BC sig 30 cepnna 2024 poky y cnpasi N2 908/3731/23 M0OxHa
03HalNoMUTUCA 3a MocKUnaHHAM https://reyestr.court.gov.ua/Review/121591790.
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cKapri

Konu no4ymHaeTbes
nepe6ir CTpoky Ans
YCYHEHHS HeflONiKiB
anenauinHor
ckapru? Yu
BMNIUBAE

Ha No4aToK

| 3aKIHYEHHS
npoLecyanbHUX
CTPOKIB A/
YCYHEHHS HefONiKiB
anensyiHol ckapru
HaZCUNaHHA yXBanu
N0 €aMHOro
[IEPXXaBHOro
PEeCTpy CyL0BuUX
pilleHb?

Ornaz cyaoBol NpakTUKK

CtaTTa 260. 3anuLeHHs anensLiitHoT ckapru 6e3 pyxy, MOBEPHEHHS anensyiiHol

[paBO Ha BYMHEHHSA MpOLEecyanbHUX Al (YCyHEHHS Heaonikip)
NOB'A3YETbCA 3  MOMEHTOM OTPUMAHHS  KOMil yxBanu Mpo
3a/IULLIEHHST anensuiiHol cKkapr 6e3 pyxy, a He 3 MOMEHTOM
nepebyBaHHs NoLITOBOrO BiZiNpaBJ/IeHHS y TOYL
BWa4i/A0CTaBKM.

HagcunaHHa yxBanu Jo €4MHOTO JepXaBHOr0 PeecTpy CyLoBuMX
PilLEHb He BMMBAE Ha MOYATOK i 3aKiHYEHHA MpoLecyanbHuX
CTPOKIB AN YCYHEHHA HEAONIKIB anensuiiHor ckapru.

[etanbHiwe 3 Tekctom noctaHosu KI'C BC Big 17 xoBTHA 2022 poky y cnpasi N2 922/2201/21 MoxHa
03HaioMNTUCA 3a NocunaHHaM https://reyestr.court.gov.ua/Review/106867459.
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Ornaz cyaoBol NpakTUKK

CtatTa 260. 3anuLLeHHs anensuiitHol ckapru 6e3 pyxy, NoOBEPHEHHS
anensuiHol ckapru
CratTd 261. BigMoBa y BigKpUTTi anensuiiHoro NnpoBagKeHHs

Yu nignaratotb BianoBigHo Ao 4YacTuH 1-3 cT. 262 [TIK YKpaiHu npo BigKpUTTH
BUK/WUKY Y CyAoBe | anenauinHoro npoBaXXeHHsa y cnpasi cyf anenauiHol iHcTaHuil
3acifjaHHs nocTaHoBnde yxBany. [1o BiAKPUTTA anensduinHoro npoBaaXKeHHs
YYaCHMKM cnpasu y4aCHUKM CrpaBu MatoTb MPaBO MOAaTV 3arnepeyeHHs MpoTw
ANS BUPILLEHHS BIIKPUTTA anenauinHoro npoBamkeHHs. [nTaHHA npo BigKpUTTH
MUTaHHA Npo anenduinHoro NpoBaf)XeHHa Yy Ccrnpasi BUPILWYETbCA HE Ni3Hile
BIAKPUTTA N'ATW OHIB 3 [OHA HAAXOMKEHHS anensauiiHol ckaprin abo 3asBu
anenauinHoro PO YCYHEHHS HeAOoMiKiB, MOAAHOI y MopsAaKy, nepeadaveHomy
NpoBagKeHHA? cT. 260 'TIK YKpalHu.

[TMTaHHA NPO BIAMOBY Y BIAKPUTTI anensuinHoro nNpoBamXeHHs
BMPIWIYETbCS He Mi3Hille NATW OHIB 3 [OHS HaOXO[KEHHS
anensuiiHol ckaprn abo 3 AHA 3aKiHYEHHSA CTPOKY Ha YCYHEHHS
HefonikiB (4. 3 ¢T. 261 MK Ykpaitn).

AHI nonoxeHHd cT. 260, aHi nonoxeHHa ct. 261 [TIK YkpaiHu
HE BMMaratoTb OKPEMOro MpOBefieHHA CyA0BOro 3acijaHHA
ON9 BUPIWEHHA  MWTAHHS NP0 MOXMBICTb  BIAKPUTTA
anenduinHoro NpoBafXeHHs y cnpasi.

Y c1. 267 TTIK YKpalHs BM3HAYeHi Ail, aKi  BYMHAKOTbCH
A9 NIATOTOBKM PO3rad4y cnpasu cyfoM anenduiiHol iHCTaHLil.
[licna npoBefeHHA NIAroToBYMX i Cyaas-A0MoBigay Aonosigae
NPO HUX KOMeril cyadis, Aka BMPIWYE NUTaHHSA NP0 NPOBEAEHHS
NOJATKOBMX — MIArOTOBYMX Al B pa3i  HeobXiAHOCTI
Ta MPU3HaYeHHsa cnpasu Ao posrnagy. [po garty, yac 1a Micue
po3rnady cnpasu MNOBIAOMAOTbCH Y4YaCHWUKM CMpasK, HAKLO
crpaBa BINOBIAHO [0 Lboro Kofekcy posrnggaerbcd 3 I
nosigomneHHam (cT. 268 MK Ykpaitu). To6To npo AaTty, 4ac
Ta MicLe posrngay cnpasu CyA MoBifOMIISE Y4aCHUKIB CripaBy,
AKLLO crnpaBa BignosigHo go [TIK YkpalHu posrnanaeTbesd 31X
NOBIAOMMIEHHAM, NMWE MNICNA BYUHEHHSA NepefdavyeHnx Lum
Kogekcom A

[NetanbHiwe 3 Tekctom noctaHosn KIC BC Big 14 uyepsHa 2024 poky y cnpasi N® 204/9551/18 MoxHa
O3HaioMMTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/119806301.
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Yu HagineHuin cyg
anenauinHor
IHCTaHLI
MOBHOBAXEHHSAMMU
nepeBipaTy
LOTPUMaHHA Cy40M
nepLuoi iHCTaHUT
npaBuJ1 KOPUCANUKLII,
AKLLO XXOAHa

I3 CTOpIH He
nopyLuysana
MUTaHHS LWOA0
HEeHaneXxHol
topUCanKUIl
posrnsgy cnopy?

Ornaz cyaoBol NpakTUKK

CtatTa 269. Mexi nepernagy cnpasu B cyai anensuiMHol iHcTaHLl

YactuHoto 1 ct1. 269 [TIK YkpalH# YyHOPMOBaHO, L0 CcyA
anenaAuivHol IHCTaHUIT neperndgae cnpasy 3a HasBHUMM Y Hill
| [00aTKOBO MOJaHMMK [0Ka3aMu Ta MepeBipsie 3aKOHHICTb
| OOrPYHTOBAHICTb PILIEHHST Cyay NEpLOl iHCTaHUil B Mexax
N0BOJIB Ta BUMOr anenauinHol ckapru.

BoaHouac 4. 4 uiel cTatTi nepeadbayeHo, Wo cyn anensuinHol
IHCTaHLI He 0BMEXeHui [oBOJaMK Ta BUMOramu anensuiinHor
CKapry, AKWO Mg 4ac posrnagy cnpaeu 6yae BCTAHOBMEHO
NOPYLEHHST HOPM MPOLIeCyanbHOro Mpaea, fKi € 060B'A3KOBOKO
NiACTABOK AN  CKACYBaHHA  pilleHHs, abo  HempaBWibHe
3aCTOCYBaHHA HOPM MaTepiasbHOro npasga.

3rigHo 3 4.2 cT. 2/8 ['TIK YKpaiHW nopyLIeHHs npaBu KPUCANKLIT
rocrnojapcbkux cyfis, Bu3HayeHux cT.20—23 uboro Kogekcy,
€ 060B'A3K0BO0 NIACTABO A/ CKACYBAHHSA PiLLIeHHS HE3aNexHo
Bifl JOBOAIB anensuinHor ckapri.

OTxe, cyf anensuinHol IHCTaHUil HesanexHo Big [0BOAIB
anenduinHol ckapru nepesipae LOTPUMAaHHA NpaBu FOPUCAMKLIT
rocnofapcbkux cyfis.

[etanbHiwe 3 TekcTom noctaHoBu KIC BC Big 15 ntoToro 2022 poky y cnpasi N2 908/2037/20 MoxHa
03HanoMWTUCS 3@ NocunaHHam http://reyestr.court.gov.ua/Review/103320420.
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Y1 HagineHui cy
anenauinHol
HCTaHLI
MOBHOBAXEHHSIMU
CKacyBaT pilLieHHS
MiCL|eBOro
rocrnofapcbKoro
Cyly Ta nepefaTu
CrpaBy Ha HOBWA /
noAanbLLniA
po3rnag oo Uboro

X cyny?

Ornaz cyaoBol NpakTUKK

CratTd 275. [loBHOBaXXeHHS cyay anenauiiHol iHcTaHul
CratTd 269. Mexi nepernsagy cnpasu B CyAi anensuiiHol iHcTaHuil

Mexi posrnagy cnpasu B CYyAl anenauiHol iHCTaHUil BU3HAYeHI
CT. 269 [TIK Ykpalhu, BignoBifHO OO0 HAKOI cyf anensuinHor
IHCTaHLil nepernsaae cnpaBy 3a HagBHWUMM Y Hiil i A0LATKOBO
noAaHnMu [l0Kasamu Ta nepe.ipse 3aKOHHICTb
| OOIPYHTOBAHICTb PIlIEHHS CyAy MepLlol iHCTaHUIl B Mexax
[0BOAIB Ta BMMOT anenduinHol ckapri. Cya anensuinHor iHcTaHLil
OOCNIIKYE [0Ka3W, WO CTOCYHTbCA (DAKTIB, Ha SKi Y4aCHUKM
CnpaBW nocunatoTbCa B anensuiiHin ckapsi Ta (abo) BiA3MBI
Ha Hel.

To6T0, Nepernsaaroyv B anensauyintHomy nopsaky CyaoBi pilleHHs,
Cyd anenauivHol IHCTaHUil  HaAifeHnd  WWPOKUM  KONOM
NOBHOBAaXXEHb, af)xe BiH Mae MpaBO [OCMILKYBATU AK HasBHI
y Crpasi, Tak i y OKpemux B1najkax 4o4aTkoBO nodaHi Aokaswu.

[Nepenik MOBHOBAXeEHb cyay anensuinHol  IHCTaHUl
3a pesynbTaToM MNeperngay pileHHA MiCLEeBOro rocnoAapcbkoro
cyay, HaBeaeHnn y 4. 1.ct1. 275 TTIK YkpalHu.

3a3HayeHa CcTaTTd MICTUTb BUYEpPMHWA Nepenik NMOBHOBAXEHD,
AKi Ccya  anenduiMHol  IHCTaHuil  Mae npaBO  3acTocyBaTy
3a pesynbTatamy po3rngay anenduiiHol ckapru Ha pilleHHd

Cydy.

[10 UbOro nepeniky He BXOAMTb NMPaBO Ha CKaCyBaHHA PillleHHS
Cyfly MepLliol iHCTaHuil 3 nepefjayerd crnpasu s HOBOro /
noJanblloro pos3rasay A0 UbOro X cymy.

T0o6TO, CKACOBYKOYM PillleHHS MICLIeBOr0 rocrnofapcbkoro cyay
Ta Hanpas/stouM CnpaBy Ha HOBWI PO3rnag, cyh anenduinHol
IHCTaHLil BUXOAMTb 3@ MEXI MOBHOBaXeHb, BU3HAYEHUX
cT. 275 TTIK Ykpalku, 4um Aonyckae MOpYWEHHA HOPM
npoLecyanbHOro npaea.

[etanbHiwe 3 Tekctom noctaHoBun KIC BC Big 09 xoBTHS 2024 poky y cnpasi N® 922/412/24 MoxHa
03HallomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/122188049.
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Ornaz cyaoBol NpakTUKK

CratTa 310. [MigcTaBu Ans NOBHOro abo YaCTKOBOrO CKacyBaHHA
pilleHb i nepefavi crpaBm NOBHICTIO 860 Y4aCTKOBO Ha HOBMI po3rnsig abo ans
NPOAOBXEHHS po3rnaay

Y € HenignucanHs | BianosigHo [0 . 3 ¢T. 281 MK YkpalHu noctaHoBa abo yxBana
MOCTaHOBW BCIM Cyay anensuinHol iHCTaHLUiT 0hopPMIIKETHCS CYAet0-A0M0Bia4YeM
CKnafiom cyay, (iHwwMm  cyppeto,  SKWO — CYAAs-AOMOBIAAY  He  3roAHuid
BU3HAYEHUM Ang 3 MOCTAHOBOK/YXBanow) i NiANMCYeTbCs BCIM CKNaAoOM Cyay,
posrnagy cnpasu, BM3HAYEHUM ANS PO3rASAY CNpaBK, SKLLO iHLWE He nepeabdavyeHo

060B'A3K0BOIO UM KoilekcoMm.
nIACTaBOO ANA Y n. 3 4.1 ct. 310 TTIK YKpaiHu 3aKoHOAaBLEM YHOPMOBAHO,
CKaCyBaHHs O CYAOBi PilleHHA MiansratoTb 060B'A3KOBOMY CKACyBaHHIO

CYAOBOIO PILLEHHA | 3 yanpaBneHHAM cnpaBu Ha HOBUIA PO3rNAf, AKWIO PilleHHS
3 HarpaBJieHHAM He mignucaHo 6yab-9KMM i3 CyAAiB abo nNigNMcaHo He TUMM

CripaBu Ha HOBUW | cynpamm, Lo B HbOMY 3a3HaYeHi.

posrnan? : : : .
OTXe, HasfBHICTb Yy MaTepianax crnpaBu HeNigNMcaHol BCIM

CKNaAoM Cyay, BM3HAYEHUM ANS PO3rNsay Crnpasy, NOCTAHOBM
€ 060B'A3KOBO0 MiACTABOK A1 CKACyBaHHS CY0BOr0 PilEHHS
3 HanpaBNeHHAM CrpaBy Ha HOBUIA PO3rNAj.

[etanbHiwe 3 TekcTom noctaHoBu KIC BC Big 19 BepecHst 2023 poky y cnpasi N2 910/10681/22 mMoxHa
O3HaoMMTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/113651176.
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3 IKOro posmipy
MPOXWUTKOBOIO
MiHIMyMY Ons
npaLesfaTHUX ocio,
HeobXigHoro ana
064YNCNEHHSA LiHW
nosoBy, Cnifg
BUXOAUTM MpU
BUPILUEHHI MUTaHHSA
Mpo BiOKPUTTS
KacaLjiHOoro
NPOBaKEHHS

y BuMagkax,
nepenbdayeHux n. 2
Y. 3cT. 287 ITIK
YKpaiHu:
BCTaHOBJIEHOr0

Ha 1 CIYHSA POKY,

B IKOMY 0C06a
3BepHynacs

3 M030BOM

y cnpasi, 4 Ha 1
CiYHA poKY,

B IKOMY 6y/10
NoAaHo KacauiiHy
cKapry?

Ornaz cyaoBol NpakTUKK

CtatTa 287. [paBo KacaLiliHOro 0CKap)XeHHs

3BepTaruNCh 3 NMO30BOM 10 CyAy, 0C06a BU3HAYAE LiiHY NO30BY
3 ypaxyBaHHSAM NPOXWUTKOBOr0 MiHIMYMY ANs npaLe3naTHux ocio,
YCTaHOBJ/IEHOrO Ha MOMEHT MOAaHHS NO30BHOI 3aaBK. 3 ornagy
Ha LiHY NO30BY CYA NEPLLOI IHCTaHUil BU3HaYae po3Mip CyA40BOroO
360Dy, AKWA 0COBa Mae CnNAaTUTW 3a MOAaHHSA MO30BHOI 3asBMK,
HafABHICTb YM BIACYTHICTb MiACTaB ANA BiJHECEHHS CrnpaBy
[0 KaTeropil ManosHayHuWx Ta MNOpAA0K PO3rifmy Takol crpasu
TOLLO.

[ofanblia 3MiHa 3aKOHOZABLEM  PO3MIpYy  MPOXMTKOBOIO
MIHIMYMY ANs NpalesfaTHUX oci6 He Mae BMIMBATW HA 3aKOHHI
npaBa Ta O4iKyBaHHSA y4acHWKIB CyA0BOro npoLecy (B ToMy ynchi
L1010 MOX/IMBOCTI KaCaLiiHOro 0CKapXXeHHs CYJ0BOr0 PilleHHS),
SIKNIA BXKE pO3roYaBcH.

OTXe, BUPIWYHOYM MUTAHHA LWOAO BIAKPUTTA  KacauiHOro
NPOBA[KEHHS, Cnif  06paxoByBaTV MATCOT  MPOXUTKOBUX
MIHIMYMIB Ha  OfHY npauesfaTHy ocoby Yy  BuMagkax,
nependayennx n. 2 4. 3 ct. 287 MK YkpalHu, 3 posMipy, wo 6ys
BCTAHOBJ/IEHWA Ha 1 CIY4HSI POKY, B SIKOMY Ocoba 3BepHynacs
3 BIAMNOBIAHVM MO30BOM.

NetanbHiwe 3 Tekctom yxBann O KIC BC Big 02 BepecHa 2022 poky y cnpasi N2 924/337/18 MoxHa
O3HaioMMTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/106051431.
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Y1 MOXHa

B KacaLiliHoMy
nopsaaxy
OCKapXXMTH piLLieHHs
CyAiB nepLuor

Ta anensiyinHor
HCTaHL,iK

3 nigcTasy,
nepegbayeHoi n. 1
y. 2 cT. 287 MK
YKpaiHu,y 3B'A3KYy
3 MOPYLUEHHAM
HOPM
npoLecyanbHOro
npaea?

Ornaz cyaoBol NpakTUKK

CtatTa 287. [paBo KacauiliHOro 0CKapXXeHHs

CUCTEMHWIA aHani3 MooXeHb 4.6 CT. 13 3akoHy YKpaiHu
«[1po cypoycTpii i cTaTyc cyaaiB», 4.4 c1.236 ta 4.7 ct. 301
[TIK YKkpalhu CBig4MTb, WO CYA KacauiHol iHCTaHUil Gopmye
BYCHOBKM WWOAO 3aCTOCYBAHHA HE JWLIEe HOPM MaTepiasbHOro
npaBa, AKi € 060B'A3KOBMMM AN CYAiB NepLlol Ta anensuinHol
IHCTaHLIiA, a # BKa3ye Ha 0COBAMBICTb Ta MNPaBUMbHICTb
3aCTOCYBaHHA HOPM MPOLECYaNibHOro npasga.

OTxe, BiANOBIAHO A0 n. 1 4.2 cT. 287 [TIK YKpaiHu nigcrtaBamu
OCKapXXEeHHA CYAOBMX pilleHb, 3a3HadyeHnx y n. 1, 4 4.1 uiel
CTaTTi, AKWO Ccyh anenduiiHol IHCTaHUil B OCKapXyBaHOMY
CYA0BOMY PIillEHHI 3aCTOCYyBaB HOPMY MpaBa 6e3 ypaxyBaHHS
BVWCHOBKY LLIOJJ0 3aCTOCYBaHHS HOPMM MpaBa Yy MNOAIGHMX
NpaBOBiAHOCKHAX, BMKNAAEHOro B noctaHoBi BepxosHoro Cyay,
KpiM BMNaaKy HaaBHOCTI mnoctaHoBM BepxoBHoro Cyay npo
BIACTYN/IEHHSA BiJ TAKOrO BMCHOBKY, MOXYTb 6YTU HenpaBuibHe
3aCTOCYBaHHA CyA0M HOPM MaTepiafibHOro npasa Yn nopyLleHHd
HOPM NpoLiecyanbHOro npaga.

[etanbHiwe 3 Ttexkctom noctanosu Of1 KI'C BC Big 19 cepnnda 2022 poky y cnpasi N2 908/2287/17 MoxHa
03HaioMNTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/105837295.
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Ornaz cyaoBol NpakTUKK

CrtatT4 287. [paBo KacaLiitHOro 0CKap)KeHHs

fAKi nigctaeu e Ona BigcTyny Big paHiwe CcpopMOBaHOI MpaBoBOI  MO3WLIT
HaneXHuMmu ans BepxoBHOro Cymy HeObXiHO BCTAHOBUTHU, L0 iCHYE 06'EKTUBHA
NPUAHATTA PILLEHHS | HEOOXIJHICTb TaKoro BIACTYNY CaMe y KOHKPETHI Crpasi.

Mpo BIACTYN BIA MpuuvHamn gna BiACTYNy MOXYTb 6yTM BaAu MONepefHboro
PaHILIE ) PilLEHHS YW rpynu pieHb (X HeedeKTUBHICTb, HESACHICTb,
C¢0PM0§8H0' | HEY3TO[KEHICTb,  HEOOrpPYHTOBAHICTb,  He36a/aHCOBaHICTb,
MpaBOoBOI NOSNLYI MOMWNKOBICTb), 3MiHW CYCMiIbHOrO KOHTEKCTY.

BepxosHoro Cygy?

3 MeTOK 3abe3MneyeHHs eJHOCTI Ta CTasoCTi CyA0BOI NPaKTUKK
ON9  BIACTYMNY Bif4 BWC/IOBNEHWUX paHille npaBoOBUX MO3WLIN
BepxoBHoro Cyfly NOTPIGHO MaTK 'PYHTOBHI NiACTaBK: nonepeaHi
PilLEHHS  MakTb  6YTM  MOMWUIKOBMMK,  HEE(DEKTUBHUMMU
ab0 3aCTOCOBAHUM Y LMX PILLIEHHAX NiAXi[ NOBWHEH OYEBMOHO
3aCTapiTM BHACMIAOK PO3BWUTKY B MEBHIA COepi CycnisbHNUX
BIAHOCMH ab0 X NPaBOBOr0 PEryaoBaHHS.

[etanbHiwe 3 Tekctom noctaHosn KIC BC Big 08 noToro 2022 poky y cnpasi N2 910/33/21 MoXxHa
03HaNoOMUTUCA 3a MocKUnaHHAM http://reyestr.court.gov.ua/Review/103371265.
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Ornaz cyaoBol NpakTUKK

CraTta 290. dopMa i 3MICT KacaLjiiiHol ckapru
CratTs 292. 3anuileHHs KacaliiiHoT ckapru 6e3 pyxy,
MNOBepHEeHHA KacaLliiHol ckapru

CtatTa 174. 3an1ileHHs N030BHOI 3asBM 63 pyXy, MOBEPHEHHS NO30BHOI 3as1BM

Yy Bignosigae
BMMOraM YMHHOIO
3aKOHO/JaBCTBA
KacaLliiHa ckapra,
O He MICTUTb
BiAOMOCTEN npo
HasABHICTb

abo BiACYTHICTb
e/IeKTPOHHOr0
KabiHETY B 0CO6M,
qKa i nogae? dki
HacnigKu
HEHaNeXHoro
0(pOpPMNEHHS
KacaLiiHol ckapru?

3rigHo 3 a63. 14.6.T. 6 [TIK Ykpaitu (B peaauil 3akoHy Big 29.06.2023
Ne 3200-1X) apBoKaTy, HOTapiycu, AepXKaBHi Ta NpWBaTHI BMKOHABLI,
apOITPaXHI Kepyroui, Cy0BI eKCMEepTM, OpraHn AepXKaBHOI BNaamn Ta iHLLj
[eP>KaBHi opraHu, opraHu MICLIEBOrO CaMOBPSALYBaHHS, IHLLI FOPUANYHI
0COBY PeECTPYHOTb CBOI eNeKTPOoHHI KabiHeTn B ECIKC abo 1i okpemiii
nigcuctemi  (Moayni), Wwo  3abesnedye  OBMIH  [JOKyMEHTaMW,
B 0O0B'A3KOBOMY MOPSAKY. IHLLI 0COBK PEECTPYHOTb CBOI EIEKTPOHHI
kabiHeTn B ECIKC abo i okpeMiit niacuctemi (moayni), Wo 3abe3nedye
OOMiH JOKyMEHTaMW, B 106POBISIbHOMY MOPSI/KY.

3a HoBOO pepakLieto n. 2 4. 2 ¢T. 290 MK YkpaiHu (B peaakLii 3akoHy Bif
Ne 3200-X) y KacauiiHi ckapai MOBMHHO GyTY 3a3HAYEHO MOBHE
HaliMeHyBaHHS ~ 0CO6W,  sika  Mogae  KacaliiHy — ckapry, i
MICLIE3HaXOKEHHS, MOLLITOBWIA IHAEKC, iAEHTVUQIKALIAHWA KOA FOPUANYHOL
0cobu B EAMHOMY AEPXXaBHOMY PeecTpi NIANPUEMCTB i OpraHisallii
YkpalHu, HOMepW 3acobiB 3B'A3KY, afjpecy eneKTPOHHOI mowTi (3a
HasIBHOCTI), BJJOMOCTi NP0 HasBHICTb ab0 BIACYTHICTb E/IEKTPOHHOO
KabiHeTy. SK1LO KacaLiiiHa CKapra He MICTUTb BIAMOBIAHMX BJOMOCTEV rpo
0C06Y, 5IKa Il 0AaE, Taka CKapra He BIAMNOBIAAE BUMOraMm 3aKOHY.

BianosigHo o 4. 2 ¢T. 292 ['TIK YkpalHn y pasi AKLLO0 KacaLliiHa ckapra
O(QOpMSIEHa 3 MOPYLLUEHHIM BUMOr, BCTaHOBMEHWX CT. 290 Uboro
Kopekcy, a TakoX noaaHa 0cob0t0, fKa BianoBigHO A0 Y. 6 CT. 6 LjbOro
Konekcy 3060B'f3aHa 3apeecTpyBaTh eNeKTPOHHUIA KabiHeT, ane He
3apeecTpyBana ioro, 3aCTOCOBYKOTbCA MOMOXEHHS CT. 174 uboro
Komekcy, Npo Wo cyaas NocTaHOB/AE BiAMOBIAHY yXBasy.

3a npunucamm ab3. 14. 2 ct. 174 TTIK YKpaiHu B yxBani Npo 3aMLLEHHS
MO30BHOI 3asiBM 6e3 Pyxy 3a3Ha4atoTbCs HeJONMIKM NO30BHOI 3asiBM,
CMOCI6 | CTPOK IX YCYHEHHS, SIKA HE MOXe NepeBuLLYBaTU ECATU HIB
3 [IHA BPYYEHHS YXBanM Mpo 3a/MLLEHHST NMO30BHOI 3asiBK 6e3 pyXy.
AKWo yxBana Mpo 3afuWLIEHHS  MO30BHOI  3asBKM  6e3  pyxy
MOCTAHOBNAETLCS 3 MiACTABY, BU3HAYEHOI a63. 2 Y. T Liel CTaTTi, cya
B yXBa/i 3a3Hauyae MNpo O0OOB'H30K TaKOl OCOOM 3apeecTpyBaTy
eNeKTPOHHMIA  KaBIHET  BIAMOBIAHO A0 CT. 6 Uboro Kogekcy,
Lo nepeadaveHo ab3. 2 4. 2 cT. 174 TTIK YkpaiHu.

HetanbHiwe 3 Tekctom yxsanu KI'C BC Big 10 nuctonaga 2023 poky y cnpasi N2 906/1141/22 mMoxHa
03HallomuTHCA 3a nocunaHHam https://reyestr.court.gov.ua/Review/114834787.
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Ornaz cyaoBol NpakTUKK

CtatTa 293. BigMoBa Yy BiAKPUTTI KacaLiiHOro NpoBagKeHHs

Y1 € MOXSIMBUM Y pasi Konv nogaHa y4aCHWKOM CrnpaBu KacalliiHa ckapra 6yna
BIAKPUTTA pO3rngHyTa  CyaoOM | 3@  Hacnigkamu  KacauiiHoro
KacaLjiHOoro nepernaay npUIAHATA BIAMOBIAHA NOCTaHOBA abo Yy BIAKPUTTI
NPOBaKEHHS KaCaLiiHOro NPOBAaXKEHHS 3@ TaKOH KacaliiHOK CKaproto 6yo
Ta 3[iNCHEHHS BiIMOB/IEHO, MOBTOPHE MOAAHHA KacaLiMHOI CKapry Lietd CaMoro
KacaLjitHoro 0CO60K0 Ha Lie CaMe CYA0BE PillEHHS € HEMOXBUM.
nepernsgyy cnpa.i
B pasi, AKLWO €
yxBaJia npo BigMOBY
Y BIAKPUTTI
KacaLjiHOoro
NPOBaKEHHS

3a KacaljiHoto
cKaproto Liel camol
0CobM Ha Lie came
CyAo0Be pilleHHs?

[NetanbHiwe 3 TekcTom yxsanu Of1 KIC BC Big 18 nuctonaaa 2022 poky y cnpasi N2 903/682/21 MOxHa
O3HaioMMUTMCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/107490744.
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Ornaz cyaoBol NpakTUKK

CtatTda 294. BigkpuTTa KacauiiiHoro npoBagKeHHA 'y Crpasi

Yn Moxe 6yTH OcKinbKKM CTPOK Ha MNOAaHHA BIA3MBY Ha KacauiHy ckapry

NOHOB/EHWIA CTPOK | BCTAHOBIOETLCA HE  3aKOHOM, a CYAOM |  MOXe 6yTH

Ha MOJaHHS NPOJOBXEHWM, @ He MOHOBMEHUM, TO KJ/OMOTaHHA CTOPOHM

BiA3NBY y ChpaBi MpO MOHOBMEHHS CTPOKY Ha TMOAaHHA BIiA3MBY

Ha KacaLjiiHy KacaLiiHOT CKaprut He Moxe 6yTK 3a[]0BOJIEHO.

ckapry? To6TO BIf13VB Ha KacauilHy ckapry, B SKOMYy CTOPOHa Y Crpasi
MPOCUTb MOHOBWTW CTPOK Ha WOro MNOfaHHd, CY4 3anuLiae
6e3 po3rnamy.

[etanbHiwe 3 Tekctamu noctaHoB KIC BC Big 01 cepnHa 2022 poky y cnpasi N2 910/16784/20 Ta BiA
21 BepecHa 2022  poky y  cnpasi  N2922/2012/21  MOxHa  03HaWoOMUTMCA 3@  MOCUIAHHAMM
https://reyestr.court.gov.ua/Review/105693209, https://reyestr.court.gov.ua/Review/106774318.
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Yn HafineHuni
KacaLliiHWii cyq
NOBHOBAXEHHSAMY
CaMOCTINHO
30IMCHUTX NpaBOBY
KBanigikauiro
CMipHUX
MPaBOBIJHOCHH,
He HanpaBNsAYM
CrpaBy Ha HOBMWIA
posrnan?

Ornaz cyaoBol NpakTUKK

CratTa 308. [ToBHOBaXXeHHA CyAy KacaLiiHoT iIHCTaHUil

Y pasi, AKLLO cyamn nonepeaHix iHcTaHuin nig vyac posrngay cnpasu
NOTPUMANNCA BMMOI MNPOLeCyanbHOro npaBa WOA0 3i6paHHS
Ta [JOCNIIKEHHA [0KasiB, | Taki Jokasu € [0onyCTUMUMMU,
Ta Ha NiACTaBi LUMX JOKa3iB BCTAHOB/EHI 06CTaBMHYM CNpaBK, ane
CyAamy HajaHo HenpaBWibHY MPaBOBY KBani(ikauiko ChipHAM
NpaBOBiIAHOCKHAM, HACMIAKOM 4Oro CTano  HempaBuibHe
3aCTOCYBaHHA HOPM MaTepianbHOro npasa, TOAi Cyf KacauinHor
IHCTaHUl, He nepeaatoyn Cnpa.y Ha HOBWI PO3TNSAA, HadiNeHwWi
NpaBoOM CaMOCTIAHO 3AINCHUTM NPaBOBY KBani(ikaLito CripHMX
NPaBOBIAHOCUH, i BUKOPMCTATW CBOI MOBHOBAXEHHS, NepeabdayeHi
n. 34.1ct. 308 [TIK YkpaiHu, 3 MeTor AOTPUMAHHS NMPUHLNNIB
CTabiNbHOCTI, 0CTATOYHOCTI CYA0BUX PillieHb i PO3YMHUX CTPOKIB
CYZ0BOr0 NPOBaXKEHHS.

[leTanbHille 3 TEKCTOM NOCTAHOBW CY[0BOI Manatu A1 po3rngay Crpas WoA0 3eMeNlbHUX BifIHOCKH Ta npasa
BnacHocTi KI'C BC Bif 12 BepecHa 2024 poky y cnpagi N2 916/1719/22 MoXHa 03HaNOMUTUCS 3@ MOCUIGHHAM
http://reyestr.court.qgov.ua/Review/122679436.
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Ornaz cyaoBol NpakTUKK

Cratta 313. [lligctaBM [Onsa cKacyBaHHA pilleHHS MOBHICTHO
ab0  4aCTKOBO i3  3aKpUTTAM  MpPOBAMKEHHA B  CrpaBi
abo 3asMLLEHHAM NO30BY 6€3 po3rfisdy y BiAMNOBIAHINA YaCTUHI
CratTa 231. 3aKpuTTA NPOBaKEHHSA Y CrpaBi

XT0 Mae npaso [TMTaHHA NPO Nepefadvy cnpasu 3a BCTAHOBIEHOK FOPUCAMKLIEKD
NOPYLUMTM MUTAHHA | NICNS 3aKPUTTS B Hill MPOBa[KEHHA MOXeE ByTv NOpyLIEHO nepes
Mpo nepeaayy CYIOM Came M03MBayeM LLISXOM MOAaHHA BifMNOBIAHOI 3asBy.
crnpasu YxBana npo nepegavy crnipaBu 3@ BCTAHOBJ/IEHOH HOPUCOMKLIED

3@ BCTAHOBJIEHOID | MOCTAHOB/ISETLCA CYAOM KacauiiHOl IHCTaHLIM 3a HaABHOCTI
OpUCAMKLIEIO Micns | BIANOBIAHOI 3asBM NO3MBaya 'y Crnpasi.

3aKPUTTH B HIN
NpOBaKEHHS

Ha nigcTaBin. 14. 1
cT. 231 ITIK
Ykpainu?

[etanbHiwe 3 TekctoMm yxBanu KIC BC Big 23 motoro 2022 poky y cnpasi N2 915/1565/20 MOxHa
03HaNoOMUTUCA 3a MocKunaHHAM http://reyestr.court.gov.ua/Review/103525065.
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Yn MOXYTb OYTH
nepernsHyTi CyLoBi
PiLLeHHS

3a BUKITOYHUMM
obCcTaBUHAMMU

3 niacTaBu
BCTaHOBJIEHHS
KOHCTUTYLiHUM
CynoM YkpaiHu
HEKOHCTUTYLIAHOCTI
(KOHCTUTYLiHOCTI)
3aKOHY, IHLIOr0
NpaBOBOro akTa

Yu X OKPEMOro
MOJSIOXEHHS,
3aCTOCOBaHOro (He
3aCTOCOBAHOIO)
CYZOM npu
BUPILLIEHHI CripaBy,
AKLLO piLUeHHs cyay
LLie He BUKOHaHe?

Ornaz cyaoBol NpakTUKK

Cratra 320. ligcTaBu nepernsigy CyLOBMX pilleHb 33 HOBOBUSBNEHUMMU
abo BWKOYHUMM 06CTaBUHAMM

Piwenns KCY wmae npsamy (nepcnekTuBHy) Ait0 B yaci
| 3aCTOCOBYETbCA LOAO TWUX MNPaBOBIAHOCKH, fiKIi TpMBAKOTb
ab0 BWHMKAM MICNS AOr0 yxXBaneHHs. FAKLO0 MNpaBOBIAHOCUHY
TpuBani | BUHUKAW A0  yxBaneHHd piweHHa KCY, oaHak
NPOAOBXYHOTb ICHYBATW MiCNA MOr0 YXBaneHHd, TO Ha HUX
NOLUMPIOETLCA i Takoro piwerHa KCY. To6to piwerHa KCY
MOLIVPHOETbCA HA MNPaBOBIAHOCUHM, SKI BUHUKAM TMICNA Or0
YXBaNlEHHA, 8 TaKOX Ha NpPaBOBIAHOCKHK, AKI BUHUKIIM A0 WOrO
yXBaneHHs, ane NPOAOBXKYIOTb iCHyBaTH (TPMUBAOTb) MICAS LibOro.
[ist pitweHHs KCY He MOxe nowmvproBaTnCs Ha MNpPaBOBIAHOCUHY,
AKi BUHUKAW i 3aKiHYMAKUCSA (NMPUMNUHUAKCS) 10 AOTO YXBANEHHS.

3acTepexxeHHs WOoA0 MOX/IMBOCTI Neperngay CyfoBoro pilleHHs
y 3B'A3KY 3 BUWK/IKOYHMMU 0OCTaBMHAMK Y pasi, AKLO BOHO
Lle He BUKOHAHe, T'PYHTYETbCA Ha  MPUHUMNI  tOpUaNYHOI
BM3HAYeHOCTI, AKWI BMMarae nosaru 4o npuHumny res judicata,
TOBTO MOBar¥ A0 OCTATOYHOro piweHHa cyay. CyTb LbOro
NPUHLUMNY MONArae y TOMY, WO PIlIEHHS cyay, fKe Habpano
3aKOHHOI CU/K, € 0BOB'A3KOBUM, HE MOXe CTaBUTUCA Nifl CYMHIB
Ta MNIANSArae BWUKOHAHHIO, TOBTO BUMPILLEHHA CYAOM CMipHOro
MUTaHHA BU3HAETLCS 3@ ICTUHY.

Came 3 BMKOHAHHSIM CY[JOBOTO PilLieHHS peanbHO NOHOBIOKTHCH
npaBa 0cobu, AKa 3BepTanacs 3 BiAMOBIAHWM MNO30BOM 10 CyAy
| 3@ Hac/igkaMu BMKOHaHHS LUbOro CYy[0BOMO PilLeHHS OTPUMYE
BM3HAYeHICTb Y NMPaBOBOMY CTaTYCi, Ha KM MOXe NoKagaTucy,
peani3yroun CBOI NpaBa Ta 060B'A3KMU.

[na 3acTtocyBaHHA nonoxeHb n. 1T 4. 3 c1. 320 I'TIK YKpalHu
HeoOXiAHa CYKYMHICTb Takux yMoB: 1) BcTaHoBneHa KCY
HEKOHCTUTYUIAHICTb  (KOHCTUTYUIMHICTb)  3aKOHy,  iHWOrO
NPaBOBOrO aKkTa 4iM 1X OKPEMOro MOJSIOXEHHS, 3aCTOCOBAHOMO
(He 3aCTOCOBAHOr0)  CyAOM  MpY  BWPIlLEHHI  cnpaBy;
2) BUHATKOBICTb BUNA/KY, AKa NONArae B TOMY, LLO PiLLEHHS Cyay
Lle He BWKOHaHe, TOBTO KOMM HacMigku, nepefbayeHi HUM,
OCTaTOYHO He HacTasw.

[etanbHiwe 3 Tekctom noctaHoBn KIC BC Big 27 BepecHd 2022 poky y cnpasi N2 924/57/19 MoxHa
O3HaoMMUTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/106506730.

138


https://reyestr.court.gov.ua/Review/106506730

Y1 € NpuCiYHUM
npoLecyanbHuiA
CTPOK, BCTaHOBJIEHMWIA
y.2cT1. 321 TIK
YKpaiHu, y mexax
AIKOr0 Y4YaCHUK
CrpaBu MOXe nogaTy
3asBy Npo nepernsg
PiLUEHHS

3a HOBOBWSIBNIEHUMMY
o6CcTaBUHAMMK

3 nigcTas,
BU3HAYeHux n. 1y. 2
cT. 320 I'MK YkpaiHn?
Y1 MO)XHA NMOHOBUTH
TaKui
npoLecyasibHuiA
CTPOK? Yu icHye
MOXJIUBICTb MOro
nepepunBaHHs?

Ornaz cyaoBol NpakTUKK

32 HOBOBMSB/IEHUMM @60 BUKJIHOYHUMM 06CTaBUHAMY

CuctemHunit aHania smicty crateir 118, 119, 321 [TIK YkpaiHu
CBIAUNTb, WO BCTaHoBNeHMiA N. 1 4. 2 cT. 327 uboro Kogekcy
CTPOK Yy TpM POKM 3a CBOEK MPaBOBOK MPUPOACHD €
NPEKO3MBHIM (MPUAKHAKOYMM), TOOTO TaKWM, CRINB SIKOMO
CMPUYMHAE NPUMMHEHHA CaMOro npaBa, 3a peanisalieto aKoro
3BEPTAETbCA 0C06a, Ta BIH He MOXe 6YyTW BIAHOBNEHWIA,
HEe3aexHo Bif MPUYMH MOro NPomnycky.

OTXe, MOXJIMBICTb MOHOBNEHHA TPUPIYHOrO MPOLECYanbHOro
CTPOKY, BCTaHoBMeHoro Y. 2 c1. 321 [TIK YkpaiHu, B Mexax
IKOrO Y4aCHMK CrpaBuM MOXe MnoaaTy 3asBy NpPo nepernsg
DiLUEHHA 3@ HOBOBWABNEHWMW OOCTaBMHaAMM 3  MiACTaB,
BM3HayeHnx n.1 4.2 c¢1.320 3ragaHoro  Kopekcy,
npoLecyanbHUM 3aKOHOM BUKJIKOYAETbCS.

[onoxeHHa c1. 116—119 TTIK YkpaiHW, SKUMKU BUYEPTHO
PeryfooTbCs NPaBOBIAHOCUHM LLOAO MOYaTKY, 3aKiHYEHHS,
3YMUHEHHS, MOHOBMIEHHA Ta HAC/iAKIB NPOMYCKY NpoLecyanbHuX
CTPOKIB, Yy TOMY 4uCAi  NPUCIYHOTO  (MPEKH3NBHOrO),
BM3Ha4eHoro n. 14. 2 cT. 321 uboro Koaekcy, He nepeadavatoThb
nepepunBaHHA NpoLecyasnbHUX CTPOKIB.

[etanbHiwe 3 Tekctom noctaHoen KIC BC Big 08 cepnHa 2022 poky y cnpasi N2 925/2073/13 MoxHa
03HaioMMTUCA 3a nocunaHHaM https://reyestr.court.gov.ua/Review/105667429.
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Yu icHytOTb
nigcTasu ans
CKaCyBaHHs
NoCcTaHoBY Npo
BIAKPUTTA
BWKOHABYOro
NPOBaKEHHS, KOMM
BUKOHaBeLb
BiIKPMB BUKOHABYE
NPOBaKEHHS

Ha MigcTaBi Hakasy,
o MICTUB
BKa3iBKY Npo
HabPaHHN YUHHOCTI
PiLeHHAM cyay?

Ornaz cyaoBol NpakTUKK

CratTda 327. 3BepHEHHA CyA0BUX pilleHb A0 BUKOHAHHS

3a npunucammn 4. 1, 3 ¢1. 327 'TIK YKpaiHW BUKOHAHHSA CYyA0BOIO
PilIEHHS 3[IACHIOETbCS Ha NiAcTaBi Hakaay (L0 € BUKOHABYMM
[IOKYMEHTOM), BUAAHOr0 CYA0M, SKUIA pO3rnsgaB cnpaBy gk cyA
NepLlol iHCTaHLl, Ta Mae BiAnoBigaT BUMOraM A0 BMKOHABYOro
LOKYMeHTa, BCTAHOB/IEHNM 3aKOHOM.

[nTaHHS, NOB'A3aHI 3 NPUMYCOBKM BUKOHAHHAM CYJOBUX PilleHb
| pileHb [HWWX oOpraHiB, BperynboBaHi 3akoHOM YKparHu
«[lp0 BMKOHaBYe MPOBAfXeHHS» (dani — 3aKoH), KW
€ cneuiaibHUM 3aKOHOM.

3an. Tu4. 1cT. 26 3ragaHoro 3akoHy BMKOHABELb PO3MOYMHAE
NpUMycoBe BWKOHAHHS pilleHHss Ha MiACTaBi BWKOHABYOrO
NOKYMEHTa, 3a3Ha4YeHoro y CT. 3 3aKOHY, 30KpeMa BUMKOHABYMX
JINCTIB Ta HakasiB, W0 BWOAKOTLCA CyAaMu y nependayeHnx
3aKOHOM BMMagKkax Ha nifcTaBi CyfoBMX pillleHb, 38 3a9BOK
CTAryBaya npo MpvMYCOBE BUKOHAHHA PilleHHd. [1pn LUboMy
[IeTanbHO [il BMKOHABLIB Mif 4ac BYMHEHHSA BUKOHABYMX Al
(y TOMy 4uchi mig yac BIAKPUTTS BMKOHABYOro MPOBaAXKEHHS)
PErnamMeHTyoTbCs  IHCTPYKLier 3  opraHisauil npumMycoBOro
BMKOHAHHA pilleHb, 3aTBEPAXeHOo Haka3oM MiHicTepcTsa
tocTuuil Ykpainn Big 02.04.2012 N¢ 512/5 (y pepakuii Hakasy
Bif; 29.09.2016 N2 2832/5, pani — IHCTpyKLUis).

CTaTTeto 4 3aKOHY BCTAHOBSIEHO BWMMOTK, BINOBIAHO A0 AKMX
Mae 6yT 0ODOPMAEHNA BUKOHABUMIA AOKYMEHT, 30KpeEMaA BiH Mae
MICTUTW AaTy HAabpaHHA PilLEHHSIM 3aKOHHOI CUAN (KPIM PilLEeHb,
L0 MiANAratoTb HEraitHoOMY BUKOHAHHIO).

3rigHo 3i CT. 38 3aKOHy B pasi MOHOBJ/IEHHS CY[JOM CTPOKY
NoJaHHs anenduinHol CKapr Ha pilleHHs, 33 AKUM BUAAHO
BMKOHABYMA [JOKYMEHT, ab0 MNPWIAHATTS anensauinHol CKapru
[0 po3rnaay (KpiM BMKOHaBYMX [OKYMEHTIB, WO MiANAratTh
HeraitHoMy BUKOHAHHIO) BMKOHABYE NPOBAAXKEHHSA NOBUHHO BYTH
3YNUHEHO.

To6TO, KOMU BWKOHABELb, Ait0YM BIANOBIAHO [JO  BMMOr
3aKOHOAABCTBA Ta IHCTPYKLl, BIAKPUB BUKOHABYE NPOBaAXEHHS
Ha MigcTaBi BWMKOHABYOrO AOKYMEHTa, WO MICTUB BKa3iBKY
NPO HabpaHHA YNHHOCTI PiLUEHHAM Cyay, Ta 3a BIACYTHOCTI IHLLIMX
LOKYMEHTaNbHMUX [aHUX, WO HaNexXHWM YUMHOM CrPOCTOBYHOTH
Taky BKasiBKY, TO BIiH y BWMaAKy MOHOBJIEHHS CY[AOM CTPOKY
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Ornaz cyaoBol NpakTUKK

noflaHHs anenduinHol CKapru Ha pilleHHs, 33 AKUM BMAAHO
BKOHABUMIA [JOKYMEHT, @60 MPUAHATTS TaKOl anensuiiHoT cKapry
[0 pO3rngay 3ynuHAe posmnoyvaTe BKMKOHABYE MPOBAMKEHHS.
[ligcTaB 415 cKkacyBaHHA MOCTAHOBK NP0 BIAKPUTTA BUKOHABYOI0
NPOBa[KEHHS B TaKOMY pasi HeMae.

[etanbHiwe 3 TekctoM noctaHosn Of1 KI'C BC Big 18 cepnHg 2023 poky y cnpasi N2 924/90/22 mMoxHa
03HaNoOMUTUCA 3a NOCKNaHHAM https://reyestr.court.gov.ua/Review/112967145.
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Ornaz cyaoBol NpakTUKK

CratTda 332. 3ynHeHHs BUKOHaHHA CYA0BOrO PillleHHd
CtatTd 294. BigkpuTTAa KacaLiiHOro npoBag)XeHHA y crpasi

AknMM KpuTepiam BianoBigHo 40 a63. 2 4. 4 cT. 294 [TIK YKkpalHu 3a HasBHOCTI
MOBUHHA KNOMOTaHHS 0cobu, fKa nofana kacauiiHy ckapry, cyg y pasi
BIiANOBIAATY 3a8Ba | HEOOXIAHOCTI BUPILLYE MUTAHHA MPO  3YMUHEHHA BUMKOHAHHS
(knonoTaHHs) pilleHHs (yxBanu) cyay abo 3ynuHEHHS A0ro Ail, SKLIO 3YNMUHNTK

0COobM, iKa nojana | Moro BUKOHaHHSA HEMOXJIMBO.
KacallnHy CKapry, | Yacturoto 1 cT. 332 MK YkpaiHu BUSHAYEHO, LLO Cy/ KacalliitHol

MPO 3yNMUHEHHS IHCTAHUT 3a 3afBOIO y4aCHMKa cnpaBu abo 3a CBOEK
BUKOHAHHA PILEHHA | jyiiaTnBoI0 MOXE 3YMUHUTY BUKOHAHHA OCKAPXKEHOTO PilieHHS
(yxsanu) cyay cyfy abo 3YynNWHWTW #Oro Ait0 (SKWO pilleHHs He nepepbavae
?60 3YNMHEHHA MPMMYCOBOrO BWKOHAHHA) [0 3aKiHYeHHs iioro nepernsay
voro ail B KacaliitHOMy NopsAKy.

A0 SAKIHHCHHS BoaHoYac 3acTocyBaHHS BiAnoBiAHMX MOBHOBAaXEHb Mae GyTw
nepernaay 06I'DYHTOBAHNM, @ NiACTaBM - BaroMUMM, OCKINbKMA Y TaKoMmy
8 KaCauliHoMy BUMA/KY iHLIA CTOPOHa Y CrpaBi (y4aCHMKM Crpasu), Ha KOPUCTb
nopsaAaKy?

AKOI MOCTAQHOBNEHO pilleHHs, 6yae obmexeHa Yy  MpaBi
Ha 3a[]0BOMIEHHS CBOIX BUMOT.

3asBa (KNOMOTaHHS) NP0 3YNUHEHHS BUKOHaHHA (Ai) cyaoBux
PiLlleHb MOBMHHA MICTUTW He NnLLE NOCKAaHHA Ha NPaBOBI HOPMY,
IO HafakTb Cyly MOXAMBICTb 3AINCHATM TakKy npoLecyanbHy
[it0, Hacamnepes BOHa Mae 6YTW O6I'PYHTOBAHOK MOCUNIAHHAM
Ha KOHKPETHI 06CTaBWHM (Mepewkoan y 3AiiCHEHHI NOBOPOTY
BVMKOHAHHS, 3amnobiraHHs MOPYLWEHHIO NpaB ocib, ski 6pann /
He 6panu y4yacTi y posrnafi cnpasu, ane cyq BUPIWMUB MUTAHHS
npoix npaBa Ta  O0O0B'A3KM) |  HAABHICTIO  J0KasiB
Ha MiATBEPIXKEHHS TakMX 06CTaBUH.

[etanbHiwe 3 Tekctom yxBanu KIC BC Big 22 mtotoro 2022 poky y cnpasi N2 916/2825/20 MoxHa
03HaNoMUTUCA 3a MocunaHHAM http://reyestr.court.gov.ua/Review/103524998.
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Yu mae npaBo
MPOKYpOp fiK
3aiHTepecoBaHa
ocoba nogaTtu
3asBY Mpo 3aMiHy
CTOPOHM
BUKOHABYOro
NPOBaKEHHA

y cnpasi3a 1oro
NO30BOM

B iHTEpecax
[epXxaBn?

Ornag cyaoBol NpakTUKu

CtatTa 334. 3aMiHa CTOPOHM BUKOHABYOMO NPOBaKEHHS

BUKOHaHHIO CYZOBOro PIEHHA He MOXHa MnepeLKoaXaTy,
BIAMOBNATU Y BWKOHAHHI ab0 HaAAMIpPHO WOro 3aTpumyBaTy
(piLueHHsa €Bponeiicbkoro cyay 3 npaB NtAVHM Y cnpaBi «[106a
npoTu Ykpainn» Big 05.07.2012).

BignosigHo Ao 4. 1,2 cT. 334 I'MIK YKpaiHu y pasi BUOYTTS OfHIEl
I3 CTOPIH BUKOHABYOr0 NPOBaIXKEHHA CY[] 3aMiHHOE TaKy CTOPOHY
Il MpaBOHACTYMHMKOM.  3adBy MNP0  3aMiHy  CTOPOHK
il MpaBOHACTYMHNKOM MOXe MofaTh CTOpoHa (3aiHTepecoBaHa
0coba), Aep>xaBHUiA a60 NpUBATHNIA BUKOHABELb.

3rigHo i3 4. 5 cT. 15 3akoHy Ykpalun «[1po BWKOHaBYE
NPOBAKEHHS» Y pasi BUOYTTA OAHIEI i3 CTOPIH BUKOHaBeLb
33 3a7BOK CTOPOHW, @ TaKOX 3aiHTepecoBaHa ocoba MarTb
NpaBO 3BEPHYTMCA [0 Cydy i3 3adBOK0 MPO 3aMiHy CTOPOHK
Il npaBOHACTYMHMKOM. [nd npaBOHACTyMHMKA YCi Ail, BYMHEHi
[0 MOro BCTYny y BWKOHABYE MPOBAKEHHS, € 0O0B'A3KOBUMU
TIE0 MIPOIO, IKOK BOHM 6ynn 6 060B'A3KOBUMI /19 CTOPOHM,
SIKY MPaBOHACTYMHWK 3aMiHMB.

BMKOHaHHA  Cy[oBMX  pilleHb €  CK/1a[oBOK  Mpasa
Ha CnpaBeAnnBMIA CYA Ta OOHIEO 3 MPOLECYanbHUX rapaHTii
[OCTYyMy A0 Cyay Ta e(peKTWBHOro 3axMCTy CTOPOHM Yy Chnpasi,
L0 nepeadayveHo cT. 6, 13 KoHBEHL;T.

3 YypaxyBaHHAM HaBeAeHMX 3aKOHOAaBYMX MPUMUCIB MPOKYpPOP
fIK 3aiHTepecoBaHa 0coba Mae MpaBo NoJaTH 3a9By MPO 3aMiHy
CTOPOHW BMKOHABYOIr0 NPOBa[)KeHHA Y Crnpasi 3a /0ro no3oBoM
B iHTepecax [lep>aBu.

[etanbHiwe 3 Tekctamu noctaHoeu KI'C BC Biag 31 cepnHa 2023 poky y cnpasi N2 902/505/19 Ta yxBanu
KI'C BC Big 23 tpasHa 2019 poky y cnpasi N2 908/2878/13 MO)Ha 03HaWOMUTUCHA 38 MOCUNAHHAMY
https://reyestr.court.gov.ua/Review/113176025, https://reyestr.court.gov.ua/Review/81910723.

143


https://reyestr.court.gov.ua/Review/113176025
https://reyestr.court.gov.ua/Review/81910723

Ornag cyaoBol NpakTUKu

CtatTda 339. [1paBO Ha 3BEpHEHHA i3 CKaprow Ao cyay
CratTts 274. BigMoBa no3avBaya Bif no30By
Ta M1POBa Yroaa CTOpiH

CratTa 11. BepxoBeHCTBO NpaBa Ta AKepena npasa, Wo 3aCTOCOBYHOTLCA CyA0M

Yu Mae npaBo
CTOpOHa
BUKOHABYOro
NPOBaKEHHS
Bi[IMOBUTUCS BiJ
NoAaHol Heto cKapru
Ha pileHHs, gil

ab0 6e3nisAnbHICTb
[IepXXaBHOro
BUKOHaBLISA

Yn HLLOI mocafoBol
0CO6YU opraHy
AepXXaBHOI
BUKOHABYOI C/yX6M
abo MpuBaTHOro
BWKOHaBLA?

Cratteto 339 T[TIK VYkpalHu nepeabayeHo npaBo  CTOPIH
BMKOHABYOro MpOBaXXeHHs 3BEepHYTMCA A0 Cyfy 3i CKaprotw
Ha pilleHHsa, AOil 4 6e3.iNbHICTb AepXaBHOMO BUKOHABLS
Y/ IHWOI NOCaA0BOI 0COBM OpraHy 1epXXaBHOI BUKOHABYO! CIy>K6M
ab0 NpPUBATHOrO BUKOHABLS.

Posain VI T'TIK Ykpalhn «CyooBWA KOHTPOSb 3@ BUKOHAHHAM
CY[OBWX pilleHb» — Le OKPemuii BWUA CYLOBOro MpoOBaKEHHS,
KN MICTUTb Y COBI OKPEMUIA NPOLIECYanbHWA pexXumM posrnsaay
cnpaB, a TOMYy [0 CKapr, 9KWMKW I[HILIFOETLCA MO4aTOK
NPOBAKEHHS Y CNpaBi LWOAO pilleHb, Ai Yu  6e3aiaNbHOCTI
B/KOHABLA, 3aCTOCOBYKTbCS 3arasfibHi MOSIOXXEHHA MO30BHOIO
MPOBaKEHHS.

Buxoadym i3 3acTOCOBAHOrO Yy rOCMNO4apCbKOMY CYLOYMHCTBI
npuHLMNY ancnodnTmeHoCTI (cT. 14 TTIK Ykpaldu), npaBo ocotu
Ha 3BEpHEeHHdA [0 cydy 3 M030BOM PIBHOK MipOKD CTOCYETHCA
W npaBa Takol 0cobu Ha BIJMOBY Bif MO30BYy ab0 YaCTWHM
NO30BHMX BUMOT.

3a 3mMictoM 4. 10 cT1.1T TTIK YkpaiHu, SKLWO ChipHi BiHOCKHM
He BPerynboBaHi 3aKOHOM i BIfICYTHIN 3BMYal Aif0BOr0 060pPOTY,
AKWIA MOXE 6YTW A0 HUX 3aCTOCOBAHWI, Cy[l 3aCTOCOBYE 3aKOH,
o  perynoe  MOAIGHI  BIAHOCWHKM  (@Hanoris  3aKoHy),
a 3a BIACYTHOCTI TaKOro — BUXOAWTb I3 3arasbHux 3acafi 3MiCTy
3ak0HOAaBCTBA (aHanoria npasa).

CtatTeto 274 ['TIK YKpaiHu nepeabdayeHo, Wo y CyAai anensuinHor
IHCTaHLil no3WBay Mae npaBO BIAMOBWTUCS BiA MO30BY,
a CTOPOHW - YK/1aCTWM MUPOBY Yroay BIAMNOBIAHO [0 3arajbHMX
npaBKuA Npo Ui NpouecyanbHi fil He3anexHo Bif TOro, XTo noAas
anenduinHy ckapry. fKuio 3asBa npo BIAMOBY Bif MN030BY
Yy MUpOBa yrofa CTOPiH BiANOBifalOTL BUMoram ctaten 191,192
Lboro Koaekcy, cyf NocTaHOBASE yXxBany Npo NPUAHATTA BiAMOBY
no3nBaya Bif MO30BY ab0 MNP0 3aTBEPIXKEHHS MWUPOBOI Yroam
CTOPIH, AKOK 0[HOYaCHO BWM3HAE HEYMHHWM CYAOBE pPillEHHS
NEpPLOT IHCTaHLl, AKMM 3aKiH4YeHO pPO3rniaf CnpaBu, Ta 3aKpuBae
NPOBa[)KEHHA Y CrnpaBi.

[etanbHiwe 3 Tekctom noctaHosu KIC BC Big 23 notoro 2024 poky y cnpasi N2 911/1850/18 MoxHa
03HaloMUTKCA 3a NocunaHHAM https://reyestr.court.gov.ua/Review/117402154.
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Ornag cyaoBol NpakTUKu

Ornsag cynoBol npakTMkK KacauitHoro rocnofapcbkoro cyfy y cknafi Bepxosroro Cyay WoAo
OKPeMMUX NuTaHb 3aCTOCYBaHHA MOMIOXEHb [OCMOAAPCHKOro NPOLECcyanbHOro Kodekcy YkparHu.
PiweHHd, BHeceHi o €LPCP, 3a ntotuit 2022 poky — 4epseHb 2025 poky / Ynopsad.: ynpasiHHA
aHaniTMYHOI Ta NPaBOBOI 4ONOMOrK KacauinHoro rocnofapcbkoro cyfly AenapTaMeHTy aHaniTuyHol
Ta NpaBOBOI poboTM; CyA0Ba ManaTta Ans PoO3rngay Crnpas WOAO0 3eMeNbHMX BIAHOCUH Ta NpaBa
B/IACHOCTI, BIAMOB. 3a BWM. KaHAWAAT HOPUAMYHMX HayK, Cekpetap CYAOBOI manaTu, Cynas
T. b. [lpo6oToBa. Kuis, 2025. - 144 c.

13aCTEPEXKEHHS: BIAaHHSA MICTUTb KOPOTKWA OFAsf AEAKUX CYA0BUX pillleHb. Y KOXHOMY 3 HUX BUKNAJEHO MLLe
OCHOBHWI BMCHOBOK LLOAO NPABOBOrO MUTAHHA, AIKE BWHUKNO Yy Crpasi. [ng npaBuabHOr0 Po3yMiHHA BUCIOBNEHO!
B CYy[0OBOMY pillleHHi NPaBOBOI NO3KLII HEOOXIAHO 03HAKOMUTUCS 3 10r0 MOBHUM TEKCTOM, PO3MILLEHUM Y EAMHOMY
JE€PXXaBHOMY PEECTPI CYJ0BKX PillEHb.
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