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CIIIJIBHE 3BEPHEHHSA CY/IB
CXITHOI'O ATIEJSAIIAHOI'O OKPYT'Y
moxo npoekrty 3akony «IIpo ocHoBHI 3acaam KUTJI0BOT MOJITHKH,
peectpaniiinuii Ne 12377

INanosHa nani Oueno!

KepiBuunteo CxinHoro amensuiffHOro TrocmoAapchbKoro Cyay, TOCIOAapChbKHX CyIiB
JIonenskoi, JIyrancekoi, [Tontapcbkoi Ta XapkiBebKoi obacTeil BUcI0BMOOTE BaM cBolo noBary
Ta 3BEPTAIOTBCA 13 BKpall BaXKIMBHUM IMTAHHSAM, IOB’SA3aHUM I3 HEJONYIIEHHSAM 3BYXCEHHH,
30KpeMa, ICHYIOUMX MpaB Cy[UliB Ta MpalliBHUKIB JAEpXXaBHUX OpraHiB Ta YCTaHOB CHCTEMHU
IpaBoCyAns, rapanToBanuXx Koncruryuiero Yxpainu.

06 ciuns 2025 poky Ha posrysna BepxosHoi Pagu Ykpainn Kabinerom MinicTpiB Ykpainu
BHeceHHH mnpoekT 3akoHy «IIpo ocHOBHI 3acaam KUTIOBOI NOJITHKHY», peecTpauidnmi
Ne 12377 (mani — 3axoHonpoekT Ne 12377), okpemi MonoxkeHHs SAKOr0 BHKIMKAIH Halle
ranboke 3aHEMIOKOEHHS.

Tak, AK 3a3HaUeHO y IOSCHIOBANBHINM 3amucli M0 3akoHompoekTy Ne 12377, doro
po3pobiIeH0 3 METOK BCTAHOBJICHHS HOBHX 3acaJ Ta HAIpsAMiB, fKi BM3HAYaTHUMYTh XXHTIOBY
HOITHKY YKpaiHH, 10 CIpAMOBaHa Ha CTBOPEHHS MOXUJIMBOCTEH Ta YMOB, 3a IKMX KOXEH MaTHMe
MOXJIMBICTh BUPIIIMTH JKHTIOBE IIMTaHHsA, HaOyBIIM >XUTJIO B oOpeHAy abo y BJIacHICTb.
HeoOxinHicTh MpUMHATTA 3aKoHOIpoekTy Ne 12377 obrpyHTOBaHa, HacaMiepel THM, LIO Oil04a
penakuis JXXuTaoBoro koaekcy Ykpainu, ska 6yna pospobiaena y 1983 poni Ta BBeAeHa y Iiro 3
nouatky 1984 poxy, He3BaXaiO4d Ha BHECCHI YHCICHHI 3MiHH, He BiANOBiJaE COLIAIBHO-
eKOHOMIYHOMY Ta MOJITHYHOMY YCTpPOIO Iep)KaBH, BKJIOYalO4H nepexiZ YkpaiHu A0 pHHKOBOI
eKOHOMIKH.

BkaszaHuil 3aKOHOIIPOEKT, HAa HAUIy AYMKY, MOKe NMOTipMIHTH CTAHOBHIIE CyAdiB Ta
NpauiBHUKIB anapartiB CcyaiB, fKi NPOKMBAWTE y CIYKG0BOMY KMTJ, OCKIIbKH He
nepenfavae rapaHTiii JepxaBu, 3aKpilyieHHMX 4HHHOK cTarreio 125 JKutioBoro xoxexcy
Yipainn (nani — KK Ykpainu), ockinekn i3 Ha6pannav uyuHHOCcTi 3Y «Ipo ocHoBHi 3acaau
KHTJI0BOYT NOJITHKI» BTPaTUTh YMHRicTL KK Ykpainu.

[IpoananidyBaBlIM 3MiHH, 3alPONIOHOBaHI B 3aKOHOMpoekTi Ne 12377, BBaxaeMo 3a
JOLIbHE 3a3HAYUTH TaKe.




[apanToBaHe crarrero 47 Konctutyumii YkpaiHu npaBo Ha KHTJIO BHUIIIMBAaE 3 IIpaBa
KOXXHOro Ha JOCTaTHiil >kuTTeBuil piBeHb (ctarTa 48 OcHoBHOro 3akoHy Ykpainm). Take mpaso
nependayeHo i B MixkHapoaHo-TIpaBoBuX aktax Oprauizanii O6’equanux Haniit Ta Pagu €pponu. Y
3aranbHid Aexnapauii npaB moAuHH 1948 poky BH3HaueHO, IO KOXHA JIIOJMHA Mac MpaBo Ha
KUTIO (MyHKT 1 cTaTTi 25). Y MixHapoIHOMYy NakTi Ipo eKOHOMIiuHi, colliaibHi 1 KyIbTYpHi IpaBa
1966 poky nepxaBH-y4aCHUII BU3HAIW NPaBO KOXHOTO Ha JHOCTATHIN XXHUTTEBUM PiBEHb, Y TOMY
yucIti Ha kU0 (MyHKT 1 crarti 11).

3apaannsamMu KK VYkpainu € peryjioBaHHf JKMTJIOBHX BIiJHOCHH 3 MeTOI0
3a0e3neyeHHss rapanroBaHoro KoHcTuryuicro YkpaiHH npaBa rpoMaasH Ha JKHTIIO,
HAJIEXKHOT0 BHKOPHCTAHHSA | CXOPOHHOCTI %KHTJIOBOT0 (pOHIY, a TAKOK 3MIIHEHHSI 3aKOHHOCTI
B rajry3i %KHMTJIOBHX BiTHOCHH.

Peanizauis npaBa Ha KUTJIO 3ailicHIOETHCS B nopsaky, Bu3navyeHomy JKK Vkpainn,
3aKOHAMH Ta IHIIMMH HOPMATHBHO-NPABOBHMH aKTaMH YKpaiHm.

3 MeToro 3abe3nedeHHs UbOro MpaBa B KUTJIOBOMY 3aKOHOJABCTBI YKpaiHH mepeabadeHo,
30KpeMa, HaJaHHA CIYyXOOBHX XWIMX MpUMilleHb. Taki HpUMIIIEHHS IpU3HAYAIOTHC JUIA
3aceNeHHs IPOMaIsIHaMH, AKi Y 3B 3Ky 3 XapaKTepoM IX TPYAOBHX BiIHOCHH TOBHHHI ITPOXXHBATH
3a MicueM po6otu abo nmobnu3y Bix Hporo (yactiHa nepiuia crarti 118 XK Ykpainn). [Ipu upomy,
BUXOAA4H 31 3MicTy ctaTeit 47 Koncturynii Ykpaiuu ta crareit 9, 109 XXK Vkpaiuu HiXTO He Moxe
OyTH NpPUMYCOBO M030aBJICHUI XWTJa iHAKIIE SK Ha MiJCTaBi 3aKOHY 3a pIMIEHHAM CYAY.
Bucenenns i3 3afiMaHOTO XHJIOr0 NpHMiuIeHHS a00 oOMEXEHHS Yy NpaBi KOPHUCTYBAHHS >KHIIUM
NPUMILIEHHSAM JOMYCKAEThCA JIMILE 3 MiACTaB, yCTaHOBIEHHUX 3akoHOM. Y ctaTti 125 XKK VYkpainu
BU3HAYCHO IEpeNiK 0ci0, SKMX He MoXXe OyTH BHCENCHO 3 CIy>XOOBHX XHINX IpUMIlieHb Oe3
HaJIaHH$ 1HUIOTO >KUJIOTO MPUMIIIEHHS.

[TocranoBoto Pagu MinictpiB YPCP Big 04.02.1988 Ne 37 3arBepmkenuit Ilepeik
KaTeropiit npamiBHHUKIB, AKUM MOX€ OYTH HaJlaHO CIyX00Bi IPHMILIEHHS, 10 SKOTO, BiJIIOBIIHO JI0
IIYHKTY 56, BiZHECEHO CYAiB Ta IpaliBHUKIB JEp)XaBHUX OpraHiB Ta YCTaHOB CHUCTEMH
HpaBOCYIS.

BapTo Haro/10cHTH Ha 00CTaBHHAX, 32 SIKHX CyJ/IIM Ta ApauiBHHMKaM anapartiB cyaiB
CxiaHoro anensuiiiHoro okpyry 6y HagaHi ciy:k60Bi xxni IpHMiMIEHHS.

Tak, y 3B’s3Ky i3 mpoBeneHusm y 2014 poui antuTepopucTH4HOI onepauii cyan CxigHOro
aneasuifHOro OKpYry MpalioBaIX y HAICKIaIHHX yMOBax. 3 MeTOK 3a0e3NeyeHHs HaJeXHHX 1
O€3MeYHUX YMOB I POGOTH, CBOEYACHOTO pO3MIAZy cHpaB JIOHELBKHM amealidHuM
rociogapcekuM  cynom (Ykasom Ilpesumenta Vikpainm Bin 29.12.2017 Ne 454/2017 cyn
JIKBIIOBaHH, HATOMICTH  yTBopeHuit CXigHuil  amensdmifiHMH  TrOCHOAAapCBKHH  CyX),
rocrogapceskuMu cynamu Jloneurkoi ta JlyraHcbkoi obrnacteif, YkasoM IIpesunenta Ykpainu Bin
12 nucronana 2014 poky Ne868/2014 Gynu BHeceHi 3MiHH 10 AoAaTKy Ne2 no Vkasy Ilpesunenta
Vkpainu «[TutanHg Mepexi rocnofapcbkux cyaiB Ykpainu» Bix 12 cepnas 2010 poxy Ne811.

BuiueskazaHuM akToM, SKui HaGyB YMHHOCTI 3 OHS Horo omyOiiKyBaHHS, BH3HA4Y€HO
MiClle3HaXO/MKEHHs BKa3aHMX CyAiB y wmicti Xapkosi, ae 3 06.04.2015 BigHOBHB poboTy
Tocromaperkuit ¢y JIyrancekoi oGnacti, 3 14.04.2015 — JloHenskuii anensauiiHui rocnoaapcskui
cyn ta 3 27.04.2015 - T'ocniomapebkuii cyn Jlonenbkoi 06macTi.

Tak, cyaai Ta NpaliBHUKH anapariB NepesniueHHX CyAiB Maibxe y NMOBHOMY CKIali, He
NOPYLIYIOUHM HAJAHOI IpHCArH YKPaiHCBKOMY HAapOIOBi, IPUHHSIM BOJIBOBE PILIEHHS MPO MEPEi3
Ta TepeMillleHHs pa3oM i3 cyJaMHd 3a HOBUM MiclleM po3TalllyBaHHS i noganbumoi pobotu. Yepes
GoioBi il Ha TepuTopii Mict [loHenpka Ta JIyrancebka y 2015 poui BoHM 6yJIM BUMYIIEH] 3aTHIIATH
CBOE JKMTJIO 338 MIPOJOBXKEHHS poGOTH Ta 3AiCHEHHS NPAaBOCYIsA Ha HOBOMY MicHi (M. XapkiB).

V neit uyac cymni Ta IpaliBHUKHM anapariB CyAiB OPEHIAYBAIH XXHTJO, IPOXHBAIA Y
ryproxkutkax. KpiM Toro, y 6ibumIocTi 3 HHUX, BJIAacHe XXMTJNO, fK€ BOHHM 3alMIIMIM y MicCTi
JloHensky Ta JIyrauceKy 6yJ10 3axoruieHe GoiioBukaMu abo 3pyHHOBaHE.

3aBAAKM CHIIBHMM 3ycWyuiaM JlepxkaBHoi cyZoBOI amMiHicTpamii YKpalHH 3 IHIIHMH
rifkamu AepxaBHoi Baagu y 2017 poui Gyno 3armo4aTKoBaHO NPOBEIEHHS MacmutaGHOI poGoTH,



cnpsAMoBaHOi Ha 3a0e3nedYeHHs HAJIEXHOro pPIBHS yMOB Npalli Ta XXHUTTA CYIHiB i IpalliBHUKIB
armapariB CyIiB, HepeMillleHHX 3 30HU npoBeleHHs ATO.

Cniabunmn  Hakaszamu Jlep:kaBHoi cypoBoi agMinicrpanii Ykpainm Ta Minicrepcrsa
dinancis Ykpainm, npuiinarumu y 2017 - 2019 pokax 1momo BHeCeHHs 3MiH IO MacloOpTiB
OIO[UKeTHOI IpPOrpaMH Ha BIANOBIAHI pPOKM OyaM BH3HAYEHI HANPAMKH BHKOPHCTAHHS
OI0[KeTHHX KOWTIB Ha nNpuUAGaHHA CayXK00BOro JKHTJA nNpaliBHHKaM CydiB Ta
TepuTOopiajbHuX ynpasiinb JICA Vkpaiuu, mo nepeixaam go iHmoro Micra y 3B’s3Ky 3
nepeMimeHHAM YCTaHOBHM Ta NMpaliBHUKaM CYAIB, fKi nepeBefeHi 3 THMYAaCOBO OKYNOBAHHX
TA HEKOHTPOJILOBAHUX TEPHUTOPIid.

Tak, Ha BUKOHAHHA 3a3HaYeHHX NAcnoOpTiB (oI KeTHOI mporpamu, nporsarom 2017 -
2019 pokiB /loHeubkuM anejsiiiiHuM rocnogapebkum cyaom (3 2018 poky cya nepebyBac B
cTaHi jikBizanii), rocnogapecsknmu cyaamu JoHenbkoi Ta Jlyrancbkoi obuacreii, Cxianum
aneJANiAHUM rocrnoJapcbkuM cyaoM Oyau npuabani ciayxk0oBi kBapTupu y micti Xapkosi,
fIKi B nmogajabmomMy OyJiM nepeAaHi I NPOXKUBAHHSA CYJUIIM Ta NpaliBHHKAM amnaparis
cyaiB, ski mepeixaau Ao iHmoro micra y 3B’A3Ky 3 mepeMilleHHAIM YCTAHOBM Ta, fKi
nepeseeHi 3 THAMYACOBO OKYNMOBAHNX TA HEKOHTPOJIboBaHUX TepuTopiii. Ile ciayxboBe xKuTJI10
€ CAMHHM KMTJIOM JJIfl epeMillleHnX NpamiBHUKIB cyaiB Ha TepuTopil YKkpainu Ta mMicuem ix
odiuifinol peecrpauii B Ykpaini.

3aranoM KilbKicTh CIIy’)KOOBHX KBapTHp, sKi OONIKOBYIOTBCS Ha TeNepillHid dYac B
CxigHoMy anensuifHOMY ToCHoAapchbKoMy cyni, J[OHeIbKOMY amesuiifHOMy rocroAapchbKoMy
cyai, rocnofapchkux cyaax J{onenbkoi Ta JIyraHcekoi obnacrteit cknanae 6im3pko100.

[Ipu upomy, BapTO monatH, uio Ginbilie 90% cynmiB Ta NpalliBHHUKIB alapatiB MepentiveHnx
CYAiB, AKI OTPHMAJH CIIy>KOOBE KUTJIO € BHYTPIIIHBO NEpeMilleHUMH 0cobaMH i MalOTh CTax
poboTH Y cuCTeMI rocnoAapchbkux cyiB 6inpine 10 pokis, a aeski i 20-30 pokiB.

Cnig BigMITHTH, 110 Ha Leil yac aie Hopma cratTi 125 XKutiioBoro koaekcy Ykpainm, B
sIKili HaBeAeHO nepeJtik 0cif, AKNX He MOXKe OYTH BHCEJIEHO 3 CJY:K00BHX KHJIMX NMPHUMIillIeHb
0e3 HaJaHHA iHIIOI'0 YKMJIOr0 NMPHUMillleHHs, a caMe:

-oco6H 3 IHBaMIOHICTIO BHACTIZOK BiffHH Ta IHIN 0cOOW 3 IHBAIAHICTIO 3 YHCTA
BIICBKOBOCTYKOOBIIB, SKi cTand ocobaMH 3 IHBAIAHICTIO BHACNIJOK NOpaHeHHs, KOHTY3li abo
KaJilUTBa, IO 1X BOHH MAICTAJIM NpH 3aXUCTi YU NPU BHUKOHAHHI iHIIKX OOOB'A3KIB BIHCHKOBOI
ciyx0u, abo BHACIIOK 3aXBOPIOBAaHHS, 3B'43aHOT0 3 NepeOyBaHHAM Ha QPOHTI; yyacHUKIB J{pyroi
CBiTOBOI BilfHH, sAKi nepeOyBanu y cknaai Aitodoi apMii; ciM'T BICEKOBOCTYKOOBIIB 1 NapTH3aHIB,
AKi 3aruHynIH abo mponaiy 6e3BiCTH NMpH 3aXHUCTi YK IIPH BUKOHaHHI iHINMX 0OOB'SA3KIB BiACBKOBOI
cmyx6u; ciMT BificbkoBOCTYXGOBLIB; 0COOM 3 IHBaIJHICTIO 3 4HcIa oci® psamoBoro i
HAa4YIBHUIBKOTO CKIaay oOpraHiB MiHicTepcTBa BHYTpPILIHIX chpaB, fKi crand ocobamu 3
iHBAIZHICTIO BHACTIJOK IOpPaHEeHHs, KOHTY3il a0o KalilTBa, IO iX BOHU AICTIH NMpPU BUKOHAHHI
cnyxk00BHX 00OB'SI3KiB;

-0c0o0M, AKi MpPONpaNOBaIN HA MANPHEMCTBI, B yCTaHOBI, opranizauii, mo Hagaau im
cayxGoBe jkHIe NPUMILIleHHA, HE MEHII SIK 1€CATH POKIB;

-0co0H, 10 3BiNBHEH] 3 MOCANH, Y 3B'A3KY 3 KO iM Oy/0o HaZaHO JKHJIe NPHMIILEHHS, aje
He TNPHUIMHWIK TPYAOBUX BIOHOCHH 3 MiAMPUEMCTBOM, YCTaHOBOIO, OpraHi3alli€lo, sKi HAJAIN L€
IPUMIIIEHHS;

-0co0H, 3BiILHEHI y 3B'A3Ky 3 JIKBijaui€io MiANPHEMCTBA, yCTaHOBH, opradisauii aGo 3a
CKOPOYEHHSIM YHCETBHOCTI YM HITATy INpalliBHUKIB;

-[IEHCIOHEPH MO CTApOCTi, NEPCOHAIbHI EHCIOHEepH; WIEHH CiM'I IOMepJIoro MpaliBHUKA,
aKoMy OyJ10 HagaHo ci1y0oBe JKHiIe NPUMIIICHHS; 0co0M 3 iHBaJIHICTIO BHACIIJOK HELIACHOTO
BMIIAJKy Ha BUPOGHULTBI a6o npodeciitnoro 3axpoprosanHs I i I rpyn, ocobu 3 inpanianictio 11 II
Ipyn 3 uMcia BIMCBKOBOCTYXOOBLIB 1 HPUPIBHAHMX 10 HHX oci6 Ta oci6 psagosoro i
HavaJIbHUIIBKOTO CKiaay JlepiKaBHOI ClyXOM CIIElianbHOTO 3B'A3KYy Ta 3aXMCTy iH(opmamii
VYxpainu;

-OJMHOKI 0COOH 3 HEMOBHOJIITHIMH IiTBMH, SIKi IIPOXKHBAIOTh Pa3oOM 3 HUMH.



HaromicTe, y 4acTuni m’saTiii crarri 28 «Cayx6oBe kuTI0» 3aKoHONPoekTy Nel2377
BH3HAYEHO MOPANOK NPHUMHHEHHS KOPUCTYBAHHA CIYK00BMM JKHTJIOM Ta MiACTABH 1A
BHCeJICHHS 3 TAKOT0 )KHUTJIA, a CaMe:

«3. IIpununenna mpyooeux eionocun 3 0coboro (kpim ocib 3 ineanionicmio, axi odepoicanu
YUIKOOJCEHHA 300pP06 A, NO6 A3aHe 3 BUKOHAHHAM HUMU MpPY0osux 0606 '13kie nid uac 30iticHenns
MPYOOEUX GIOHOCUH YU NPOXOONCEHHAM CAYxHCOU y CYO'€kma HAOaHHA Cnyxc608020 dicumia) €
niocmaeoio O NPUNUHEHHA KOPUCMYBAHHA CHYHCOOBUM DJICUMAOM MA BUCENEHHS ) NOPAOKY,
nepeobauenomy 002060pOM MA 3aKOHOOABCMBOM YKPAiHU. »

Y nynkri 2 IpUKiHIEBUX Ta MepeXiiHUX MOJIOKEHDb 3aKOHOMPoeKTy Nel2377 3asnaueHo,
WO yeu 3aKOoH 3aCMOCOBYEMbCA 00 JHCUMIOBUX BIOHOCUH, WO GUHUKIU NICAS HAOPAHHA HUM
YUHHOCMI.

Takum unHOM, y 3aKkoHonpoekTi Nel2377 3akoHonasueM mepeadavyeHuii KapIHHAIBHO
HOBHI MiAXix 00 pery/iloBaHHS MUTAHD, OB’ A3AHHX i3 CJIy/KO0BHM KHTJIOM.

Boanouac Takmii migxin mae 3acTocoByBaTHCS [0 HOBHX TMPABOBIIHOCHH, SIKi
BHHHKATHMYTh JIHIIE Ticjss HaOpaHHS YHMHHOCTI IIHM 3aKOHOM, aJje i3 3aKOHOINPOEKTY
Nel12377, nasits 3 fioro IlpukinneBHx Ta mepexiZHHX MOJIO’KeHb, He BOAYAETLCHA YITKHX
OpUNMciB__mofo  30epexxeHHs BiANMOBiZHUX _ rapaHriii, ski mnepeadadedHi YHMHHUM
3aKOHOAABCTBOM 32 0co0aMH, AKi Bike 0TPHMAaIH BinnoBigHe cy:kO0Be KHTJIO, 110, B CBOIQ
uepry, cynepeyuTsh npunucaM cratTi 22 Konerurynil Ykpainu.

Taxox aHaJIOrivHi 3acTepeskeHHs 10 3aKoHONPoeKTy Ne 12377 BucnosJieni 'onoBHUM
HayKOBO-€KCIIEPTHHUM ymnpaJiiHHAM Anaparty Bepxosnoi Paaun Ykpainu Big 22.01.2025 Ne
16/03-2025/18625. Y sxoMy, cepel iHIIOrO, 3a3Ha4€HO, IO ) mpoexmi (nyHkm 2 po3oiny IV
«lIpuxinyesi ma nepexioni NONOJNCEHHS») NPONOHYEMBCA GUSHAMU MAKUM, W0 8MPAMUE YUHHICMb
KK Vkpainu, 6 axomy 0oemanvho pezynioiomscsa npasa ma 0608 ’a3ku epoMadsH y Hcumnogiti cepi,
YMOBU KOPUCMYBAHHA JUCUMNOGUMU NPUMIWEHHAMU, NOPAOOK IiX YMPUMAHHA mMa YNpAaeliHHA
orcumnoéum gonoom, a maxodc 3axon Ykpainu «IIpo npusamusayilto 0epicasHO20 HCUMIL0B020
gondyy. Ilpome cnio 36epHymu ysazy, wo aHaniz no0aHo20 npoexmy 0036014€ 3p00UMU UCHOBOK,
W0 BIiH 3a C6OIM 3MICINOM He € HOBUM KOOEKCOM, 8 SIKOMY CUCIEMHO MA KOMNIIEKCHO Pe2yniolomsbCs
JACUMNO0GI GIOHOCUHU Y NOBHOMY 00CA3I, A € (PAMKOBUMY» AKMOM, 8 AKOMY GUIHAYAIOMbCA 3acadu
npago8o2o pezyno8aHHs 8iIONOGIOHUX CYCNINbHUX BIOHOCUH, AKI 0emanizy6amumymsvCa AK Y IHUAUX
3AKOHAX, WO pezyniogamume Ne6Hi ACNeKMU JHCUMNOBUX GIOHOCUH, MAK [ Yy 6iOn0GiOHuUX
NIO3AKOHHUX HOPMAMUBHO-NPABOBUX aKmax. 3a maKux ymos Hacniokom empamu wunHocmi KK
Ykpainu cmane noaea npozanun y npagoeomy pezyil08aHHi HCUMNO0BUX GIOHOCUH.

Kpim yvozo, cnio epaxysamu, wo empama yunnocmi KK VYxpainu, micmume o3naxu
nopyuieHHs npunucie wacmunu mpemooi cmammi 22 Koncmumyyii Yxpainu wooo neoonywjenns
npu NPUHAMMI HOGUX 3AKOHIE ADO BHeCeHHI 3MiH 00 YUHHUX 3AKOHI6 36YICeHHA 3micmy ma obcsey
icHyrouux npag i c60600. 3okpema, y nooaHomy npoekmi He nepedbaueHo 30epediceHHA
ecmanoenenux y KK Ykpainu zapaumiit ona ocié, axkux 3aboponaemuvca eucenamu 3
CAYHCOOBUX HCUMIIOBUX NPUMILLEHb 03 HAOAHHA IHWI020 HCUN020 HPUMIW{EHHA.

BinnosinHo mo crarri 8 KoHBeHmii mpo 3aXHCT MpaB JIOAWHH 1 OCHOBOIOJIOXHHX CBOOOA
(nani — KoHBeHI1is) KoXeH Ma€e NpaBo Ha MOBAry JO CBOTO KHTJIA, a OPraHH AEPXaBHOI BIalu HE
MOXYTh BTPYYaTHCh y 3HiMCHEHHS WbHOro IpaBa, 3a BHHATKOM BHNAJAKIB, KOJIM BTpy4YaHHS
3ifiCHIOETBCS 3MIJHO i3 3aKOHOM 1 € HeOOXiOHHM y IEMOKpPAaTHYHOMY CYCIIJIBbCTBI B iHTEpecax
HalliOHAJIBHO Ta TPOMAJICHKOi Ge3NeKH Y E€KOHOMIYHOro noOpoOyTy KpaiHH, Ais 3anobiraHHs
3aBOPYIIEHHAM YH 3JI0YMHAM, I 3aXUCTY 3JO0pOB’s 4M Mopaii abo [ 3aXMCTy mpaB i cBoGon
iHImUX ocib.

V nynxTi 2 crarri 8 KoHBeHNIl YiTKO BU3HAYEHI MiACTaBH, 3a AKMX BTpYYaHHS IEpIKaBH y
BHKOPHCTAHHS 0COBO NpaB, 3a3HayeHuX y IyHKTi | uiei crarti, € BunpapganuM. Lledt neperik
NiJCTaB AJIS BTPYYaHHS € BHUEPIIHHUM i He MiJUIArae po3MHMPEHOMY TIIYMAYeHHIO.

Py



I[IpaBoBa mo3uiiss €BponeHCHKOro Cyay 3 IMpaB JIIOAWHH BiIIOBIIHO H0 IMyHKTY 1 crarti 8
KouBeH1iT rapanTye KOXHi# 0co0i, KpiM IHINIMX MHpaB, HpaBo Ha moBary o il »umia. Bono
OXOILIIOE HacamIiepe]l IPaBo 3aiiMaTH XUTJIO0, He OYTH BUCETEHOIO UM TT030aBIIEHOI0 CBOTO XHTIA.

Bimmosiano o 4. 2, 3 cr. 22 Koncruryuii Yxpainu KoHCTHUTYHiNHI mpaBa i cBoGoan
TapaHTYIOThCS 1 HE MOXKYTh OyTH cKacoBaHi. [Ipy NpUAHATTI HOBHX 3aKOHIB aG0 BHECEHHI 3MiH JI0
YUHHHUX 3aKOHIB HE JIOIYCKA€ThCS 3BY)XKEHHS 3MICTY Ta 00CATY iCHYIOUHX IpaB i cBO6O/.

3riiHO 3 IOPHIAUYHOIO MO3ULIEI0, BUKIIaAEHOO B pillleHHi KoHcTuTywiliHOrO cyny Ykpainu
Big 11 xoBTHA 2005 poxy Ne 8-pn/20053, 3micT mpaB 1 cBOGO JIOAMHE — 1€ YMOBH i 3aCo6H, siKi
BH3HAYAI0Th MaTepiajibHi Ta JyXOBHI MOXJIMBOCTI JIFOXMHH, HEOOXiHI JUIA 3a00BOJICHHs moTpe6 il
ICHYBaHH 1 PO3BHTKY; 00CAT IIpaB JIFOJUHH — 11€ KIIbKICHI TTOKa3HUKH BiATIOBIIHMX MOXIIHBOCTEH,
K1 XapaKTepU3yloTh HOro MHOXHHHICTD, BEIHUHHY, IHTEHCHBHICTD 1 CTYMIHB IIPOABY Ta BUPAXEHI
y NEBHUX OJVHHLAX BUMIpY; 3BYXKEHHs 3MICTy mpaB i cBOOOX O03Hauae 3MEHUICHHS O3HaK,
3MICTOBHHX XapaKTEPUCTHK MOXJIMBOCTEH JIFOAUHH, Ki BiZoGpaXkaroThCs BiIMOBIMHUMH IIPaBaMu
Ta cBoOogaMH, TOOTO AKICHMX XapaKTepPUCTHK IIpaBa; 3BY)KCHHs oOcsAry mpaB i cBoGon — Ie
3MEHIIEHHS KoJla cy0'eKTiB, po3Mipy TepHTOpil, Yacy, po3Mipy abo KinbkocTi Omar uu Oyab-aKux
IHIIMX KUTBKICHO BHMIPIOBAaHUX IIOKa3HHKIB BHKOPHCTAaHHS TpaB i cBoOOX, TOOTO iX KiMbKicHOL
XapaKTepUCTHKH (ab3aly Im'ATHH, IOCTHH NYHKTY 4 MOTHUBYBIBHOT YAaCTHHH).

Bignosinno mo a63. 5 m. 5 MoTuByBanbHOI 4acTHHM pimeHHs KoHcturyuifiHoro cyny
Yxpainu Big 28 kBiTHs 2009 poky Ne 9-pri/20094 npu npUHHATTI HOBUX 3aKOHIB a00 BHECEHHI 3MiH
O YMHHHX 3aKOHIB HE JIOMyCKa€TbCs 3BY)KEHHS 3MICTY Ta 0OCATY iCHYIOUMX HpaB i cBOOOX
(vactuHa TpeTs cratTi 22 KoHetutywil Ykpainu) (254x/96-BP), inakiie noripiryeTscsi CraHOBHIIE
oco0u B CYyCHiNbCTBI depe3 oOMexeHHS mpaB i cBOOOJA, 3aKkpilJIeHMX y 3aKOHax YKpaiHu.
HeBuKOHaHHS epKaBOIO CBOIX COLAIbHUX 3000B'I3aHb LIO0 OKpeMoi KaTeropii oci® NpH3BOAHUTD
JI0 TIOPYIIEHHS IPUHLHIIB COLaNbHOI, IPaBOBOI Jep’KaBH, CTABUTh I'POMAalsIH Y HEpiBHI YMOBH,
HiApUBaE MPUHLHUI J0OBipH 0COOU J0 AEPKaBH.

[To3umiro 1010 HE3BOPOTHOCTI il B 4yaci 3aKOHIB Ta iHIIKX HOPMAaTHBHO-NIPaBOBHX aKTiB
HeozxHopa3oBo BucioBmoBaB KoHcrutyuiiinuit Cyx Ykpainu. Tak, 3rilHO 3 BHCHOBKaMH IIOZO
TIyMadeHHs 3MicTy cratti 58 KoHctutyuil Ykpaiuu, BAKIageHuMH y pimeHHsx KornctutyniHoro
Cyny Yxpainu Big 13.05.1997 Ne 1-3m, Bix 09.02.1999 Ne 1-pn/99, Big 05.04.2001 Ne 3-pn/2001,
Bix 13.03.2012 Ne 6-pni/2012, 3aKkoHM Ta iHII HOPMAaTHBHO-MPABOBI aKTH HOMIHUPIOIOTH CBOIO IO
TUIBKA Ha Ti BIJHOCHHHM, SKi BHHHKIH micis HaOyTTd 3aKOHaMHM 4YH IHIIMMH HOPMaTHBHO-
NpaBOBHMH aKTaMH YHHHOCTI.

3akpinaeHHs MNPUHIMIY HE3BOPOTHOCTI il HOPMaTHBHO-IPAaBOBOTO akTa y 4Yaci Ha
KOHCTHTYLIHHOMY DiBHi € rapaHTi€io cTabilbHOCTI CYCHINIBHHX BIJHOCHH, Y TOMY YHCIi BIAHOCHH
MIX JE€pXaBoIo i TpoMaiHaMH, MOPOMXKYIOUH Y TPOMaJsH BIIEBHEHICTh Y TOMY, LIO iXHE iCHyl04e
CTaHOBHIIE He OyAe MOTipiieHe NPHUHATTAM OINbLI Mi3HBOTO 3aKOHY YH IHIIOTO HOPMAaTHBHO-
npaBoBoro axTa (pimeHHs Koncruryuiiinoro Cyny Ykpainu Big 13.05.1997 Ne 1-3m).

SIK BUCHOBOK JIO 3a3HAY€HOTO BHIIE, HEOOXiAHO BKOTpe MiAKPECIHTH PH3HK MOXKJIHBOI0
Bcynepeu KoHcerurynii YkpaiHH 3BY:keHHs mnpaB BKazaHol kKateropii oci0 musixom
no30aBJieHHs iX NMpaBa HA BOJIOZIHHA JKHTJIOM WMicJf NPHIMHEHHS TPYJOBHMX BiaHOCHH,
OCKIJIbKH, HA 4aCc OTPHMAHHSI TAaKOro >KMTJa ocoGu Oyam o0i3HaHi Ta po3paxoByBajH Ha
rapaHTii Bia {ep»kaBH BiTHOCHO ¢JIy:K00BOro0 KM TJIA.

TakuM 4YHHOM, BBaXaeMmo, LIO 3aKOHOMpoekT Nel2377 moTpebye [oompallfoBaHHS, a
NPUMHATTS MOro y 3ampomoHOBaHifl pepakuii Moxe oOMexyBaTH MpaBa CyAMiB Ta NpaliBHHUKIB
JIepKaBHUX OPraHiB Ta YCTaHOB CHCTEMH IPAaBOCYIJA Ha XKHUTIIO.

[TincyMoBYIOYHM HaBeIeHe, MPOCHMO BpaxyBaTH Taki IPOMO3UILIi M0 3aKOHOIPOEKTY
Ne 12377 mngaxoM BKMIOYEHHA A0 HBOrO rapaHTiii Ui OOMEXEHHS BHCEJICHHA CyINiB Ta
NpaliBHUKIB JE€p)KaBHHX OpraHiB Ta yCTAHOB CHCTEMH IIPaBOCYIUld, SAKI OTpHManu CiyxOGose
KUTJIO Ha 3aKOHHHUX ITiJICTaBax.



Jna usoro mpononyemo, n.2 posa. IV «llpukiHnesi Ta InepeximHi IONOXEHHS»
sakoHonpoekty Ne 12377 micnsa cnip «lLlelf 3axkoH 3aCTOCOBYETHCH 1O XHINOBHX BIJHOCHH, IO
BRHUKTH TiC/ HaOpaHHA HUM YHHHOCTL) IOMOBHHTH TAKHM!

«3a ocobamu, ski Ha neH» HabpanHg wHHHOCTI 3akoHoM Ykpaiam «JIpo ocHoBRi
33CaJH XHTJI0BOI MOJITHKE» NPOXKHBaAWThL y cayxkGoBomy xuTJi, 36epirarorbes rapanrif,

nepenbaveni crarreo 125 2KuraoBoro koxekcy Ykpainu, siki Aisnum Ha MOMEHT CKacyBaHHA
XKnTnosoro xoaekcy YkpaiHm»,

«3a ocobamu, SKi MaJu NpaBo Ha MPHBATH3AlliI0 )KHTJIa HA MOMEHT BTPaTH YHHHOCTI
3axony Ykpainu «IIpo npuparnsauito xu1/1080r0 $OHAY», 36€piracTncs me npaso».

Cnogisaemocs Ha Bamy niarpaMky y BHpimenni @p0ro BKpaii BaAIHBOro MATaHHA.
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