Mporpama «CnpaBeanmBicTb AN BCiX»

IIporpama
BiJJTHOBHOTIO IIPABOCY3A
y popmi Menmiamii

Tavig ps morepmisioro
BiJi KPMMiHaJIbHOTO MPAaBOIOPYILIECHHA

MoTepninni
Ocoba y KOHONIKTI 3 3aKOHOM

IHTepecn rpomagu

NRNEX

IHTepecn fepxaswu




IIlo Taxe BiZHOBHE MpaBOCYAAA

BigHoBHe npaBocyans - npoLiec, AKMin 403BONSE TM, KOMY byna 3aBja-
Ha LWKOZAQ, Ta TUM, XTO Hece BiAMoBiAaNbHICTb 3a CNPUYNHEHHS TaKOT LLKO-
4V, | e fOPEeYHO, a TaKoX ByAb-AKNM iHLLIMM 0cobaM YK YieHaMm rpoMaau,
Ha SKMX CKOEHE MPaBOMOpPYLUEHHS Mano BB, Y BUNAAKY iX AOOPOBINb-
HOI 3roAn aKkTMBHO 6paTy yyYacTb Y BUPILLEHHI NTaHb, WO BUHUKAOTb Y
3B'AA3KY i3 BUMHEHHAM NPaBOMOpPYLUEHHS, 3a NocepeiHULTBOM creLianb-
HO NiAroTOB/IEHOI, HETPANbHOI Ta HeynepeaXXeHOoi TpeTboi 0cobu.

IIpo mporpamy

Mporpama BigHOBHOroO NpaBocyaasn y ¢opMi MegiaLii — MmexaHiaMm, SKnin
3aCTOCOBYE NpoLeAypy MejiaLlii Ta iHLUi 3aX04W, WO OXOMIKTh KOMMEeH-
cauito / BiALLIKOAYBAHHSA LLUKOAW / PeCcTUTYLit0 / BiAHOBNEHHSA NepBUHHUX
npaB i MalOTb Ha MeTi 3aJ0BOJIEHHS IHAVBIAyaNnbHNX MNOTPEH, AOCATHEHHS
peiHTerpawii CTopiH KpUMiHaNbHO-MPaBOBOrO KOHGIKTY.

Mporpama Takox BKIHOYAE Y3ropKeHi Aii MeiaTopa Ta CTOPiH KpUMiHasb-
HO-NMPaBOBOro KOHGAIKTY LWOAO BUMPILLEHHSA MUTaHb, 3YMOBMEHUX Kpu-
MiHa/IbHUM MPaBOMOPYLUEHHSAM, WO BK/HOYAE MIArOTOBKY A0 Megiauii,
npoueAypy Megiauii Ta MOHITOPUHI BUKOHAHHA YroAmn 3a pesysibTatamu
MegiaLil.

BigLwkoayBaHHSA LWKOAN

3a/,0BOIEHHS o _
O iHAMBIAyanbHNX Pecouianizauisa
notpe6

MpUMUPEHHS CTOPiH O



Mepiania sk ¢popma BiTHOBHOTO
IPaBoOCYA A

Lle mo3acysoBa fo6poBinbHa, KOHOIAEHLHA, CTPYKTypoBaHa npoLeay-
pa, Nif Yac AKOi CTOPOHM KPVMiHa/IbHO-MPaBOBOro KOHPIIKTY 3a OMOMO-
rot0 Mejiatopa HamararoTbCA BPeryatoBaTy HACAIAKN Takoro KOHGAIKTY
3 MeTOlo:

* NPUMUPEHHS CTOPIH KOHDAIKTY;

* YCYHEeHHS HacNifKiB Ta BigLLKOAYBaHHS LLKOAN,
3aBZaHol MoTepninoMy KpUMiHaJIlbHM NPaBONOpPYLLEHHAM;

* pecouianizauii 0cobu, gka BYNHUAA KPUMiHaNbHe
NMpaBOMNOpYLUEHHS, 33415 3aMobiraHHA BUNHEHHS
MOBTOPHWX KPUMiHA/IbHVX MPaBOMNoOpYyLUEHb.

YMmoBu ygacTi y nporpami
(MenmiabenbHiCTh KOHGIIKTY):

HasABHICTb NOTepMninoro;

HasIBHICTb Nif03PHOBAHOIO / 06BMHYBAYEHOr0 / HEMOBHONITHLO-
ro, KU BUNHUB CyCNiibHO-Hebe3neuHe AigHHS 0 AOCATHEeHHS
BiKY KPVIMiHaIbHOI BiAMOBIAaNbHOCTI;

KK

BM3HAHHA GaKTy BUNHEHHS KPUMiIHANBHOIO NPaBOMNOpPYyLLEHHSA™;

3rofia CTOpiH KPMMiHabHO-MNPaBOBOro KOHGAIKTY Ha y4acTb
y nporpami;

MOX/IMBICTb KOHTaKTy MeZiaTopa 3i CTOPOHaMU**,

NK K

* BU3HaHHA akTy BUMHEHHS KPUMiHANIbHOMO NPaBOMOPYLUEHHS He €
BM3HAHHAM BUHW Y KPUMiHAZIbHOMY MPOBaXKeHHI.

** TpMMaHHS Nif03poBaHOro / 06BMHYBaYeHOro Nig BapTor,
HasABHICTb 06MeXyBaNbHNX 3aX0AiB Y BUTAAI 3a60pOHN HabamxKaTncs
Ha BM3HaueHy BifCTaHb 40 MicLd, Ae NepebyBae NOTepniniA, a Takox
3ab0poHa NMNCTYBaHHSA, TenedpoHHMX NeperoBopiB, iHLINX KOHTAKTIB 3
noTepniNnM € NepeLLKoAo0 Y 3aCTOCYBaHHI Nporpamu.



Mexanism peanisanii nporpamu

®

1. AaBokat abo gizHaBau, Cniguunia,
NpoKypop iHpopMye NOTepninoro Npo
MOXJIMBICTb Y4acTi y Mporpami.

4

2. CTOPOHY KpMiHanbHO-NPaBOBOro KOH-

GnikTy A4at0Tb NUCbMOBY 3rofly Ha y4acTb y

nporpami:

. CaMOCTIliHO 0 FPOMAACHKOI
opraHizauii «®OKYC MPABA»;

*  4uM4epes ajBokaTa abo Ai3HaBauya,
Cnig4oro, Npokypopa.

4

2.1. AaBokat abo gisHaBau, Cnigumnii,
npokypop nepeaatotb 4o [0 «POKYC MPA-
BA» 3rofin CTOpiH Ha y4acTb y nporpami.

o)
ot

3.T0O «®OKYC MPABA» npu3sHadae
mMegiaTopa.

o))
(o))

4. MegiaTop NpoBOAUTL 3i CTOPOHaMK
iHAMBIAYaNnbHI (OKpeMi) / crifbHi 3ycTpiui;
(nigroToBYi 3axo04An A0 Megiauii).

B

5. CTOpOHWM ykNaAatoTb 3 MeAiaTopoM Ao-
roBip Npo nNpoBeAeHHs MeiaLii Ta 6epyTb
yyacTb y npoueaypi.

* comm—
* comm—

* comm—

6. Y pasi fOCArHeHHs JOMOB/IEHOCTEN
CTOPOHW YKaZatoTb Yrofy 3a pesy/bTaTa-
MU MegiaLii. Y Bu3HaueHnx KpuMiHanbHUM
rnpouecyasibHUM KOAEKCOM YKpaiHv BUMaj-
Kax 3a pe3ynbTaTaMu MegiaLlii MoXyTb 6yTu
[OCArHYTi JOMOBNEHOCTi NPO:

YKNaaHHS YroAn npo npyMuUpeHHs
MK MOTepniinM Ta NiJ03PHOBaHNM YN
06BVHYyBaYeHNM;

. iHiLiFOBaHHSA NiJO3PHOBaHVIM YK
06BNHYBaYeHUM YKNaLaHHS yroam
MpOo BWU3HAHHSA BUHYBATOCTI.

-

7. CTOPOHW caMOCTIiliHO abo Yepes CBOiX
aZBOKaTiB iHGOPMYHOTb NPOKYPOPa, CY4,
npo pe3synbTaTy yyacTi y nporpami Ta
npo yKNajeHi yroau.

8. Mig vac po3rnsagy matepianis KpUMi-
HaNbHOro NPOBAaAXEHHS MPOKYPOp / cys,

BPaxoBYOTb pe3ynbTaTi y4acTi CTOpiH
y nporpami.

O

9. MegiaTop 3AiMCHIOE MOHITOPUHT BUKO-
HaHHA YyroAn 3a pesyabtatammn Megiauii
LLIAXOM KOMYHiKaLil 3i CTOpOHaMu
Meziauii.




XTO TaKM# MeaiaTop?

MegiaTop y BigHOBHOMY npaBocypaAi - Lie creLia/sbHO MiAroToBAEHa
HenTpanbHa, He3anexHa, HeynepeakeHa disnyHa ocoba, ska NPOBOANTL
MegiaLlito BiANoBiAHO A0 BUMOr 3aKoHY YkpaiHu «[po megiauito» Ta 3 fo-
TPYMaHHAM NPUHUKUMIB BiHOBHOIO NpaBoCyAas.

IITo pobuts MepiaTop:

3/iVICHIOE NiArOTOBYI 3aX0A4M A0 Megiallii;
OPraHi3OBYE Ta Kepye npoLefypotro MegiaLlii;

AO0MOMAara€e HanaroAUTN KOHCTPYKTUBHY KOMYHIKAL,it0 MiXX CTOPOHaMu
KOHOIKTY ANS JOCATHEHHS 3roau;

JOMoMarae CTOpoHaM BMOPaATUCh 3 eMOLIAMY Ta BU3HAUUTA Ti
noTpeobu, SKi BUHUKIN BHACNIA0K BUNHEHHS KPUMiHANBHOIO
NpaBOMNOpYLLEHHS Ta Ki HEOBXiAHO 3aJ0BONILHUTY;

CKEPOBYE AiSANbHICTb CTOPIH Ha NOLUYK LWAAXIB BUPILLEHHS KOHOIKTY;

iHpOpMYyE yHacHMKIB MegiaLii Npo NopsAA0oK NpoBeAeHHs Megiauii Ta
dikcyBaHHs ii pe3ynbTaTiB.

Croponn memianii

(X X (X X
Oco6a, ika BUMHMNA MNoTepninuia
KpUMiHa/IbHe NPaBoMopyLUeHHs di3nyHa abo oPUAUUIHA
Migo3proBaHnii / 06BNHYBaYEHNI 0c06a, AKir KPUMIHANbHUM
Y BUMHEHHI KPUMIHa/IbHOTrO NpPaBoOMNoOpYyLUEHHAM
NpaBoNoOpyLUEHHS / HEMOBHONITHIM, 3aBfaHO Qi3nNYHOI,

AKNM BUMHMB CyCMnifbHO-Hebe3neyHe MarHOBOI Ta / abo
LIAHHA 0 AOCATHEHHS BiKY KPUMiHaNbHOT MOpPanbHOT LUKOAM.

BiANOBiAANBLHOCTI (3 14 pokiB).



(X 1 XT0 MOXKE OyTH
&g  yIaCHUKOM MeJianii:
* 3aKOHHI NpeACTaBHUKM HEMOBHOJITHIX CTOPIH
Megiauii;
* afBOKaTW (3aXUCHWK, NPeACTaBHUK
NnoTepniforo y KpUMiHabHOMY NPOBaZXKEHHI)

Ta iHLWIi 0CO6W, MPUCYTHICTb AKX € BaXJINBOHO,
3a 3roJi0t0 CTOPIH MegiaLiil.

® O

Mporpama moxke PeunanB Ta NOBTOPHICTb
3aCTOCOBYBaTUCh KpUMiHaNbHOro
He3aneXHo Bif knacneikauii npasonopyLueHHs
KPUMiHa/IbHOro He € NepeLuKo/ot0 yYacTi
npaBonopyLUeHHs y nporpami

Yuacre y nporpami HamacTh MOXKJIMBICTD
IOTEPILIOMY:
* OTPUMATK Bij 0C06U, Ka 3aBAaNA LUKOAW:

BUBAYUEHHS;
MOACHEHHS CBOEI MOBEAIHKY;
BiANOBIAi Ha MUTaHHS, MOB'A3aHI 3 KPUMIHa/IbHVM NPaBOMOPYLLEHHSM;

BiALLKOZYBaHHS 3aBAaHOI LUKOAMN / YCyHEHHS! HacNiAKiB KpYMiHaIbHOTO NMPaBOMopYLLIEHHS;

* BUCIOBUTW CBOI MOYYTTH, BYTW 3aC/TlyXxaHMM Ta NOYYTUM, BMNOPATUCh
3i CBOIMW HeraTUBHUMN eMOoLAMY, 3yMOBNEHUMUN KPUMIHaJIbHUM
NpaBOMNOpPYLLUEHHSIM;

* MOBEPHYTU CObi KOHTPO/Ib HAaZ, BNACHUM XUTTAM, BiHOBUTU BiUYTTS
6e3nekn Ta 3aXMULLLEHOCTI, 0COBUCTOI CBOBOAW 1 HE3aNEeXHOCTI.



IIlo MO>Ke MiCTHTH yropma 3a pe3yIbTaTaMH
Meaianii, YKJIa/IEHA BHACJIIOK Y4aCTi y mporpami:

CAEUREY

LMpe KaAaTTa / BubaveHHs nepeg
noTepninnm;

PO3MIip Ta MOPAAOK BiALLKOAYBaHHSA
LLUKOAM, 3aBAaHOI NoTeprisomy;

Y3rofpKeHi CTopoHaMu MegiaLii
3ax0/4u Ta 3acobu pecouianizauii
0cobu, sika BYNHMAA KPUMiHaNbHe
MPaBoMOpPYLUEHHS, a8 TAKOX iHLLI
3000B'A3aHHSA, CMOCobu Ta CTPOKMU
IXHbOIr0 BUKOHAHHSA, HacNiAKW IXHbOro
HEBMKOHaHHSA abo HeHaexXHOro
BVKOHAHHS;

iHLLi YMOBW, BU3Ha4YeHi CTOpoHamu
Megiauii.

Koy Mmo>XHa B3ATH y4acTh
Y BiJHOBHOMY IPaBOCY//i?

Ha cTagaii pocyaosoro

po3cniayBaHHSA

©

Ha cTagii
CyA0BOro posrnsaapy
KPMiHaNbHOI cnpaBm

YuacTb y Nporpami He BUKHOYAE 34iiCHEHHS
KpVMiHa/IbHOrO NPOBaZXeHHs BiAMNOBIAHO A0 BMMOT

3aKOHOJABCTBa MNPO KPUMiHa/bHY BiAMNOBIAaNbHICTb.

©

Ji3HaBauy, cnigumin abo Npokypop iHPOPMYHOTE MPO MOXJIMBICTb
yyacTi y nporpami nicsiga BpyyeHHs nosigoMIEHHSA NPo Nif03py

ab0 KJIOMOTaHHSA NMpPo 3aCTOCYyBaAHHA NMPMMYCOBUX 3ax0/iB BUXOB-

HOro XxapakTepy.



LWa6noH 3roan

CTOpOHM NoZatoTb MMCbMOBI 3roAM Ha y4acTb
y MpOrpami caMocTiiHO abo Yepes agBokaTa,
Ji3HaBaya, cnigyoro, Npokypopa Ao

FO «®OKYC NPABA» Ha eNeKTPOHHY CKPUHBKY

info@focusoflaw.org

Ls ny6nikauia 3aiicHeHa rpomMaAcbkoro opraHisauieto «@OKYC MPABA» y Mexax MpoekTy
«BnpoBagKeHHA Mogeni BiAHOBHOro MpaBocyAAs y dopMmi Megiauii M notepnianm i
NiA03ptoBaHNM, O6BUHYBAYEHVM Y BUYMHEHHI KPVIMIHANbHOIrO MPaBOMOPYLUEHHS», KU
peanisyerbcs 3a MiATPUMKM aMeprKaHCbKOro Hapoay, HagaHoi yepe3s AreHTtcTBo CLLA
3 MixXHapozHoro po3suTky (USAID) B pamkax Mporpamu «CnpaBea/ivBiCTb AJ1A BCiX».

Mornsan aBTOpPIB, BMKNAAeHI y Ui nybaikauii, He 060B'A3KOBO BiAOOPaXKakTb MOrIAAM
AreHTctBa CLUA 3 MidkHapogHoro po3BuTky abo ypsgy CnonydeHumx LLTaTtiB AMepuku.



