OOrpyHTYBaHHS TEXHIYHAX i AKICHHX XapaKTePHCTHK, 09iKyBaHOI BAPTOCTI
npeaMeTa 3aKyIiBJIi

IMocyru 3 MHCHEMOBOTO NMEPeKIaxy AJs moTped
Anensinifnol nanara Bumoro anTukopynuiiinoro cyay
ko AK 021:2015:79530000-8 «Ilocryrd 3 NHCHEMOBOI0 NEPEKIATY

BHMOTH MON0 TEXHIYHHUX Ta AKICHMX XapaKTEPHUCTHK MPeAMETa 3aKyiBIl BCTAHOBJIEHO Y
Bi/I[IOBITHOCTI 10 BUMOT HALlIOHAJFHUX Ta MiKHAPOIHHMX CTAHIAPTIB y Tally3i IEepeKIaiiB, y TOMY
yperi Bigmoeimao mo ISO 2384-77 «JloxymenTtauis. Odopmienns nepexiaiaip», Cranmapris
npodecii Beeykpaincskoi rpoMazcskoi opraizaii « Aconianis nepexnanadis Ykpainm» 002-2000
«ITocIyry 3 MMCBEMOBOTO Ta YCHOTO mepekany. CHifbHI IIpaBHiIa Ta BAMOTH JI0 HaJIaHHS MOCITYT,
a TAKOK 1HINMX CTAHJIAPTIB, SKi 3aCTOCOBYIOTLCS IIPH HAaAAHHI IOCIYT TAKOTO BHY.

Bianosimao mo crarti 17 3akony Ykpainum «[Ipo BHKOHaHHS pillleHb Ta 3aCTOCYBaHHS
NpaKTHKH €BPONMEHCEKOro CyAy 3 NpaB JIEOJWHH» CyJH IIPH PO3TIISIL CIPaB 3aCTOCOBYIOTH SK
mKepeno mpaBa KOHBEHIFO PO 3aXHCT Npas JIOQHWHM 1 OCHOBONONOXHEX cBobonm (mami -
KoHBeHIis) Ta npakTuky €Bpomeiichkoro cyay 3 mpas moauau (gam - €CILUI). Kpuminansauit
mponecyansHuit komeke Yxpaimm (mami - KITK VYxpainum) Takox mnepenbadae HeoOXiAHICTH
3aCTOCOBYBAHHS KPUMIHAIBLHOTO IIPOIECYaNbHOI'O 3aKOHOMABCTBA 3 YPaxyBaHHSM IIPAKTHKH
€CIL

[lpaBo Ha mnepeknamaya € 0OOB’S3KOBMM Ta HEBII'€MHMM €IEMEHTOM IpaBa Ha
cripaBemBHit cyu. Tak, 3TilTHO 3 MMTyHKTAMH «a» Ta «e» JacTHHH TpeThoi crarti 6 KonpeHi
OGBHHYBaYCHOMY Y BUMHEHH]I KPHMIHATBHOTO IPABONIOPYIIEHHS TapaHTOBaHi ITpasa Oy TH HeTaiHo
i JeTaTbHO HOIH(GOPMOBAHMM 3pPO3YMINOK Ui HBOTO MOBOKO IIPO XapaKTep 1 MPHIMHH
06BUHYBAYEHHS, BUCYHYTOr0 [IPOTH HHOTO; AKIIO BiH HE PO3yMi€ MOBH, SIKa BUKOPHCTOBYETHCA B
cyi, abo He PO3MOBIISE HEIO - OJIEPKyBaTH OE30IIATHY HOIIOMOTrY IepeKiafada.

KIIK Ykpaiuu 3aKpiliTioe IpaBo Ha [epeKiIa Sk OHy 3i CK/IaI0BUX YacTHH nepeAdaveHol
crarreio 29 KIIK Vkpainm szaransnoi 3acamu KpUMiHATBHOrO HpoBauKeHHs «Mosa, KOO
3[ICHIOETBCS KPUMiHATBHE MPOBAJUKCHH». 3TiJHO 3 YaCTHHOIO TpeThoto BkasaHoi crarti KITK
VKpaiHH Ccifuwii Cyams, CyA, TPOKYpop, Clifdmii 3a0esnedyioTh ydacHMKaM KPUMIHAIBLHOTO
TIPOBAUKEHH, AKi HE BOTOAIIOTH Y HEJOCTAaTHHO BOJIOMIIOTH JEP)KABHOIO MOBOKO, IIPABO TaBaTH
TIOKA3aHH, 3asBIIATH KIOTOTaHHS i IOJ[aBATH CKAPTH, BUCTYIIATH B Cy i piIHOI0 a60 1HIIO0I0 MOBOIO,
SKOIO BOHM BOJIOJIIOTH, KOPUCTYIOUUCH ¥ pa3i HeoOXiHOCTI IOCIyramMu nepexiianada B IOpAaKy,
nependavenomy mum Komexcom.

V possuTok Bkasanoro mnomnoxenHs pspg crareln KIIK YxpalHu BCTaHOBIIOE IIPaBO
yYacHHKIB KPHMiHAIBHOTO IPOBAUKEHHsS KOPHCTYBAaTHCSA Yy pasi HeoOXITHOCTI TOCTyraMu
nepexnangaJa.

PazoM 3 THM, HeobXiHICTE 3abe3nedeHHs lepekiany nependaueHa i B iHIIMX BUMA/KaX,
BeranoBmenux KIIK Vkpainw, a TakoX MDKHapoJHHMH JIOTOBOpaMH YKpaiHW, 3roia Ha
060B’SI3KOBICTh AKHX HagaHa BepxopHowo Pamoro Ykpainu, 30KpeMa, B MeKaX MDKHAPOLHOTO
CcriBpOGITHHIITBA 3 THTaHb B3AEMHOT PABOBOI I0NIOMOTH, BU/Ia4i IPaBOOPYIIHHUKIB (€KCTpanuLi),
nepenadi (MPUHHATTA) 3aCyIKEHHX OCi0, BHKOHAHHS BHPOKIB Ta {HIMMX MHTaHb MIKHAPOJHOTO
CYZ0BOTO CMiBpOGITHUITBA Y KPUMiHATEHOMY IPOBAKEHHI M1/ 4ac CyA0BOTO NPOBA/LKEHHS.

Tak, HanpUKIaz, 3a 3MicToM 4acTiH mepmoi Ta Tperboi crarti 548 KIIK Ykpainu 3amuT
(lopydYeHHS, KIOMOTAHHS) [P0 MIKHAPOIHE CIIBPOOITHHITBO CKIIANAETBCS OPraHoM, SKAH
3IiiiCHIOE KPAMIHATBHE MPOBAUKEHHs, a00 YIOBHOBAXKEHHM HHM OPraHOM 3TiNHO 3 BUMOraMu
1poro KoJIeKey Ta BiIOBIZHOro Mi>HAPOHOTO JOroBopy YKpaiHu, a3a HOro BifiCy THOCTI - 3[1/THO
3 mam KoaekcoM. 3amuT i JoNmyueHi 0 HBOTO JOKYMEHTH CYIPOBOUKYHOTHCS 3aCBIIUCHHM Y
BCTAHOBJICHOMY TIOpSIKY IIEPEK/IajoM MOBOIO, BH3HAYEHOIO BiINOBIIHAM MiIXHAPOIHHM
J0roBOpOM YKpaiHu, a 3a BiIICY THOCTI TaKOTO JOrOBOPY - 0(illiHHOI0 MOBOIO 3aIIHTYBaHOI CTOPOHH
a60 iHIIO0 MPHHAHATHOIO IUIs i€l CTOPOHK MOBOIO. TaKo, 3riHO 3 YaCTHHOIO TPETHOIO crarTi 575
KIIK VYxpainu KIOmoTadHHsS Hpo Bujaady ocobum B YKpaiHy pa3oM 3 NONaHMMH 10 HBOI'O
MOKYMEHTAMH TMiJIHCYOThCS CILIYAM, MPOKYpOpoM aBo CyImero, 3acBiAUyIOTECS IIEHaTKOIO



Bi/[MTOBIAHOTO OpraHy Ta MEPEKIafaloThCA MOBOK, IepeabadeHoio MiXKHAPOAHUM JIOTOBOPOM
YKpain.

TakiM UHHOM, YHHHE 3aKOHONABCTBO YKpaiHH BCTAHOBIIOE OOOB’A30K [IEpXKABH
3a6e3MeUUTH yYaCHHKaM KPHMiHAJIbHOTO IPOBA/UKCHHS, gKi He BOJOJIIIOTH 4YH HEJOCTATHBO
BONIOIIOT JIEPKABHOK) MOBOI, Y pasi HeoOXiMHOCTI, MOJKJIMBICTE BHKOPDHCTaHHSA IIOCITYT
TmepeKnazada 3a PaxyHoK JepkaBi. 3a0e3leucHHs NepeKiaLy y KpHMiHAIGHOMY [POBAIKEHH] €
06OB’sI3K0M ATleNsniiiHol manatd BHINOro aHTHKOPYNIIHHOrO Cymy, fK Cymy anensmiiHol
imcranuii, (mam — ATl BAKC) i npsaMo BrumuBac Ha e(eKTHBHICTH 3MifiCHEHHS KPUMiHAJIBHOTO
TIPOBAUKEHHS, 8 TOMY HE MOXKe Oy TH IPH3YTHHEHO.

VpaxoBYIOUH BHKIALEHE, HasiBHA IIOTPeba B 3aKyIIBIIi IOCTYT 3 MMCBMOBOIO IEPEKIIAITY UL
notped Amnensmiiinoi namata Buigoro AHTHKOPYMIitHOro cymy. Ockimeku (axTadHmd odcsr
3a3HAYEHHX [OCTYT 3aTeKHTh Bil KITBKOCTI JOKYMEHTIB, ki 1oTpe0yBaTHMYThb INEpeKIaxy
BiITOBIIHO 710 BUMOT YAHHOTO 3aKOHOJABCTBA Y KpalHH, B TOMY yueni suMor KITK Yxpainu, mo
HEMOJKIIHBO TOYHO CIIPOTHO3YBATH HA MOMEHT MPOBEIEHIS 3aKyIiBIi, TO opieHToBHHI 06cAT
3aKyTiBJIi BU3HAYCHO Y 75 CTOPIHOK MHCEMOBOTO MEPEKIIALY.
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