AHaJi3 po3rasay cyioM KpPHUMiHAJbHUX CIPAB i3 CHOPiB PO KUTTHA Ta 340poB»s ocodu 3a 4
micsani 2015 poky.

BigmosigHo 1o crarei 3 1 27 Koncrurynii  Ykpainu nonuna, il XKUTTA
1 3/I0pOB'sl, UECTh i TiIHICTh, HEIOTOPKAHICTh i 0Oe3MeKa BHU3HAIOTHCA HAWBHUIOK COIialbHOIO
nigHicTio. IIpaBo Ha XHTTA € HEBiA'€eMHUM MpaBoM doauHU. HixTO He MOXXe OyTH CBaBiUJIIBHO
1m030aBIEHUN KUTTS.

Cyn B LiIOMY AOIEPKYETHCS BUMOI 3aKOHOJABCTBA, SIKE PEryJIOE BiANOBIAANBHICTH 3a
3JI0YMHU NPOTH XXKUTTA Ta 340POB'S ocodu.

3 MeToro 3abe3medyeHHs MNPaBWIBHOTO I OAHAKOBOTO 3aCTOCYBaHHS 3aKOHONABCTBa NpHU
po3risiAl  copaB IpO 3JI0YMHM  OPOTH  JKUTTS Ta 3I0pOB's  ocoOu, 3rilHO IUIaHy poboTH
CpiOHAHCBEKOTO paloHHOTO cyny Ha mnepme miBpigus 2015 poky mpoBemeHO y3aradbHEHHS
CyZOBOi NMPAaKTUKU MO PO3TISLAY CYIOM  KPUMIHAJIBHUX CHpaB NPO 3JI0YMHHM HPOTH XXKHUTSI Ta
310pOB»SI 0COOH.

MeTor0 y3araJbHEHHsS € BUBUEHHS Ta aHAJI3 CyIOBOI HPaKTHKH MO KPUMiHAJIBHHUX CIpaBax
naHoi kareropii, BHSBICHHS BHUIIAJKiB HOPYLIEHHS HOPM IIpaBa Ta BCTAHOBJEHHSA iX IPUYHH,
BU3HA4YCHHs KoJia mpoOJieM, sIKi BUHMKAIOTh [IPU PO3TIAIl CIIpaB.

3I0YMHU TPOTH KUTTA Ta 3[0POB»S 0coOM mependadaroTh BiAMOBiganbHICTh 3TigHO cT.115-
145 KK Vkpainu .

3a 4 wmicsaai 2015 poky mo cyay Haxpidnuio 17 KpuMiHambHUX TMPOBAIKEHb 32 3JIOYWHH
MPOTH KUTTS Ta 3I0pOB»s ocobu BigHOCHO 17 oci6 : 1 mpoBamkeHHs mo cT. 122 | 2 mpoBaKeHHS
no cr.129 KK VYkpainu, 2 npoBamxenHsa no cr.126 KYnAIl, 12 mposamxens mo ct..125 KK
Vkpainu. 16 npoBamkeHb PO3TISHYTO 3 IMOCTAHOBJICHHSM BHUPOKIB 4YM yXBad. 1 HIpoBaKeHHS
3YIIMHEHO B 3B»A3KYy 3 PO3IIyKOM O0O0BHHYBaueHOTO.( BiiHOCHO YTpobOina P.I. mo c1.125 4.l 4.2 KK
VYkpainu - cygas Hurypa H.A.) .4 xpuMmiHanbHi TpOBaKEHHS Nepe0yBaiM Ha PO3TISAL B CyAi
Xonmim B.M., 12 mpoBamkens - Ha po3risafi B cyani Llurypm H.A. 3 kpumiHanpHi mpoBaKeHHS
PO3IIISIHYTI 3 BUHECEHHSIM OOBMHYBAJbHOTO BUPOKY ( MO 2 MPOBaJKEHHSAX MPU3HAYEHO MOKAPAHHS
y Burisani mrpady, mo 1 MpoBamKEHHIO - y BUINIAAI TPOMaJChKUX poOiT) , 12 KpuMmiHampHUX
IPOBA/PKEHb 3aKPUTO Yy 3B»I3KYy 3 BIAMOBOIO NOTEPHiIOro Bix 00BHHYBadeHHS, 1o |
KpUMiHaJbHOMY INPOBAKEHHIO 3aCTOCOBAHO IPUMYCOBI 3axX0AM MEIUYHOTO Xapakrtepy. Bci
KpUMiHaIbHI NPOBAJKEHHS PO3IVISIHYTI B CTPOKHU, BU3HAUEHI 3aKOHOJABCTBOM.

Ilo paHMX OPOBAaIKEHHSAX BHUPOKM 1 yXBaJM HE OCKapXyBalHCh, a OTXe, Habpanu
3aKOHHOI CHJIM 1 BHUPOKHM BYACHO 3BEPHYTI N0 BHUKOHAHHs. BimomocTell mpo BUKOHAHHS AaHUX
BUPOKIB n0 cyay He Haaxoamno. Ilo 15 mpoBamkeHHSX 370YMHM BUYMHEHI 0co0aMM 40JIOBI4Oi
cTati, Mo 2- »KiH0YO1.

BigmoBigHo mo HopMm cT.314 KpuminanpHo-mponecyansHoro Komexcy VYkpainu cynm He
mi3Hime S5 AHIB 3 AHA  HAAXOIKEHHS OOBHHYBaJbHOI'O aKTa IMPU3HA4Ya€ IiArOTOBYE CYAOBE
3acimanHs . SIKmo mig Yac MiATOTOBYOTO CYJOBOTO 3acillaHHsS HE BCTAHOBJIEHI IMiJCTaBH A
NPUWHATTS pillleHb, mepeadadeHnX MyHKTamMu 1-4 wactuHm Tpetboi crtati 314 KIIK |, cyn
OPOBOAUTH IIATOTOBKY 10 CYJOBOTO PO3IJISLAY, B XOAi1 AKOI BU3HAaYa€ ATy Ta Micle HNPOBEAEHHS
CYyZOBOTO PO3TIANY, IOCTAHOBJISIOUN yXBaly PO MPHU3HAYECHHS CyJOBOTO PO3TIALY.

[Ippu mnpuszHauenHi migroroBuoro cygoBoro 3acimanmHs ©Hopmu KIIK VYxkpainu He
nopyuyBanuch. Bei mpoBagkeHHs MPU3HAYE€HI B CTPOK.

Bigmosigao nmo cT1.318 Kpuminaneao-nponecyanbHoro Koaekcy Ykpainu cyqoBHil poO3Tis
B IaHOMY CYA1 MPOBOAMUTHLCA 1 3aBEPIIYETHCS MPOTATOM PO3YMHOI'O CTPOKY.

ITpu po3rasai AaHUX CHpaB CyIOM AOTPUMYBAIMCh BUMOTH KPUMIHAJIbHOTO, KPUMiHaJIbHO-
MpOLECyaIbHOTO 3aKOHOJABCTBA, po3'sicHeHb [lnenymy BepxoBHoro Cyny Ykpainu.

[Ipu3Hayatouy moKapaHHS 3a JaHi 3J0YMHHM , CYAIi YITKO IOTPUMYIOTHCS CAaHKLIH cTartei
Ocob6nuBoi yacTuan KpumiHanbHOTO KOJekcy YKpaiHH.

AHani3youn TpU3HA4YeHI CyJOM IOKapaHHsS, CIiJ BiA3HAYUTH, IO BiAOyIOCA MOTIUOIECHHS
nibepanbHOTO 1 TYMaHHOTO MiAXONy CYAMIB 110 BHPIIIEHHS MHUTAHHS MPO MPU3HAYEHHS IMOKapaHHS
3aCyJP)KEHMM 33 BUMHEHHS BKAa3aHOI KaTeropii 3J04MHIB.

IIpn npu3HavyeHHI KPUMIHAJIBHOTO MOKapaHHSA y KOXHOMY BHHIAAKy 1 IIOJO KOXHOTO
HiICyAHOTO, SIKMM BU3HAETHCS BHUHYBAaTHMM Y BYMHEHHI 3J0YMHY [JAHOI KaTeropii, cyiu CyBOpO
poTpuMmylotsbesi BuMor cr. 65 KK VYkpaiHu cTOCOBHO 3arajpHUX 3acal NpPU3HAYCHHS I[OKapaHHS,



OCKIIBKM caMe dYepe3 II0 HOpPMY peali3yloThCs NPUHIUNN 3aKOHHOCTi, CHPaBeIIMBOCTI,
0OrpyHTOBaHOCTI Ta iHAMBiAyamni3alii mOKapaHHS.

Y KOXHOMY KOHKPETHOMY BHIMAaJKy CyJaMH OpH NPU3HAYCHHI MOKapaHHS BPaxoOBYBaBCs
CTYyHiHb TSKKOCTI BUYMHEHOTO 3J0YMHY, JaHi Npo o0co0y BHHYBaTOro Ta OOCTaBHHH, IO
NOM'KIIYIOTh Ta OOTSXKYIOTh IOKapaHHS, OCKUIBKM 0co00i, sKa BYMHHUJIA 3J0YMH, Mae OyTH
NPU3HAYECHO TMOKapaHHsA, HeoOXigHe i1 JocTaTHe nns il BUOpaBICHHS Ta MONEPEIKEHHS HOBUX
3JI0YUHIB.

Bignosinno mo m. lu. 1 cr. 65 KK cynamu npusHaudanucs mokapaHHs B MEXax, BUSHAUCHUX
cankniero crarri Ocobnusoi yactuau KK Ykpainu, mo nepenbavae BiAnoBifadbHICTD 3a BUMHEHUN
3JI09HH.

Busnavaiounm CTymiHb TSDKKOCTI BYMHEHOIO 3JI0YMHY, CYAM BHXOASYM 3 Kiacudikamii
3nounHiB (cT. 12 KK VYkpainu), a Takox i3 0COONMBOCTEH KOHKPETHOTO 3JIOYMHY W OOCTaBUH HOTO
BuMHEeHHs (popma BWUHU, MOTHB i MeTa, CHOCiO, cTaais BYMHEHHS, KiJbKICTh €Mi30AiB 3JI0YUHHOI
IOisUIBHOCTI, POJIb KOXKHOTO i3 CIiBYyYacHHUKIB, SKIIO 3J0YMH BUYMHEHHH Tpymnoro ocibd, xapaktep i
CTYHiHBb TSAXKKOCTI HACHigKiB, [0 HACTAJH, TOILIO).

Hocnimxyoun naHi mpo ocoOy HigCyZHOTo, CyAHM 3'SICOBYBalM BiK MiACYIHOTO, CTaH
370pOB's, MOBEAIHKY A0 BUYMHEHHS 3J0YMHY SK Y MoOyTi, Tak i 3a MicueMm poOOTH YM HaBYaHHS,
foro MuHyJe (30KpeMa, HasBHICTh HE 3HATHX YM HE MOTAIEHHX CYIMMOCTEH, agMiHICTpaTUBHHX
CTATHEHB), CKJIax ciMm'i (HasBHICT, Ha YTPUMaHHI JAiTed Ta o0cCi0 MOXWUIOro BiKy), HOro
MaTepiaJlbHUX CTaH, TOIMIO.

Buxonsuu 3 TOTO, 110 BCTAHOBJIEHHS MOM'SKIIYIOYUX Ta OOTSKYIOUUX MOKapaHHS 00CTaBUH
Ma€ 3HAYCHHS IJs NMPaBUIBHOIO MOT0 MPHU3HAYEHHS, CYAOM BCEOIYHO NOCIHIIKyBallMcs Marepiand
CIpaBH LIOJ0 HAasIBHOCTI TAKUX OOCTABHH 1 HaBOAWJIHCH Y BUPOKY MOTHBU NPUHHATOrO PillICHHS.

[Ipy mnpu3HayeHHI KPUMIHANLHOTO TOKapaHHs CyIdi , KpiM JAOTpUMAaHHS BHUMOT,
nependbauenux cr. 65 KK VYkpainu, xepyBaBcst po3'sicHeHHSMHU noctaHoBu [lnenymy BepxosHoro
Cyny Vxkpaimm Big 24 xoBTtHs 2003 poky Ne7 ,, Ilpo mnpakTuky mnOpu3HaYeHHS CyAaMu
KpuMiHaiapHOTO mokapaHHs " (mami - IloctanoBa Ilmenymy 2003 poxy Ne7), amxe, BUXOASYH 3i
3micTy 1.2 noctanoBu Ilnenymy Ne7, cyn 3000B's3aHMN MOTHUBYBAaTH CBOi BUCHOBKH 3 YCiX MHUTaHb,
NOB'AI3aHUX 13 NPU3HAYEHHIM MOKApaHHS.

Cnin BM3HATH, IO B LIJIOMY BiANpaBi€HHS HPaBOCYAAs MO CIpaBax NPO 3JI0YHHU NPOTHU
KUTTS Ta 300poBy»s ocobu KK Ykpainu BiamoBizae BUMoOraM YMHHOTO 3aKOHOIABCTBA.

BuBueHHs Ta aHali3 cyJOBOI MPAaKTUKH PO3TISANY CIpaB 3a3HAayeHOi KaTeropii mpoBeneHi 3
METOI0 YCYHEHHS Ta HEAOMYLIEHHS B MOJAJbLUIOMY NMOMMJIOK NPU PO3INISAL clpaB Ta 3A1HCHEHHSA
00»€KTUBHOTO MPaBOCYIAS. [IpoBiBImIM NaHWH aHami3 , MOXKHa 3pOOUTH BHCHOBOK, L0 CIPaBH
PO3TIAAATUCH 3 NOJAEPKAHHSIM BUMOT KPHUMiHAJIBHO-NPOLECYaIbHOTO 1 KPUMIHAJIBHOTO MpaBa.

Bypsak JI.M.



