CMPABA «[IAEHKO MPOTU YKPAIHW»
(CASE OF DIDENKO v. UKRAINE)
(3asBa N2 5800/22)
CTucnwuii BUKNap pilleHHs Bia 28 6epesHsa 2024 poky

Y nuctonaai 2020 poky KwiBCbKMiA anensuiHnid cyf NOHOBWB CTPOK A5 MOAaHHSA
anensauinHol ckapri i ckacyBap pileHHs 060M0HCHKOro panoHHOro cyay Micta Knesa,
BMHeceHoro y yepsHi 2019 poky, yxBaneHe Ha KOPUCTb 3adBHMKA LWOAO CTArHEHHS
3aboproeaHocTi. [lo €BponeiicbKoro cyay 3 npas noanHu (aani — EBponeiicbkuii cya)
3a9BHUK CKapXMBCHA 3a MyHKTOM 1 cTaTTi 6 KOHBEHUiI MPO 3aXMCT npaB /MHOAUHM |
OCHOBOMOMOXHMX CBO6OA (Aani — KOHBEHLS) Ha MOPYLIEHHSA NPUHLAMY PIBHOCTI CTOPIH
Y 3B'513KY 3 HEBPYYEHHAM MOMY HaLliOHAbHMM CyAamu anensuiinHol ckapru Bignosifaya
ab0 HenoBIJOMIEHHAM MOT0 BYAb-KUM IHLIMM YUHOM MPO anensuiiHy ckapry, nogaHy y
Woro cnpasi. Po3rnaHyBLIW cKapri 3agBHMUKA, EBPONENCbKMIA Cya Haraaas, Wo NpUHLMN
PIBHOCTI CTOPIH BUMarae HagaHHs KOXHi CTOPOHI pO3YMHOI MOX/IMBOCTI NPeACTaB/AaTH
CBOO CMpaBy 3a Takux YMOB, SiKi He CTaBNATb Iy SABHO TipLLUEe CTaHOBMLLE NOPIBHAHO 3
NPOTWUIEXHOK CTOPOHOK), | KOXHIA CTOPOHI Mae 6yTu 3abesnevyeHa MOXMBICTb
03HANOMUTUCS i3 3ayBaXEHHAMM ab0 [J0Ka3aMu, HaflaHUMW [HLLOK CTOPOHO, Y TOMY
4yncni i3 anenauinHor CKaproto iHLLOI CTOPOHK, Ta HalaTh BNACHI 3ayBaXeHHd 3 Liboro
npmBoay. €BPONENCHKNIA Cya AIAWLOB BMCHOBKY, WO HaLiOHaNbHWIA CYA, PO3TASAHYBLUM
nofiaHy y Cnpa.i 3asiBHMKa anensuiiiHy CKapry Ta He BXMBLLW CNP06 BCTAHOBUTK, Yn byna
BOHa BpYYeHa 3asBHMKY abo un 6yB 3adBHMK MOBIJOMEHWIA NPO anensuiiHy ckapry
OyAb-AKUM [HLIMM YWHOM, MO36aBMB 0r0 MOXMBOCTI HAAaTW 3ayBaXeHHS LIOAO
NOAaHOI y MOro cnpasi anensuiinHol cKapru i He BMKOHAB CBOI0 3000B'A3aHHSA OO
AOTPUMAHHS MPWHLMNY PIBHOCTI CTOPIH Ta KOHCTATyBaB MOPYLUEHHA NMYHKTY 1 cTaTTi 6
KOHBEHLT.

SA UMXTIACTAB CYZL OAHOIOJ10CHO
1. OronoLuye 3adBy NPUAHATHOH;

2. TlocTaHOBIIAE, WO UA 3asBa CBIAYNTL NPO MOPYLWEHHA NyHKTY 1 cTaTTi 6 KOHBeHLIT Y
3B'AI3KY 3 HECTIPaBEA/IMBICTIO LUMBINbHOrO MPOBALXKEHHS,

3. MocTaHoBnse, WO: (a) ynpomoOBX TpPbOX MiCALIB AepXaBa-BiAnoBiaay MOBMHHA
CNNATUTK 3asiBHUKY CyMy, 3a3HayeHy y Tabmuui B A0AATKY, UA Cyma Mae 6yTu
KOHBEpPTOBaHa B HaliOHaNbHYy BantoTy Aep)XaBW-BiAnoBigada 3a KYpCOM Ha [eHb
3niicHenHss nnatexy; (b) i3 3aKiHYEeHHAM 3a3HAYeHOro TPUMICAYHOrO CTPOKY A0
OCTaTOYHOr0 PO3PaxyHKy Ha 3a3HayeHy Cymy HapaxoBYyBaTUMETHLCA MPOCTUI BiACOTOK
(simple interest) y po3aMipi rpaHnYHOI NO3NYKOBOT CTaBKM EBPONEACHKOrO LIEHTPANbHOMO
6aHKy, fKa fisTuMe B Nepioj HeCNaTK, 0 KOl Mae 6yTv A0AaHO TPK BiACOTKOBI MYHKTMW.



