KPYIJIMA CTLI
«[IpuHIHUIO KOHLEeHTpAaIll pO3IIAAY B MeXaX CIIpaBH NMPo
OAHKPYTCTBO BCIX CIIOPiB, CTOPOHOIO B IKHUX € 00P>KHHUK»

IHCTUTYT KOHIEHTPAILII CIPAB:
JOKTPHUHA, TEOPis, NpaKTHKA, 3aKOH

Ilaeno IIPUHI'Y3A —
Kanouoam 1puoOudHuUX HAyK,
cyoosa I'ocnooapcvkozo cydy Xepconcwvkoi oonacmi




KOHKYPCHE ITPABO, KOHKYPCHHH IPOILIEC
KOoHKypyrO4YUMU IpaBaMH, Cepe/i IHIINX, € TaKi:
1) [IpaBo GOp>KHHUKA:
- npaso ompumamu 3axucm gid Kpedumopie 4yepe3 3aCTOCYBaHHS IPaBOBUX
IHCTPYMEHTIB HECIIPOMO>KHOCTI, BI[THOBJIEHHH IJIATOCIIPOMOXHOCTI;
- npaeo o2o/10cumu ce6e 6AHKpymoM, 10 00yMOBJIKOE NPOIIEeHHS (CIIHMCaHH4,
noraiieHHs) Oopry mnepeJ KpeAuTOPOM YacTKOBO ab0 IMOBHICTIO, 110
' BUIIPAaBAOBYETbCS HEHABMUCHHUM (BUIIAJKOBUM ) OAHKPYTCTBOM;
2) lIpaBo KpeauTOpa — NOBEPHYTH CYMH KpeaUTY, 00yMOBJIEHI BUIIPABAAHUM
NiZANPUEMHULIBKUM PU3HUKOM.

I'eHe3a HOpM npaesa, Wo 06 €OHAHI 015 3axXucmy npae 60prHCHUKA, Kpedumopie
B npaBoOBi¥ JOKTPUHI pPUHKOBOI EKOHOMIKM YKPaAiHH (Bia iaei npaBa, HAayKOBHX A0C/Iil)KEHD 0 BTi/IEHHA B 3aKOHi):

- [loyaTok 1992: iHCTUTYT GAHKPYTCTBA; PO3NOPAAKEHHA MalHOM O0aHKPyTa; NPOLIEeHHA (CIIMCaHHs) 60pry;

- Po3BuTOK 1999: IHCTUTYTH apOiTpa)KHOro ymnpaB/IiHHA MaWHOM OOP>KHHUKA-CYyO'€KTa MiANPUEMHULTBA; BiJJHOBJIEHHA
IJIATOCIPOMOXKHOCTi/0aHKPYTCTBA; BU3HAHHS HEAIMCHUMM Yyroj, GOp>KHMKA; CyoCcHJAlapHA BiJANOBiJAa/IbHICTh 32 YMHUCHE
OAaHKPYTCTBO; IPOLIEHHH (IoraiieHHs) 60pry;

- Po3BuTOK 2011-2019-2023: KOMIIEKC IPABOBUX iHCTUTYTIB apOITPAaKHOT0 YIIPaBJIIHHA MAalHOM OOP>KHUKA — OPUANUYHOIL
Ta ¢pi3UYHOI 0COOH (BAIIOTHI GOPKHUKM ); BiJHOBJIEHHS IIJIATOCIIPOMOXKHOCTi/peCcTpyKTypHU3alLii; 6aHKpPyTCTBa/peaJii3alii;
BU3HAHHA HeAIMCHUMMU Yroj OOp>KHMKA; CyOoCHAIapHA BiANOBiAa/IbHICTh 32 YMHUCHE 0OAHKPYTCTBO Ta 3a LUKOAY; COJIiJapHa
BiINIOBiAa/IbLHICTh 3a IPUXOBYBAHHSA GAHKPYTCTBA PHU 3arpo3i HEIUVIATOCIPOMOKHOCTI; NMPOLLeHHA (oraueHHs) 60pry.
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KOHHOEHTPALIIA CIIPAB - IHCTUTYT KOHKYPCHOI'O ITPABA

_ Y HaykoBiil i HABYAJIBbHIH JiTEepaTypi NPUHIUINY XaPaKTEPU3yIOTh IK HAWOIJIbII 3arajibHI BUMOIH,
mo CTaﬁnﬂTbm 10 CYCHIJIbHUX BiJHOCMH Ta IX YYAaCHHKIB, 2 TaK0XK SIK BHMXIiAHI KepiBHI 3acaau. KO nmpuHIMI
3aKpIIVICHUI Y HOPMi IIpaBa — BiH BBAKAETHCA rajIy3eBUM a00 NPUHIMIIOM IPABOBOI0 IHCTUTYTY.

IncTuTryT mpaBa € mepmidM piBHeM MNO€IHAHHA NpaBoBuXx HopM. Lle yocoOisieHa rpyma mpaBoBMX HOPM, SIKi
PeryJjrlTh OAHOPIAHI CYCHUIbHI BiIHOCMHH KOHKPETHOI0 BHUAY. XapPAKTEePHU3Y€TbCH THM, IIO. -PEryJr€ OKpeMy
AUITHKY BIJHOCHH; -€ CKJIAJ0BOK) YACTHHOK OHi€I a00 [JeKUIbBKOX rajy3eil MpaBa; -€ JIONYHO 3aMKHYTOIO,
BHOKPEMJICHOI0 CYKYITHICTIO HOPM, (YHKIIOHY€ aBTOHOMHO B MesKax raJjysi npasa.

Y cupasi npo 0aHKPYTCTBO CKOHIEHTPOBAHO PO3IIsS/l YCIX MUTAHb K MAWHOBOIO TAK i HEMAaHHOBOI0 XapaKTepy,
1[0 BHUILUIMBAKThL 3 IOCHOAAPCHKOI TislIbHOCTI 0aHKPYTa i 1040 SIKMX BHHUKAKTHL CIOPH i 4Yac MPOBAJKEHHH Y
CIIPAaBI:

-CT. / (Bci MaiiHOBI cIIOpPH, CTOPOHOIO B SIKNX € GOPKHHUK, CIIOPH 3 O30BHMMH BHMOTaMH /10 GOP’KHHKA, CIIOPH 100 iHIINX BUMOT /10 GOP/KHHKA);
-CT. 42 (meniiicHicTh nMpaBounHiB 260 cNIPOCTYBAHHS MAiHOBUX Jiii, 0 MOPYLINJIN NPaBa GOPKHUKA 260 KPeANTOPIB);
-4, 6 ¢T. 34 (noxnananus coiapHOi BiANOBiAa/IbHOCTI 32 He3a40B0/IeHHs BUMOT KPeAUTOPIB Ha OPraHHM yNpaB/IiHHA GOPXKHHMKA);

-4, 5. ¢T. 42 (noknazanHa cy6cuaiapHoi BignoBigaJbHOCTI 3a 36MTKM GOP:KHMKY AifIMM 0Ci6, AKi BYMHW/IYM, NOrOAMIM NPABOYMHU a60
BYMHWJ/IM MAaHOBI Aii 00p>KHUKA);

-4, 2 CT. 61 (nmoknaganns cy6cuaiapHoi BinoBizaabHOCTI 32 30608’ A3aHHAMM GaHKpYTa 0Ci6, BUHHMX Y Jl0BeieHHi 0 GaHKpyTCTiBa).

BucHoBOK: IloeqHaHHsa (kKoHueHTpalisa) B KY3IIb npaBoBUX HOpPM, 1[0 PEryJ/ilOIOTb YMOBH i MOPSOOK
pPO3B’sI3aHHS CIIOPIB 3a y4acTH 00p>KHUKA/6aHKpyTa, € - IHCTUTYTOM ITPABA / IIPOLLECY.




¢ 3ABJAHHAA Tta NPHUHUUIHA IHCTUTYTY KOHUEHTPAILIII
3ITKHEHHA IHTepecCiB YYaCHUKIB CIIPaBHU «y MeXKaX CIIpaBU».

- BupimeHHs cyaioM crnopis, OB ’A3aHUX I3 3MIMCHEHHAM IOCIHOAAPCHKOI AIAJBHOCTI 0OPKHUKA 3 METOI0
e(eKTUBHOIO 3aXMCTY MOPYLICHUX, HEBU3HAHUX 200 OCIIOPIOBAHMX MPAB i 3AKOHHUX IHTEepeciB 0OPKHUKA,
KPEAUTOPIB i JepKaBH.

- Po3MexxyBaHHSI YYACHUKIB CIIPAaBHU NP0 OAHKPYTCTBO 3 YYACHMKAMHU (CTOpOHAMM) “yCiX iHIIUX” CIpaB,
10 PO3IVIAAATHCA “y MeKax i€l cnpaBu”.

- 3a0e3neYeHHs] YYACHMKAM CIIPABH NP0 0AHKPYTCTBO (KPEAMTOPIB) MOKJIMBOCTI y4acTi y Uil crpasi.

- CBO€YACHOCTI BUPillIeHHSI CTIOPiB 3 TOTPUMAHHSI MPOIECYaTbHOI €eKOHOMII (PO3YMHICTh CTPOKIB).

- HastexknocTi Ta epeKTUBHOCTI CIOCO0IB 3aXMCTY PaB TA iHTEpPeCiB CTOPiH.

- Cy10BOI0 KOHTPOJII0 i KPEAUTOPCHKOI0 HAIVIAAY 32 YeCHUM BeJAeHHAM Oi3Hecy | BUX0I0M 3 PUHKY.

- HenmpunycTuMOCTI 3/10B:KUBAHHSA KOPIMOPATUBHUM IIIUTOM.

- HenmpunycTuMOCTI 3/10B:KUBAHHS MPOLECYAJTbHUMHU MIPABAMMU.

- BianmoBigajJabHOCTI 32 NIPUXOBYBAHHA 0AHKPYTCTBA TA J0BEICHHS 10 0AHKPYTCTBA.

- 3niiCHEeHHS BCi€l MOBHOTH Jill, CHPSIMOBAHMX HA BUSIBJICHHS TA MOBEPHEHHA AKTHUBIB 00PKHHUKA.

- CipaBeJIMBOCTI Ta HeylepeaKeHOCTI.
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3ABJAHHA Tta NMPUHLMUIIMA IHCTUTYTY KOHLIEHTPAIIII

«Y MEXAX CITPABHN»

MexXi cnpaBM NpoO GAHKPYTCTBO NMOYHMHAKTHCA 3 AATH BUHUKHEHHS
rpoIIOBOro 3000B's13aHHS OO0P>KHUKA (IMiZ03piinK nmepioxa).

Mexi cnpaBu TIIpO0 OAHKPYTCTBO 3aKiHYYIOTBHCA BiJHOBJIEHHAM
CIipaBeAJJINBOCTI.

Tomy - B 3a3HauyeHHUX “Mexax’ po3mMiAAalTbCA “yci” NIUTaHHA
AISIJIBHOCTI OOP>XKHHUKA, 10 BUK/IUMKAKTh CYMHIBHY Yy IX NPpaBOMIPHOCTI
(migo3pu y ¢payaaTopHOCTi), Y4AaCHUKIB BiJHOCHUH 100 IpaB a60
000B'sI3KiB AKHMX iCHYE CIIip.
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Y <MEKAX CITPABHN po3riisiialoThCs:

[lepmie. BuaacHe cnpaBa mnpo O0aHKPYTCTBO (HEIJIATOCHPOMOKHICTH). 3asiBa
NPUIMAETHCA 10 PO3IJIsAAY Y HMiAr0OTOBYE 3aCiIaHHA, B IKOMY BUPIIIYETHCH
NUTAHHS NPO BIAKPUTTH CIIPABH.

Jpyre. CunpaBu, fiki OpMyHOTh CKJIAJ YYACHUKIB OCHOBHOI CIIPABH i PO3IVISAAAI0THCH
IpY BHUPIIIEHHI NUTAHb MNPOBAIKEHHHS Yy caMid copaBi 1npo OaHKPYTCTBO
(HEIIATOCIIPOMOKHICTH) 0€3 BiAKPUTTH HOBOIO NPOBAIKCHHS. 3asiBU KPEIAUTOPIB 3
rPOIIOBMMH BMMOTaMHU [0 OOP/KHUKA; CKAPru Ha il apOiTPpaKHOI0 KEepyH4oro; 3asiBu
PO 3aTBEPIKEHHs a00 BiAMOBY Yy 3aTBEpPIKCHHI IUIaHY caHaWil; po3misi 3asdB PO
MOPYIIEHHSI OPraHaMM yHpaBjiHHs Oop:xkHUKAa BUMOT 4. 6 cT. 34 KY3IIb; BupimeHHs
NUTAHHA PO MOKJIAJAHHSA HA 0Ci0, 10 BXOASATH /10 OPraHiB YNPABJIHHS, COJIIaPHOI Ta
cyOcuaiapHOI BiANOBIZAJBHOCTI 32 NPUXOBYBAHHHA OAHKPYTCTBA Ta WIKOAY, 3aBJAaHY
yrogaMmu; cyocuaiapHoi BiIOBIAaJIbHOCTI 32 J0BeIeHHS 10 0aHKPYTCTBA TOIIO.

Tpere. BupimieHHst ycix cHopiB, 0 BUHUKAKWThL B MeKax Wi€i CIPaBH MPo
0AHKPYTCTBO, CTOPOHOI B AKHUX € Oop:kHUK. [lepesiik kaTeropi Takux crnopis (cnpas)
He O00MEKYETHhCH 3aKOHOAABIIEM, € He BU3HaYeHMM. /s po3risiay nux cmnopis (3asiB,
MO30BHUX 3a51B) 3aCTOCOBYIOThCS 3arajbHi HOpMHM i npaBswia, Bu3dHadeHi I'TIK Ykpaiuu,
- IPUUAHATTA 10 PO3IVISAY 3 BIIKPUTTAM CIIPABH BiIOKPEMJICHOI0 IIPOBAIKEHHH.




POSMEKYBAHHSA CIIPAB ta CTOPIH «Y MEKAX CITPABW»

Po3MeXyBaAHHA CIIPaB I CTOPIH € BUNIPABIAHUM,
OCKLIBKH CIIPAaBHU BiIOKPEMJICHOTO MO30BHOI0 NMPOBAIKEHHS
MaIOTh Pi3HMH CY0 €KTHHH CKJIAJ CTOPIH CIOPY, MpeaMeTH i
MiJICTABU IMO30BY, PO3IJIAJAITHLCA Ta BUPIMIYIOTHCH CYI0M I3
3aCTOCYBAHHAM IHCTPYMEHTAPI0 MO30BHOI0 MPOBAIKEHHS,

HA BiAMIHY BiJl MOPSAKY PO3IVISAAY 3a8B, CKAPI 1 KJIONOTAHb B
OCHOBHIN cripaBi Npo 0AHKPYTCTBO...

. (mpaBoBa mo3uilisi Bepxosrnoro Cymy y ckiaai Kojerii CyaIiB majaTtd s po3nIssAy crhpaB npo OaHkpyTcTBO KacarriiiHoro
TOCIIOIAPCHKOTO Cyiy, BUKIaaeHa y moctanoBi Big 15.02.2021 y cmpasi Ne910/11664/20, nmocranosi BC KI'C Bix 26.04.2023 y
cripaBi Ne914/2441/15(914/841/22).
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HAKYIO 34 YBATL'Y!
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