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*Article 12A. FEES FOR TECHNICAL SERVICES

1. Fees for technical services arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.
2. However, notwithstanding the provisions of Article 14 and subject to the provisions of Articles 8, 16
and 17, fees for technical services arising in a Contracting State may also be taxed in the Contracting
State in which they arise and according to the laws of that State, but if the beneficial owner of the fees is a
resident of the other Contracting State, the tax so charged shall not exceed ___ percent of the gross
amount of the fees [the percentage to be established through bilateral negotiations).
3. The term “fees for technical services” as used in this Article means any payment in consideration for
any service of a managerial, technical or consultancy nature, unless the payment is made:

a. to an employee of the person making the payment;

b.for teaching in an educational institution or for teaching by an educational institution; or

c. by an individual for services for the personal use of an individual.
4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of fees for technical
services, being a resident of a Contracting State, carries on business in the other Contracting State in
which the fees for technical services arise through a permanent establishment situated in that other State,
or performs in the other Contracting State independent personal services from a fixed base situated in
that other State, and the fees for technical services are effectively connected with:

a. such permanent establishment or fixed base, or

b. business activities referred to in (c) of paragraph 1 of Article 7.
In such cases the provisions of Article 7 or Article 14, as the case may be, shall apply.
5. For the purposes of this Article, subject to paragraph 6, fees for technical services shall be deemed to
arise in a Contracting State if the payer is a resident of that State or if the person paying the fees, whether
that person is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the obligation to pay the fees was incurred, and
such fees are borne by the permanent establishment or fixed base.
6. For the purposes of this Article, fees for technical services shall be deemed not to arise in a
Contracting State if the payer is a resident of that State and carries on business in the other Contracting
State through a permanent establishment situated in that other State or performs independent personal
services through a fixed base situated in that other State and such fees are borne by that permanent
establishment or fixed base.
7. Where, by reason of a special relationship between the payer and the beneficial owner of the fees for
technical services or between both of them and some other person, the amount of the fees, having regard
to the services for which they are paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the fees shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions of this
Convention.




‘Article 12B. INCOME FROMAUTOMATED DIGITAL SERVICES

1. Income from automated digital services arising in a Contracting State, underlying payments for which
are made to a resident of the other Contracting State, may be taxed in that other State.

2. However, subject to the provisions of Article 8 and notwithstanding the provisions of Article 14,
income from automated digital services ansing in 2 Contracting State may also be taxed in the Contracting
State inwhich it arises and according to the laws of that State, but if the beneficial owner of the income is a
resident of the other Contracting State, the tax so charged shall not exceed __ per cent [the percentage isto
be established through biateral negotiations] of the gross amount of the payments underiying the income
from automated digital services.

3. The provisions of paragraph 2 shall not apply if the beneficial owner of the income from automated
digital services, being a resident of a Contracting State, requests the other Contracting State where such
income arises, to subject its qualified profits from automated digital services for the fiscal year concerned
to taxation at the tax rate provided for in the domestic laws of that State. If the beneficial owner so
requests, subject to the provisions of Article 8 and notwithstanding the provisions of Article 14, the taxa-
tion by that Contracting State shall be carried out accordingly. For the purposes of this paragraph, the qual-
ified profits shall be 30 per cent of the amount resuiting from applying the profitability ratio of that
beneficial owner’s automated digital services business segment to the gross annual revenue from auto-
mated digital services denved from the Contracting State where such income arises. Where segmental
accounts are not maintained by the beneficial owner, the overall profitability ratio of the beneficial owner
will be applied to determine qualified profits. However, where the beneficial owner belongs to a multina-
tional enterprise group, the profitability ratio to be applied shall be that of the business segment of the
group relating to the income covered by this Article, or of the group as a whole in case segmental accounts
are not maintained by the group, provided such profitability ratio of the multinational enterprise group is
higher than the aforesaid profitability ratso of the beneficial owner. Where the segmental profitability ratio
or, as the case may be, the overall profitability ratio of the multinational enterprise group to which the ben-
eficial owner belongs is not available to the Contracting State in which the income from automated digital
services anses, the provisions of this paragraph shall not apply: in such a case, the provisions of paragraph
2 shall apply.

4. For the purposes of paragraph 3, *“multinational enterprise group™ means any “group” that includes
WO or more enterprises, the tax ressdence for which is in different jurisdictions. Further, for the purposes
of paragraph 3, the term “group™ means a collection of enterprises related through ownership or control
such that it is either required to prepare Consolidated Financial Statements for financial reporting purposes
under applicable accounting principles or would be so required if equity interests in any of the enterprises
were traded on a public stock exchange.
5. The term “automated digital services” as used in this Article means any service provided on the Inter-
net or another electronic network, in either case requiring minimal human involvement from the service
provider.
6. The term “automated digital services” includes especially:
online advertising services;
supply of user data;
online search engines;
online intermediation platform services;
social media platforms;
digital content services;
online gaming;
cdoud computing services; and
i standardzed online teaching services,
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8. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the income from auto-
mated digital services, being a resident of 2 Contracting State, carries on business in the other Contracting
State in which the income from automated digital services arises through a permanent establishment situ-
ated in that other State, or performs in the other Contracting State independent personal servicesfroma
fixed base situated in that other State, and the income from automated digital services is effectively con-
nected with:

a. such permanent establishment or fixed base, or

b. business activities referred to in subparagraph (c) of paragraph 1 of Article 7.
In such cases the provisions of Article 7 or Article 14, as the case may be, shall apply.
9. For the purposes of this Article and subject to paragraph 10, income from automated digital services
shall be deemed to arse in a Contracting State if the underlying payments for the income from automated
digital services are made by a resident of that State or if the person making the underlying payments for
the automated digital services, whether that person is a resident of a Contracting State or not, has in a Con-
tracting State a permanent establishment or a fixed base in connection with which the obligation to make
the payments was incurred, and such payments are borne by the permanent establishment or fixed base.
10. For the purposes of this Article, income from automated digital services shall be deemed not to arise in
2 Contracting State if the underlying payments for the income from automated digital services are made by
a resident of that State which carries on business in the other Contracting State through a permanent
establishment situated in that other State or performs independent personal services through a fixed base
situated in that other State and such underlying payments towards automated digital services are borne by
that permanent establishment or fixed base.
11. Where, by reason of a special relationship between the payer and the beneficial owner of the income
from automated digital services or between both of them and some other person, the amount of the pay-
ments underlying such income, having regard to the services for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the absence of such relation-
ship, the provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments underlying such income from automated digital services shall remain taxable accord-
ing to the laws of each Contracting State, due regard being had to the other provisions of this Convention.
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Article 13. CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable property referred
to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State or of movable
property pertaining to afixed base available to a resident of 2 Contracting State in the other Contracting
State for the purpose of performing independent personal services. including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise) or of such fixed base,
may be taxed in that other State.

3. Gains that an enterprise of a Contracting State that operates ships or aircraft in international traffic
derives from the alienation of such ships or aircraft, or of movable property pertaining to the operation of
such ships or aircraft, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares or comparable
interests, such as interests in a partnership or trust, may be taxed in the other Contracting State i, at any
time during the 365 days preceding the alienation, these shares or comparable interests derived more
than 50 per cent of their value directly or indirectly from immovable property, as defined in Article 6,
situated in that other State,

5. Gains, other than those to which paragraph 4 applies, derived by a resident of a Contracting State
from the alienation of shares of a company, or comparable interests, such as interests in a partnership or
trust, which is a resident of the other Contracting State, may be taxed in that other State if the alienator, at
any time during the 365 days preceding such alienation, heid directly or indirectly at least __ per cent
[the percentage is to be established through bilateral negotiations| of the capital of that company or entity.
6. Gains derived by a resident of a Contracting State from the alienation of 2 nght granted under the law
of the other Contracting State which allows the use of resources that are naturally present in that other
State and that are under the jurisdiction of that other State, may be taxed in that other State.

7. Subject to paragraphs 4 and 5, gains derived by a resident of 2 Contracting State from the alienation of
shares of 2 company, or comparable interests of an entity. such as interests in a partnership or trust. may be
taxed in the other Contracting State if
4. the alienator, at any time during the 365 days preceding such alienation, held directly or indirectly
at least __ per cent [the percentage is to be established through bilateral negotiations| of the capital of that
company or entity; and
b. at any time during the 365 days preceding the alienation, these shares or comparable interests
derived more than 50 per cent of their value directly or indirectly from
L aproperty any gain from which would have been taxable in that other State in accordance with
the preceding provisions of this Article if that gain had been denived by a resident of the first-mentioned
State from the alienation of that property at that tme, or
ii. any combination of property referred to in subdivision (i).
8. Gans from the alienation of any property other than that referred to in paragraphs 1 to 7 shall be tax-
able only in the Contracting State of which the alienator is a resident.
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